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TITLE 40—APPENDIX 

The legislation in this Appendix is temporary and terminates on October 1, 2001, pursuant to the provisions 

of section 405 of this Appendix 

APPALACHIAN REGIONAL DEVELOPMENT ACT OF 1965 

Pub. L. 89–4, Mar. 9, 1965, 79 Stat. 5, as amended by Pub. L. 89–670, § 8(b), (c), Oct. 15, 1966, 80 Stat. 

942, 943; Pub. L. 90–103, title I, §§ 101–114, 116–123, Oct. 11, 1967, 81 Stat. 257–266; Pub. L. 90–448, title 

II, § 201(f), Aug. 1, 1968, 82 Stat. 502; Pub. L. 91–123, title I, §§ 101–111, Nov. 25, 1969, 83 Stat. 214–216; 

Pub. L. 91–258, title I, § 52(b)(5), May 21, 1970, 84 Stat. 235; Pub. L. 92–65, title II, §§ 202–214, Aug. 

5, 1971, 85 Stat. 168–173; Pub. L. 94–188, title I, §§ 102–122, 124, Dec. 31, 1975, 89 Stat. 1079–1086; Pub. 

L. 95–193, § 1, Nov. 18, 1977, 91 Stat. 1412; Pub. L. 95–599, title I, § 138(a), (b), Nov. 6, 1978, 92 Stat. 

2710; Pub. L. 96–506, § 3, Dec. 8, 1980, 94 Stat. 2746; Pub. L. 96–545, § 2, Dec. 18, 1980, 94 Stat. 3215; 

Pub. L. 97–35, title XVIII, § 1822(a), Aug. 13, 1981, 95 Stat. 767; Pub. L. 98–524, § 4(e), Oct. 19, 1984, 

98 Stat. 2489; Pub. L. 101–427, Oct. 15, 1990, 104 Stat. 927; Pub. L. 101–434, Oct. 17, 1990, 104 Stat. 

985; Pub. L. 102–240, title I, § 1087, Dec. 18, 1991, 105 Stat. 2022; Pub. L. 103–437, § 14(e), Nov. 2, 1994, 

108 Stat. 4591; Pub. L. 104–208, div. A, title I, § 101(e) [title VII, § 709(a)(5)], Sept. 30, 1996, 110 Stat. 

3009–233, 3009–312; Pub. L. 105–178, title I, §§ 1117(c), 1212(a)(2)(B)(iii), 1222, June 9, 1998, 112 Stat. 

160, 193, 223, 224; Pub. L. 105–220, title I, § 199(a)(4), Aug. 7, 1998, 112 Stat. 1059; Pub. L. 105–332, 

§ 3(g), Oct. 31, 1998, 112 Stat. 3126; Pub. L. 105–393, title II, §§ 202–220(c)(1), 221, 222, Nov. 13, 1998, 

112 Stat. 3618–3625. 

Sec. 
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§ 1. Short title 

This Act may be cited as the ‘‘Appalachian 

Regional Development Act of 1965’’. 

(Pub. L. 89–4, § 1, Mar. 9, 1965, 79 Stat. 5.) 

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–393, title II, § 201, Nov. 13, 1998, 112 Stat. 

3618, provided that: ‘‘This title [enacting sections 226 

and 401 of this Appendix, amending sections 2, 101, 105, 

106, 202, 207, 211, 214, 224, 302, and 405 of this Appendix, 

section 5334 of Title 5, Government Organization and 

Employees, and section 210 of Title 35, Patents, and re-

pealing sections 203 to 206, 208, 212, and 213 of this Ap-

pendix] may be cited as the ‘Appalachian Regional De-

velopment Reform Act of 1998’.’’ 

SHORT TITLE OF 1975 AMENDMENT 

Pub. L. 94–188, title I, § 101, Dec. 31, 1975, 89 Stat. 1079, 

provided that: ‘‘This title [enacting sections 225 and 303 

of this Appendix, amending sections 2, 101, 102, 105 to 

107, 201, 202, 205, 207, 211, 214, 223, 224, 302, 401, and 405 of 

this Appendix, repealing section 3134 of Title 42, The 

Public Health and Welfare, and enacting provisions set 

out as notes under sections 2 and 201 of this Appendix] 

may be cited as the ‘Appalachian Regional Develop-

ment Act Amendments of 1975’.’’ 
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SHORT TITLE OF 1971 AMENDMENT 

Pub. L. 92–65, title II, § 201, July 5, 1971, 85 Stat. 168, 

provided that: ‘‘This title [enacting section 208 of this 

Appendix, amending sections 105, 106, 201, 202, 205, 207, 

211, 214, 302, 401, and 405 of this Appendix, and enacting 

provision set out as note under section 223 of this Ap-

pendix] may be cited as the ‘Appalachian Regional De-

velopment Act Amendments of 1971’.’’ 

SHORT TITLE OF 1969 AMENDMENT 

Pub. L. 91–123, title I, § 101, Nov. 25, 1969, 83 Stat. 214, 

provided that: ‘‘This title [amending sections 105, 201, 

202, 205, 207, 214, 302, 401, 403, and 405 of this Appendix] 

may be cited as the ‘Appalachian Regional Develop-

ment Act Amendments of 1969’.’’ 

SHORT TITLE OF 1967 AMENDMENT 

Pub. L. 90–103, title I, § 101, Oct. 11, 1967, 81 Stat. 257, 

provided that: ‘‘This title [enacting sections 109 and 207 

of this Appendix, and amending sections 102, 105, 106, 

201, 202, 203, 204, 205, 206, 211, 212, 214, 221, 223, 224, 302, 

303, 401, and 403 of this Appendix, section 461 of this 

title, and section 5334 of Title 5, Government Organiza-

tion and Employees] may be cited as the ‘Appalachian 

Regional Development Act Amendments of 1967’.’’ 

ACTS REFERRED TO IN OTHER SECTIONS 

The Appalachian Regional Development Act of 1965 is 

referred to in title 33 section 1257; title 42 sections 

1396b, 3174, 5153. 

The Appalachian Regional Development Act Amend-

ments of 1975 are referred to in title 42 sections 3195, 

3196. 

§ 2. Findings and statement of purpose 

(a) The Congress hereby finds and declares 

that the Appalachian region of the United 

States, while abundant in natural resources and 

rich in potential, lags behind the rest of the Na-

tion in its economic growth and that its people 

have not shared properly in the Nation’s pros-

perity. The region’s uneven past development, 

with its historical reliance on a few basic indus-

tries and a marginal agriculture, has failed to 

provide the economic base that is a vital pre-

requisite for vigorous, self-sustaining growth. 

The State and local governments and the people 

of the region understand their problems and 

have been working and will continue to work 

purposefully toward their solution. The Con-

gress recognizes the comprehensive report of the 

President’s Appalachian Regional Commission 

documenting these findings and concludes that 

regionwide development is feasible, desirable, 

and urgently needed. It is, therefore, the pur-

pose of this Act to assist the region in meeting 

its special problems, to promote its economic 

development, and to establish a framework for 

joint Federal and State efforts toward providing 

the basic facilities essential to its growth and 

attacking its common problems and meeting its 

common needs on a coordinated and concerted 

regional basis. The public investments made in 

the region under this Act shall be concentrated 

in areas where there is a significant potential 

for future growth, and where the expected re-

turn on public dollars invested will be the great-

est. The States will be responsible for rec-

ommending local and State projects, within 

their borders, which will receive assistance 

under this Act. As the region obtains the needed 

physical and transportation facilities and devel-

ops its human resources, the Congress expects 

that the region will generate a diversified indus-

try, and that the region will then be able to sup-

port itself, through the workings of a strength-

ened free enterprise economy. 
(b) The Congress further finds and declares 

that while substantial progress has been made 

toward achieving the foregoing purposes, espe-

cially with respect to the provision of essential 

public facilities, much remains to be accom-

plished, especially with respect to the provision 

of essential health, education, and other public 

services. The Congress recognizes that changes 

and evolving national purposes in the decade 

since 1965 affect not only the Appalachian re-

gion, but also its relationship to a nation now 

assigning higher priority to conservation and 

the quality of life, values long cherished within 

the region. Appalachia now has the opportunity, 

in accommodating future growth and develop-

ment, to demonstrate local leadership and coor-

dinated planning so that housing, public serv-

ices, transportation and other community facili-

ties will be provided in a way congenial to the 

traditions and beauty of the region and compat-

ible with conservation values and an enhanced 

quality of life for the people of the region. The 

Congress recognizes also that fundamental 

changes are occurring in national energy re-

quirements and production, which not only risk 

short-term dislocations but will undoubtedly re-

sult in major long-term effects in the region. It 

is essential that the opportunities for expanded 

energy production be used so as to maximize the 

social and economic benefits and minimize so-

cial and environmental costs to the region and 

its people. It is, therefore, also the purpose of 

this Act to provide a framework for coordi-

nating Federal, State and local efforts toward 

(1) anticipating the effects of alternative energy 

policies and practices, (2) planning for accom-

panying growth and change so as to maximize 

the social and economic benefits and minimize 

social and environmental costs, and (3) imple-

menting programs and projects carried out in 

the region by Federal, State, and local govern-

mental agencies so as to better meet the special 

problems generated in the region by the Na-

tion’s energy needs and policies, including prob-

lems of transportation, housing, community fa-

cilities, and human services. 
(c) 1998 FINDINGS AND PURPOSES.— 

(1) FINDINGS.—Congress further finds and de-

clares that, while substantial progress has 

been made in fulfilling many of the objectives 

of this Act, rapidly changing national and 

global economies over the past decade have 

created new problems and challenges for rural 

areas throughout the United States and espe-

cially for the Appalachian region. 
(2) PURPOSES.—In addition to the purposes 

stated in subsections (a) and (b), it is the pur-

pose of this Act— 
(A) to assist the Appalachian region in— 

(i) providing the infrastructure nec-

essary for economic and human resource 

development; 
(ii) developing the region’s industry; 
(iii) building entrepreneurial commu-

nities; 
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(iv) generating a diversified regional 

economy; and 

(v) making the region’s industrial and 

commercial resources more competitive in 

national and world markets; 

(B) to provide a framework for coordi-

nating Federal, State, and local initiatives 

to respond to the economic competitiveness 

challenges in the Appalachian region 

through— 

(i) improving the skills of the region’s 

workforce; 

(ii) adapting and applying new tech-

nologies for the region’s businesses; and 

(iii) improving the access of the region’s 

businesses to the technical and financial 

resources necessary to development of the 

businesses; and 

(C) to address the needs of severely and 

persistently distressed areas of the Appa-

lachian region and focus special attention on 

the areas of greatest need so as to provide a 

fairer opportunity for the people of the re-

gion to share the quality of life generally en-

joyed by citizens across the United States. 

(Pub. L. 89–4, § 2, Mar. 9, 1965, 79 Stat. 5; Pub. L. 

94–188, title I, § 102, Dec. 31, 1975, 89 Stat. 1079; 

Pub. L. 105–393, title II, § 202, Nov. 13, 1998, 112 

Stat. 3618.) 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–393 added subsec. (c). 

1975—Pub. L. 94–188 designated existing provisions as 

subsec. (a) and added subsec. (b). 

REPORT TO CONGRESS ON PROGRESS MADE IN IMPLE-

MENTATION OF REGIONAL DEVELOPMENT ACT OF 1975 

Section 122(b) of Pub. L. 94–188 required Appalachian 

Regional Commission to submit to Congress by July 1, 

1977, a report on progress made in implementing subsec. 

(b) of this section, the energy related enterprise devel-

opment demonstration authority in section 302 of this 

Appendix, as well as other amendments made by title 

I of Pub. L. 94–188. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 302 of this Ap-

pendix. 

TITLE I—THE APPALACHIAN REGIONAL 

COMMISSION 

§ 101. Membership and voting 

(a) IN GENERAL.— 

(1) ESTABLISHMENT.—There is hereby estab-

lished an Appalachian Regional Commission 

(hereinafter referred to as the ‘‘Commission’’) 

which shall be composed of one Federal mem-

ber, hereinafter referred to as the ‘‘Federal Co-

chairman’’, appointed by the President by and 

with the advice and consent of the Senate, and 

one member from each participating State in 

the Appalachian region. The Federal Cochair-

man shall be one of the two Cochairmen of the 

Commission. Each State member shall be the 

Governor. The State members of the Commis-

sion shall elect a Cochairman of the Commis-

sion from among their number for a term of 

not less than one year. 

(2) MEETINGS.— 

(A) IN GENERAL.—The Commission shall 

conduct at least 1 meeting each year with 

the Federal Cochairman and at least a ma-

jority of the State members present. 

(B) ADDITIONAL MEETINGS.—The Commis-

sion may conduct such additional meetings 

by electronic means as the Commission con-

siders advisable, including meetings to de-

cide matters requiring an affirmative vote. 

(b) Except as provided in section 105, decisions 

by the Commission shall require the affirmative 

vote of the Federal Cochairman and of a major-

ity of the State members (exclusive of members 

representing States delinquent under section 

105). In matters coming before the Commission, 

the Federal Cochairman shall, to the extent 

practicable, consult with the Federal depart-

ments and agencies having an interest in the 

subject matter. A decision involving Commis-

sion policy, approval of any State, regional, or 

subregional development plan or implementing 

investment program, any modification or revi-

sion of the Appalachian Regional Commission 

Code, any allocation of funds among the States, 

or any designation of a distressed county or an 

economically strong county shall not be made 

without a quorum of the State members. The 

approval of project and grant proposals shall be 

a responsibility of the Commission and exercised 

in accordance with section 303 of this Act. 

(c) Each State member may have a single al-

ternate, appointed by the Governor from among 

the members of the Governor’s cabinet or the 

Governor’s personal staff. The President, by and 

with the advice and consent of the Senate, shall 

appoint an alternate for the Federal Cochair-

man. An alternate shall vote in the event of the 

absence, death, disability, removal, or resigna-

tion of the State or Federal representative for 

which he is an alternate. A State alternate shall 

not be counted toward the establishment of a 

quorum of the Commission in any instance in 

which a quorum of the State members is re-

quired. No Commission powers or responsibil-

ities specified in the last two sentences of sub-

section (b) of this section, nor the vote of any 

Commission member, may be delegated to any 

person not a Commission member or who is not 

entitled to vote in Commission meetings. 

(d) The Federal Cochairman shall be com-

pensated by the Federal Government at level III 

of the Executive Schedule in subchapter II of 

chapter 53 of title V,1 United States Code. His 

alternate shall be compensated by the Federal 

Government at level V of such Executive Sched-

ule, and when not actively serving as an alter-

nate for the Federal Cochairman, shall perform 

such functions and duties as are delegated to 

him by the Federal Cochairman. Each State 

member and his alternate shall be compensated 

by the State which they represent at the rate es-

tablished by law of such State. 

(Pub. L. 89–4, title I, § 101, Mar. 9, 1965, 79 Stat. 

6; Pub. L. 94–188, title I, §§ 103, 104, Dec. 31, 1975, 

89 Stat. 1079, 1080; Pub. L. 105–393, title II, § 203, 

Nov. 13, 1998, 112 Stat. 3619.) 
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REFERENCES IN TEXT 

Level III of the Executive Schedule, referred to in 

subsec. (d), is set out in section 5314 of Title 5, Govern-

ment Organization and Employees. 
Subchapter II of chapter 53 of title V, United States 

Code, referred to in subsec. (d), means subchapter II 

(§ 5311 et seq.) of chapter 53 of Title 5. 
Level V of the Executive Schedule, referred to in sub-

sec. (d), is set out in section 5316 of Title 5. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–393, § 203(a), (b)(1), in-

serted subsec. heading, designated existing provisions 

as par. (1), inserted par. heading, and added par. (2). 
Subsec. (b). Pub. L. 105–393, § 203(c), added third sen-

tence and struck out former third sentence which read 

as follows: ‘‘No decision involving Commission policy, 

approval of State, regional or subregional development 

plans or implementing investment programs, any modi-

fication or revision of the Appalachian Regional Com-

mission Code, or any allocation of funds among the 

States may be made without a quorum of State mem-

bers present.’’ 
Subsec. (c). Pub. L. 105–393, § 203(b)(2), struck out ‘‘to 

be present’’ before period at end of fourth sentence. 
1975—Subsec. (a). Pub. L. 94–188, § 103(1), (2), sub-

stituted provision that each State member shall be the 

Governor for provision that each State member may be 

the Governor, or his designee, or such other person as 

may be provided by the law of the State which he rep-

resents, and inserted provision that term of Cochair-

man shall be for not less than a year. 
Subsec. (b). Pub. L. 94–188, § 103(3), inserted provisions 

requiring quorum of State members for Commission 

policy, approval of State, regional, or subregional de-

velopment plans or implementing investment pro-

grams, modification or revision of the Appalachian Re-

gional Commission Code, or allocation of funds among 

the States, and that the approval of the project and 

grant proposals shall be the responsibility of the Com-

mission to be exercised in accordance with section 303 

of this Act. 
Subsec. (c). Pub. L. 94–188, § 103(4), (5), substituted 

provisions that each State member may have a single 

alternate, appointed by the Governor from among the 

members of the Governor’s cabinet or the Governor’s 

personal staff for provisions that each State member 

shall have an alternate, appointed by the Governor or 

as otherwise may be provided by the law of the State 

which he represents, and inserted provisions that State 

alternate shall not be counted toward the establish-

ment of a quorum of the Commission in any instance in 

which a quorum of the State members is required to be 

present and that no Commission powers or responsibil-

ities specified in last two sentences of subsec. (b) of 

this section nor the vote of any Commission member 

may be delegated to any person not a Commission 

member or who is not entitled to vote in Commission 

meetings. 
Subsec. (d). Pub. L. 94–188, § 104, in provisions relating 

to compensation of Federal Cochairman and his alter-

nate, substituted references to level III of the Execu-

tive Schedule in subchapter II of chapter 53 of title V 

and level V of such Executive Schedule for references 

to level IV of the Federal Executive Salary Schedule of 

the Federal Executive Salary Act of 1964 and grade 

GS–18 of the Classification Act of 1949, as amended, re-

spectively. 

EXECUTIVE ORDER NO. 11209 

Ex. Ord. No. 11209, Mar. 25, 1965, 30 F.R. 3929, which es-

tablished the Federal Development Committee for Ap-

palachia, was revoked by Ex. Ord. No. 11386, Dec. 28, 

1967, 33 F.R. 5, formerly set out as a note under section 

3121 of Title 42, The Public Health and Welfare. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 303 of this Ap-

pendix; title 42 section 3246c. 

§ 102. Functions of the Commission 

(a) In carrying out the purposes of this Act, 

the Commission shall— 

(1) develop, on a continuing basis, compre-

hensive and coordinated plans and programs 

and establish priorities thereunder, giving due 

consideration to other Federal, State, and 

local planning in the region; 

(2) conduct and sponsor investigations, re-

search, and studies, including an inventory 

and analysis of the resources of the region, 

and, in cooperation with Federal, State, and 

local agencies, sponsor demonstration projects 

designed to foster regional productivity and 

growth; 

(3) review and study, in cooperation with the 

agency involved, Federal, State, and local pub-

lic and private programs and, where appro-

priate, recommend modifications or additions 

which will increase their effectiveness in the 

region; 

(4) formulate and recommend, where appro-

priate, interstate compacts and other forms of 

interstate cooperation, and work with State 

and local agencies in developing appropriate 

model legislation; 

(5) encourage the formation of local develop-

ment districts; 

(6) encourage private investment in indus-

trial, commercial, and recreational projects; 

(7) serve as a focal point and coordinating 

unit for Appalachian programs; and 

(8) provide a forum for consideration of prob-

lems of the region and proposed solutions and 

establish and utilize, as appropriate, citizens 

and special advisory councils and public con-

ferences. 

(b) In carrying out its functions under this 

section, the Commission shall identify the char-

acteristics of, and may distinguish between the 

needs and goals of appropriate subregional 

areas, including central, northern, and southern 

Appalachia. 

(Pub. L. 89–4, title I, § 102, Mar. 9, 1965, 79 Stat. 

7; Pub. L. 90–103, title I, § 102, Oct. 11, 1967, 81 

Stat. 257; Pub. L. 94–188, title I, § 105, Dec. 31, 

1975, 89 Stat. 1080.) 

AMENDMENTS 

1975—Pub. L. 94–188 designated existing provisions as 

subsec. (a) and added subsec. (b). 

1967—Par. (9). Pub. L. 90–103 struck out par. (9) which 

required the Commission to advise the Secretary of 

Commerce on applications for grants for administra-

tive expenses to local development districts. 

TERMINATION OF ADVISORY COUNCILS 

Advisory councils in existence on Jan. 5, 1973, to ter-

minate not later than the expiration of the 2-year pe-

riod following Jan. 5, 1973, unless, in the case of a coun-

cil established by the President or an officer of the 

Federal Government, such council is renewed by appro-

priate action prior to the expiration of such 2-year pe-

riod, or in the case of a council established by the Con-

gress, its duration is otherwise provided by law. Advi-

sory councils established after Jan. 5, 1973, to termi-

nate not later than the expiration of the 2-year period 

beginning on the date of their establishment, unless, in 

the case of a council established by the President or an 

officer of the Federal Government, such council is re-

newed by appropriate action prior to the expiration of 
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such 2-year period, or in the case of a council estab-

lished by the Congress, its duration is otherwise pro-

vided by law. See sections 3(2) and 14 of Pub. L. 92–463, 

Oct. 6, 1972, 86 Stat. 770, 776, set out in the Appendix to 

Title 5, Government Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 104 of this Ap-

pendix. 

§ 103. Recommendations 

The Commission may, from time to time, 

make recommendations to the President and to 

the State Governors and appropriate local offi-

cials with respect to— 

(1) the expenditure of funds by Federal, 

State, and local departments and agencies in 

the region in the fields of natural resources, 

agriculture, education, training, health and 

welfare, and other fields related to the pur-

poses of this Act; and 

(2) such additional Federal, State, and local 

legislation or administrative actions as the 

Commission deems necessary to further the 

purposes of this Act. 

(Pub. L. 89–4, title I, § 103, Mar. 9, 1965, 79 

Stat. 7.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 104 of this Ap-

pendix. 

§ 104. Liaison between Federal Government and 
the Commission 

The President shall provide effective and con-

tinuing liaison between the Federal Government 

and the Commission and a coordinated review 

within the Federal Government of the plans and 

recommendations submitted by the Commission 

pursuant to sections 102 and 103. 

(Pub. L. 89–4, title I, § 104, Mar. 9, 1965, 79 

Stat. 8.) 

§ 105. Administrative expenses of the Commis-
sion 

Administrative expenses of the Commission 

shall be paid 50 per centum by the Federal Gov-

ernment and 50 per centum by the States in the 

region, except that the expenses of the Federal 

Cochairman, his alternate, and his staff shall be 

paid solely by the Federal Government. The 

share to be paid by each State shall be deter-

mined by the Commission. The Federal Cochair-

man shall not participate or vote in such deter-

mination. No assistance authorized by this Act 

shall be furnished to any State or to any politi-

cal subdivision or any resident of any State, nor 

shall the State member of the Commission par-

ticipate or vote in any determination by the 

Commission while such State is delinquent in 

payment of its share of such expenses. 

(Pub. L. 89–4, title I, § 105, Mar. 9, 1965, 79 Stat. 

8; Pub. L. 90–103, title I, § 103, Oct. 11, 1967, 81 

Stat. 257; Pub. L. 91–123, title I, § 102, Nov. 25, 

1969, 83 Stat. 214; Pub. L. 92–65, title II, § 202, 

Aug. 5, 1971, 85 Stat. 168; Pub. L. 94–188, title I, 

§ 106, Dec. 31, 1975, 89 Stat. 1080; Pub. L. 96–506, 

§ 3(1), Dec. 8, 1980, 94 Stat. 2746; Pub. L. 97–35, 

title XVIII, § 1822(a)(1), Aug. 13, 1981, 95 Stat. 767; 

Pub. L. 105–393, title II, § 204, Nov. 13, 1998, 112 

Stat. 3619.) 

AMENDMENTS 

1998—Pub. L. 105–393 struck out subsec. (a) designa-

tion, substituted ‘‘Administrative expenses of the Com-

mission’’ for ‘‘For the period ending on June 30, 1967, 

the administrative expenses of the Commission shall be 

paid by the Federal Government. Thereafter, such ex-

penses’’ and struck out subsec. (b), which authorized 

appropriations for two-fiscal-year periods ending June 

30, 1971, June 30, 1973, and June 30, 1975, for the period 

beginning July 1, 1975, and ending Sept. 30, 1977, for the 

two-fiscal-year periods ending Sept. 30, 1979 and Sept. 

30, 1981, and for fiscal year ending Sept. 30, 1982. 
1981—Subsec. (b). Pub. L. 97–35 substituted ‘‘$2,900,000 

for the fiscal year ending September 30, 1982 (of such 

amount not to exceed $400,000’’ for ‘‘$3,350,000 for the 

fiscal year ending September 30, 1982 (of such amount 

not to exceed $550,000’’. 
1980—Subsec. (b). Pub. L. 96–506 inserted provisions 

relating to appropriations for the two-fiscal-year pe-

riod ending Sept. 30, 1981, and for the fiscal year ending 

Sept. 30, 1982. 
1975—Subsec. (b). Pub. L. 94–188 inserted authoriza-

tion of appropriations for the period beginning July 1, 

1975 and ending September 30, 1977, and for the two-fis-

cal-year period ending Sept. 30, 1979. 
1971—Subsec. (b). Pub. L. 92–65 substituted provisions 

authorizing appropriation of $2,700,000 for the two-fis-

cal-year period ending June 30, 1973, of which up to 

$525,000 is to be available for expenses of the Federal 

Cochairman and his staff, and of $3,300,000 for the two- 

fiscal-year period ending June 30, 1975, of which up to 

$575,000 is to be available for expenses of the Federal 

Cochairman and his staff, for provisions authorizing 

amount up to $475,000 to be available for the expenses 

of the Federal Cochairman and his staff. 
1969—Subsec. (b). Pub. L. 91–123 substituted provi-

sions authorizing appropriation of $1,900,000 for the 

two-fiscal year period ending June 30, 1971, for provi-

sions that authorized appropriation of $1,700,000 for the 

two-fiscal year period ending June 30, 1969, increased 

from $400,000 to $475,000 amount authorized to be avail-

able for expenses of the Federal cochairman, his alter-

nate, and his staff, and struck out provisions whereby 

appropriations authorized prior to the Appalachian Re-

gional Development Act Amendments of 1967 were to 

remain available until expended. 
1967—Subsec. (a). Pub. L. 90–103 substituted ‘‘June 30, 

1967’’ and ‘‘50 per centum by the Federal Government 

and 50 per centum by the States’’ for ‘‘June 30 of the 

second full Federal fiscal year following the date of en-

actment of this Act [Mar. 9, 1965]’’ and ‘‘equally by the 

Federal Government and the States’’, respectively, and 

provided for payment solely by the Federal Govern-

ment of the expenses of the Federal Cochairman, his al-

ternate, and his staff. 
Subsec. (b). Pub. L. 90–103 authorized appropriation of 

$1,700,000 for two-fiscal-year period ending June 30, 1969, 

made $400,000 of such sum available for expenses of the 

Federal Cochairman, his alternate, and his staff, and 

made unexpended balances of appropriation authoriza-

tion under this section prior to its amendment avail-

able until expended, such provision making $2,200,000 

available to carry out this section as provided in 

former provisions of section 401 of the Act for period 

ending June 30, 1967. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 101 of this Ap-

pendix. 

§ 106. Administrative powers of Commission 

To carry out its duties under this Act, the 

Commission is authorized to— 
(1) adopt, amend, and repeal bylaws, rules, 

and regulations governing the conduct of its 

business and the performance of its functions. 
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(2) appoint and fix the compensation of an 

executive director and such other personnel as 

may be necessary to enable the Commission to 

carry out its functions, except that such com-

pensation shall not exceed the maximum rate 

of basic pay for the Senior Executive Service 

under section 5382 of title 5, United States 

Code, including any applicable locality-based 

comparability payment that may be author-

ized under section 5304(h)(2)(C) of that title. 

The executive director shall be responsible for 

carrying out the administrative functions of 

the Commission, for direction of the Commis-

sion staff, and for such other duties as the 

Commission may assign. No member, alter-

nate, officer, or employee of the Commission, 

other than the Federal Cochairman on the 

Commission, his staff, and his alternate and 

Federal employees detailed to the Commission 

under paragraph (3) shall be deemed a Federal 

employee for any purpose. 
(3) request the head of any Federal depart-

ment or agency (who is hereby so authorized) 

to detail to temporary duty with the Commis-

sion such personnel within his administrative 

jurisdiction as the Commission may need for 

carrying out its functions, each such detail to 

be without loss of seniority, pay, or other em-

ployee status. 
(4) arrange for the services of personnel from 

any State or local government or any subdivi-

sion or agency thereof, or any intergovern-

mental agency. 
(5) make arrangements, including contracts, 

with any participating State government for 

inclusion in a suitable retirement and em-

ployee benefit system of such of its personnel 

as may not be eligible for, or continue in, an-

other governmental retirement or employee 

benefit system, or otherwise provide for such 

coverage of its personnel. The Director of the 

Office of Personnel Management of the United 

States is authorized to contract with the Com-

mission for continued coverage of Commission 

employees, who at date of Commission em-

ployment are Federal employees, in the retire-

ment program and other employee benefit pro-

grams of the Federal Government. 
(6) accept, use, and dispose of gifts or dona-

tions of services or property, real, personal, or 

mixed, tangible or intangible. 
(7) enter into and perform such contracts, 

leases (including, notwithstanding any other 

provision of law, the lease of office space for 

any term expiring no later than September 30, 

2001), cooperative agreements, or other trans-

actions as may be necessary in carrying out 

its functions and on such terms as it may 

deem appropriate, with any department, agen-

cy, or instrumentality of the United States 

(which is hereby so authorized to the extent 

not otherwise prohibited by law) or with any 

State, or any political subdivision, agency, or 

instrumentality thereof, or with any person, 

firm, association, or corporation. 
(8) maintain a temporary office in the Dis-

trict of Columbia and establish a permanent 

office at such a central and appropriate loca-

tion as it may select and field offices at such 

other places as it may deem appropriate. 

(9) take such other actions and incur such 

other expenses as may be necessary or appro-

priate. 

(Pub. L. 89–4, title I, § 106, Mar. 9, 1965, 79 Stat. 

8; Pub. L. 90–103, title I, § 104, Oct. 11, 1967, 81 

Stat. 257; Pub. L. 92–65, title II, § 203, Aug. 5, 1971, 

85 Stat. 168; Pub. L. 94–188, title I, §§ 107, 108, Dec. 

31, 1975, 89 Stat. 1080, 1081; Pub. L. 96–506, § 3(2), 

Dec. 8, 1980, 94 Stat. 2746; 1978 Reorg. Plan No. 2, 

§ 102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783; 

Pub. L. 105–393, title II, §§ 205, 206, Nov. 13, 1998, 

112 Stat. 3619, 3620.) 

AMENDMENTS 

1998—Par. (2). Pub. L. 105–393, § 205, substituted ‘‘the 

maximum rate of basic pay for the Senior Executive 

Service under section 5382 of title 5, United States 

Code, including any applicable locality-based com-

parability payment that may be authorized under sec-

tion 5304(h)(2)(C) of that title’’ for ‘‘the salary of the al-

ternate to the Federal Cochairman on the Commission 

as provided in section 101’’. 

Par. (7). Pub. L. 105–393, § 206, substituted ‘‘2001’’ for 

‘‘1982’’. 

1980—Par. (7). Pub. L. 96–506 substituted ‘‘September 

30, 1982’’ for ‘‘September 30, 1979’’. 

1975—Par. (2). Pub. L. 94–188, § 108, inserted provisions 

that executive director shall be responsible for carry-

ing out administrative functions of Commission, for di-

rection of Commission staff, and for such other duties 

as Commission may assign. 

Par. (7). Pub. L. 94–188, § 107, substituted ‘‘September 

30, 1979’’ for ‘‘June 30, 1975’’. 

1971—Par. (7). Pub. L. 92–65 substituted ‘‘June 30, 

1975’’ for ‘‘June 30, 1971’’. 

1967—Par. (7). Pub. L. 90–103 inserted ‘‘(including, not-

withstanding any other provision of law, the lease of 

office space for any term expiring no later than June 

30, 1971)’’ and ‘‘(which is hereby so authorized to the ex-

tent not otherwise prohibited by law)’’. 

TRANSFER OF FUNCTIONS 

‘‘Director of the Office of Personnel Management’’ 

substituted for ‘‘Civil Service Commission’’ in par. (5), 

pursuant to Reorg. Plan No. 2 of 1978, § 102, 43 F.R. 36037, 

92 Stat. 3783, set out under section 1101 of Title 5, Gov-

ernment Organization and Employees, which trans-

ferred all functions vested by statute in United States 

Civil Service Commission to Director of Office of Per-

sonnel Management (except as otherwise specified), ef-

fective Jan. 1, 1979, as provided by section 1–102 of Ex. 

Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out under 

section 1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 108 of this Ap-

pendix; title 5 section 5334. 

§ 107. Information 

(a) In order to obtain information needed to 

carry out its duties, the Commission shall— 

(1) hold such hearings, sit and act at such 

times and places, take such testimony, receive 

such evidence, and print or otherwise repro-

duce and distribute so much of its proceedings 

and reports thereon as it may deem advisable, 

a Cochairman of the Commission, or any mem-

ber of the Commission designated by the Com-

mission for the purpose, being hereby author-

ized to administer oaths when it is determined 

by the Commission that testimony shall be 

taken or evidence received under oath; 

(2) arrange for the head of any Federal, 

State, or local department or agency (who is 
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hereby so authorized to the extent not other-

wise prohibited by law) to furnish to the Com-

mission such information as may be available 

to or procurable by such department or agen-

cy; and 
(3) keep accurate and complete records of its 

doings and transactions which shall be made 

available for public inspection, and for the 

purpose of audit and examination by the 

Comptroller General or his duly authorized 

representatives. 

(b) Public participation in the development, 

revision, and implementation of all plans and 

programs under this Act by the Commission, 

any State or any local development district 

shall be provided for, encouraged, and assisted. 

The Commission shall develop and publish regu-

lations specifying minimum guidelines for such 

public participation, including public hearings. 

(Pub. L. 89–4, title I, § 107, Mar. 9, 1965, 79 Stat. 

9; Pub. L. 94–188, title I, § 109, Dec. 31, 1975, 89 

Stat. 1081.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b), means Pub. L. 

89–4, Mar. 9, 1965, 79 Stat. 5, as amended, known as the 

Appalachian Regional Development Act of 1965, which 

is set out in this Appendix. For complete classification 

of this Act to the Code, see section 1 of this Appendix 

and Tables. 

AMENDMENTS 

1975—Pub. L. 94–188 designated existing provisions as 

subsec. (a) and added subsec. (b). 

§ 108. Personal financial interests 

(a) Except as permitted by subsection (b) here-

of, no State member or alternate and no officer 

or employee of the Commission shall participate 

personally and substantially as member, alter-

nate, officer, or employee, through decision, ap-

proval, disapproval, recommendation, the ren-

dering of advice, investigation, or otherwise, in 

any proceeding, application, request for a ruling 

or other determination, contract, claim, con-

troversy, or other particular matter in which, to 

his knowledge, he, his spouse, minor child, part-

ner, organization (other than a State or politi-

cal subdivision thereof) in which he is serving as 

officer, director, trustee, partner, or employee, 

or any person or organization with whom he is 

serving as officer, director, trustee, partner, or 

employee, or any person or organization with 

whom he is negotiating or has any arrangement 

concerning prospective employment, has a fi-

nancial interest. Any person who shall violate 

the provisions of this subsection shall be fined 

not more than $10,000, or imprisoned not more 

than two years, or both. 
(b) Subsection (a) hereof shall not apply if the 

State member, alternate, officer, or employee 

first advises the Commission of the nature and 

circumstances of the proceeding, application, re-

quest for a ruling or other determination, con-

tract, claim, controversy, or other particular 

matter and makes full disclosure of the finan-

cial interest and receives in advance a written 

determination made by the Commission that the 

interest is not so substantial as to be deemed 

likely to affect the integrity of the services 

which the Commission may expect from such 

State member, alternate, officer, or employee. 
(c) No State member or alternate shall receive 

any salary, or any contribution to or supple-

mentation of salary for his services on the Com-

mission from any source other than his State. 

No person detailed to serve the Commission 

under authority of paragraph (4) of section 106 

shall receive any salary or any contribution to 

or supplementation of salary for his services on 

the Commission from any source other than the 

State, local, or intergovernmental department 

or agency from which he was detailed or from 

the Commission. Any person who shall violate 

the provisions of this subsection shall be fined 

not more than $5,000, or imprisoned not more 

than one year, or both. 
(d) Notwithstanding any other subsection of 

this section, the Federal Cochairman and his al-

ternate on the Commission and any Federal offi-

cers or employees detailed to duty with it pursu-

ant to paragraph (3) of section 106 shall not be 

subject to any such subsection but shall remain 

subject to sections 202 through 209 of title 18, 

United States Code. 
(e) The Commission may, in its discretion, de-

clare void and rescind any contract, loan, or 

grant of or by the Commission in relation to 

which it finds that there has been a violation of 

subsection (a) or (c) of this section, or any of the 

provisions of sections 202 through 209 of title 18, 

United States Code. 

(Pub. L. 89–4, title I, § 108, Mar. 9, 1965, 79 

Stat. 9.) 

§ 109. Amendment of section 5334(a) of title 5 

Section 5334(a) of title 5, United States Code, 

is amended by adding at the end thereof the fol-

lowing new sentence: ‘‘For the purpose of this 

subsection, an individual employed by the Appa-

lachian Regional Commission under section 

106(a) of the Appalachian Regional Development 

Act of 1965, or by a regional commission estab-

lished pursuant to section 502 of the Public 

Works and Economic Development Act of 1965, 

under section 506(2) of such Act, who was a Fed-

eral employee immediately prior to such em-

ployment by a commission and within six 

months after separation from such employment 

is employed in a position to which this sub-

chapter applies, shall be treated as if transferred 

from a position in the executive branch to which 

this subchapter does not apply.’’ 

(Pub. L. 89–4, title I, § 109, as added Pub. L. 

90–103, title I, § 105, Oct. 11, 1967, 81 Stat. 257.) 

REFERENCES IN TEXT 

Section 106(a) of the Appalachian Regional Develop-

ment Act, referred to in text, probably means section 

106(2) of Pub. L. 89–4, Mar. 9, 1965, 79 Stat. 8, which is 

set out in this Appendix. 
Section 502 of the Public Works and Economic Devel-

opment Act of 1965 and section 506(2) of such Act, re-

ferred to in text, are sections 502 and 506(2) of Pub. L. 

89–136, Aug. 26, 1965, 79 Stat. 564, 567, which enacted sec-

tions 3182 and 3186, respectively, of Title 42, The Public 

Health and Welfare, prior to repeal by Pub. L. 97–35, 

title XVIII, § 1821(a)(8), Aug. 13, 1981, 95 Stat. 766. 
This subchapter, referred to in text, means sub-

chapter III (§ 5331 et seq.) of chapter 53 of Title 5, Gov-

ernment Organization and Employees. 
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TITLE II—SPECIAL APPALACHIAN 

PROGRAMS 

PART A—NEW PROGRAMS 

§ 201. Appalachian development highway system 

(a) In order to provide a highway system 

which, in conjunction with the Interstate Sys-

tem and other Federal-aid highways in the Ap-

palachian region, will open up an area or areas 

with a developmental potential where commerce 

and communication have been inhibited by lack 

of adequate access, the Secretary of Transpor-

tation (hereafter in this section referred to as 

the ‘‘Secretary’’) is authorized to assist in the 

construction of an Appalachian development 

highway system and local access roads serving 

the Appalachian region. The provisions of sec-

tions 106(a) and 118 of title 23, United States 

Code, relating to the obligation, period of avail-

ability, and expenditure of Federal-aid highway 

funds, shall apply to the development highway 

system and the local access roads, and all other 

provisions of such title 23 that are applicable to 

the construction and maintenance of Federal- 

aid primary and secondary highways and which 

the Secretary determines are not inconsistent 

with this Act shall apply, respectively, to such 

system and roads. Construction on the develop-

ment highway system shall not exceed three 

thousand and twenty-five miles. Construction of 

local access roads shall not exceed one thousand 

four hundred miles that will serve specific rec-

reational, residential, educational, commercial, 

industrial, or other like facilities or will facili-

tate a school consolidation program. 
(b) The Commission shall transmit to the Sec-

retary its designations of (1) the general cor-

ridor location and termini of the development 

highways, (2) local access roads to be con-

structed, (3) priorities for the construction of 

segments of the development highways, and (4) 

other criteria for the program authorized by 

this section. Before any State member partici-

pates in or votes on such designations, he shall 

have obtained the recommendations of the State 

transportation department of the State which 

he represents. 
(c) In no event shall the Secretary assist in 

any construction (including right-of-way acqui-

sition) which would require for its completion 

the expenditure of Federal funds (other than 

funds available under title 23, United States 

Code) in excess of the appropriations authoriza-

tion in subsection (g). On its completion each 

development highway not already on the Fed-

eral-aid primary system shall be added to such 

system and each development highway and local 

access road shall be required to be maintained 

by the State as provided for Federal-aid high-

ways in title 23, United States Code. 
(d) In the construction of highways and roads 

authorized under this section, the States may 

give special preference to the use of materials 

and products indigenous to the Appalachian re-

gion. 
(e) For the purposes of research and develop-

ment in the use of coal and coal products in 

highway construction and maintenance, the 

Secretary is authorized to require each partici-

pating State, to the maximum extent possible, 

to use coal derivatives in the construction of 

not to exceed 10 per centum of the roads author-

ized under this Act. 
(f) Federal assistance to any construction 

project under this section shall not exceed 80 per 

centum of the costs of such project. 
(g) To carry out this section, there is hereby 

authorized to be appropriated to the President, 

to be available until expended, $175,000,000 for 

the fiscal year ending June 30, 1971; $175,000,000 

for the fiscal year ending June 30, 1972; 

$180,000,000 for the fiscal year ending June 30, 

1973; $180,000,000 for the fiscal year ending June 

30, 1974; $185,000,000 for the fiscal year ending 

June 30, 1975; $185,000,000 for the fiscal year end-

ing June 30, 1976; $185,000,000 for the fiscal year 

ending June 30, 1977; $250,000,000 for fiscal year 

1978; $300,000,000 for fiscal year 1979; $300,000,000 

for fiscal year 1980; $215,000,000 for fiscal year 

1981; and $165,000,000 for fiscal year 1982. 
(h)(1) When a participating State proceeds to 

construct a segment of a development highway 

without the aid of Federal funds, in accordance 

with all procedures and requirements applicable 

to the construction of segments of Appalachian 

development highways with such funds, except 

insofar as such procedures and requirements 

limit a State to the construction of projects for 

which Federal funds have previously been appro-

priated, the Secretary, upon application by the 

State and with the approval of the Commission, 

is authorized to pay to the State the Federal 

share not to exceed 80 per centum of the costs of 

the construction of such segment, from any 

sums appropriated and allocated to such State 

to carry out this section. 
(2) This subsection shall not be construed as a 

commitment or obligation on the part of the 

United States to provide funds for segments of 

development highways constructed under this 

subsection, and shall not increase the limitation 

on construction in subsection (c). 

(Pub. L. 89–4, title II, § 201, Mar. 9, 1965, 79 Stat. 

10; Pub. L. 89–670, § 8(b), Oct. 15, 1966, 80 Stat. 942; 

Pub. L. 90–103, title I, § 106, Oct. 11, 1967, 81 Stat. 

258; Pub. L. 91–123, title I, § 103, Nov. 25, 1969, 83 

Stat. 214; Pub. L. 92–65, title II, § 204, Aug. 5, 1971, 

85 Stat. 168; Pub. L. 94–188, title I, § 110, Dec. 31, 

1975, 89 Stat. 1081; Pub. L. 95–599, title I, § 138(a), 

(b), Nov. 6, 1978, 92 Stat. 2710; Pub. L. 96–506, 

§ 3(3), Dec. 8, 1980, 94 Stat. 2746; Pub. L. 97–35, 

title XVIII, § 1822(a)(2), Aug. 13, 1981, 95 Stat. 767; 

Pub. L. 105–178, title I, §§ 1117(c), 1212(a)(2)(B)(iii), 

June 9, 1998, 112 Stat. 160, 193.) 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–178, § 1212(a)(2)(B)(iii), 

substituted ‘‘State transportation department’’ for 

‘‘State highway department’’. 
Subsec. (h)(1). Pub. L. 105–178, § 1117(c), substituted 

‘‘80’’ for ‘‘70’’. 
1981—Subsec. (g). Pub. L. 97–35 substituted 

‘‘$165,000,000’’ for ‘‘$215,000,000’’ in appropriation for fis-

cal year 1982. 
1980—Subsec. (g). Pub. L. 96–506 increased from 

$170,000,000 to $215,000,000 amount authorized to be ap-

propriated for fiscal year 1981, and inserted provision 

authorizing to be appropriated $215,000,000 for fiscal 

year 1982. 
1978—Subsec. (a). Pub. L. 95–599, § 138(b), substituted 

‘‘three thousand and twenty-five miles’’ for ‘‘two thou-

sand nine hundred miles’’. 
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Subsec. (f). Pub. L. 95–599, § 138(a), substituted ‘‘80 per 

centum’’ for ‘‘50 per centum’’ and struck out provision 

authorizing Commissioner to allow assistance over and 

above maximum amount. 
1975—Subsec. (a). Pub. L. 94–188, § 110(1), increased 

limit on construction of highway system to 2900 miles 

from 2700 miles and decreased limit on construction of 

local access roads from 1600 miles to 1400 miles. 
Subsec. (g). Pub. L. 94–188, § 110(2), increased author-

ization of appropriation for fiscal year 1978, from 

$180,000,000 to $250,000,000, and inserted authorization of 

appropriations for fiscal years 1979, 1980, and 1981. 
1971—Subsec. (g). Pub. L. 92–65 substituted provisions 

authorizing to be appropriated $175,000,000 for the fiscal 

years ending June 30, 1971, and June 30, 1972, $180,000,000 

for the fiscal years ending June 30, 1973, and June 30, 

1974, $185,000,000 for the fiscal years ending June 30, 

1975, June 30, 1976, and June 30, 1977, and $180,000,000 for 

the fiscal year ending June 30, 1978, for provisions au-

thorizing to be appropriated $175,000,000 for the fiscal 

years ending June 30, 1970, June 30, 1971, and June 30, 

1972 and $170,000,000 for the fiscal year ending June 30, 

1973. 
1969—Subsec. (a). Pub. L. 91–123, § 103(a), inserted ref-

erences to sections 106(a) and 118 of title 23 relating to 

obligation, period of availability, and expenditures of 

Federal-aid highway funds as applicable to develop-

ment of highway system and local access roads. 
Subsec. (g). Pub. L. 91–123, § 103(b), substituted provi-

sions authorizing to be appropriated $175,000,000 for the 

fiscal years ending June 30, 1970, June 30, 1971, and June 

30, 1972, and $170,000,000 for the fiscal year ending June 

30, 1973, for provisions authorizing to be appropriated 

$715,000,000 for the four-fiscal-year period ending June 

30, 1971. 
1967—Subsec. (a). Pub. L. 90–103 rearranged text se-

quence, defined ‘‘Secretary’’ for this section as the Sec-

retary of Transportation, increased development high-

way system and local access roads mileage from 2,350 to 

2,700 and from 1,000 to 1,600 miles, respectively, made 

title 23 provisions relating to construction and mainte-

nance of Federal-aid primary highways applicable only 

to the development highway system, made such title 23 

provisions as related to Federal-aid secondary high-

ways applicable to local access roads, and provided that 

such local access roads serve also educational facilities. 
Subsec. (b). Pub. L. 90–103 substituted introductory 

provision respecting transmission of designations for 

submission of recommendations and in last sentence 

‘‘designations’’ for ‘‘recommendations’’ and struck out 

initial phrase ‘‘As soon as feasible’’, ‘‘the designation 

of’’ before ‘‘local access roads’’ from cl. 2), and ‘‘of the 

local access roads and of the major’’ before ‘‘segments’’ 

from cl. (3). 
Subsec. (c). Pub. L. 90–103 included right-of-way ac-

quisition, required State maintenance of local access 

roads and that State maintenance be as provided for 

Federal-aid highways in Title 23, and struck out initial 

provision authorizing the Secretary to approve in 

whole or in part the recommendations or to require 

modifications or revisions thereof. 
Subsec. (d). Pub. L. 90–103 substituted ‘‘materials and 

products’’ for ‘‘mineral resource materials’’. 
Subsec. (e). Pub. L. 90–103 struck out ‘‘of Transpor-

tation’’ after ‘‘Secretary’’ in view of definition in sub-

sec. (a) of this section. 
Subsec. (f). Pub. L. 90–103 substituted ‘‘the Commis-

sion determines’’ for ‘‘the Secretary of Commerce and 

the Secretary of Transportation determine, pursuant to 

the recommendation of the Commission’’. 
Subsec. (g). Pub. L. 90–103 substituted appropriation 

authorization of $715,000,000 to the President for four- 

fiscal-year period ending June 30, 1971, to be available 

until expended, for appropriation authorization of 

$840,000,000 to the Secretary of Commerce, who shall 

transfer funds to the Secretary of Transportation for 

administration of projects approved by both Secretar-

ies. 
Subsec. (h). Pub. L. 90–103 added subsec. (h). 

1966—Subsec. (a). Pub. L. 89–670, § 8(b)(1), (2), sub-

stituted ‘‘Transportation’’ for ‘‘Commerce (hereafter in 

this section referred to as the ‘Secretary’)’’, and ‘‘Sec-

retary of Transportation’’ for ‘‘Secretary’’. 
Subsec. (b). Pub. L. 89–670, § 8(b)(3), inserted ‘‘of Com-

merce’’ after ‘‘Secretary’’. 
Subsec. (c). Pub. L. 89–670, § 8(b)(4), (5), inserted provi-

sion for the approval of recommendations by the Sec-

retary of Commerce prior to transmittal to the Sec-

retary of Transportation for his approval and inserted 

‘‘of Transportation’’ after ‘‘Secretary’’ in existing pro-

visions. 
Subsec. (e). Pub. L. 89–670, § 8(b)(6), inserted ‘‘of 

Transportation’’ after ‘‘Secretary’’. 
Subsec. (f). Pub. L. 89–670, § 8(b)(7), inserted provisions 

requiring the approval of both the Secretary of Com-

merce and the Secretary of Transportation to allow 

Federal assistance in excess of 50 per centum of the 

cost of a project. 
Subsec. (g). Pub. L. 89–670, § 8(b)(8), called for appro-

priation of the authorized funds to the Secretary of 

Commerce for transfer to the Secretary of Transpor-

tation for the administration of projects approved by 

both Secretaries. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–670 effective Apr. 1, 1967, as 

prescribed by the President and published in the Fed-

eral Register, see section 16(a), formerly § 15(a), of Pub. 

L. 89–670 and Ex. Ord. No. 11340, Mar. 30, 1967, 32 F.R. 

5453. 

PAYMENT FOR CONSTRUCTION OF FINAL SECTION OF AP-

PROVED APPALACHIAN DEVELOPMENT CORRIDOR HIGH-

WAY NECESSARY AS ELEMENT OF FLOOD CONTROL 

PROJECT 

Pub. L. 95–599, title I, § 138(c), Nov. 6, 1978, 92 Stat. 

2710, as amended by Pub. L. 105–178, title I, 

§ 1212(a)(2)(B)(iv), June 9, 1998, 112 Stat. 193, provided 

that: ‘‘In any case where an Appalachian development 

highway on the National Highway System, is the final 

section of an approved Appalachian development cor-

ridor highway within an urbanized area, transects an 

unincorporated jurisdiction, and is a necessary element 

of a flood control project for the protection of a com-

mercially zoned area containing not less than seventy 

commercial and industrial establishments which is au-

thorized under section 205 of the Flood Control Act of 

1948 [section 701s of Title 33, Navigation and Navigable 

Waters], the Secretary of Transportation shall provide 

to the State transportation department so much of the 

costs, not to exceed $1,800,000, as may be necessary to 

permit construction of that portion of such develop-

ment highway as is necessary to permit completion of 

the flood control project. The Federal share of the total 

cost of any complete Appalachian development high-

way a portion of which receives assistance under this 

subsection [this note] shall not exceed (including all as-

sistance under this subsection) that percentage of such 

total cost which, but for this subsection, would other-

wise be applicable to such development highway.’’ 

NEW AND INCREASED AUTHORITY TO ENTER INTO 

CONTRACTS; RELATION TO AMOUNTS APPROPRIATED 

Section 124 of Pub. L. 94–188 provided that: ‘‘To the 

extent that any section of this title [see Short Title of 

1975 Amendment note set out under section 1 of this 

Appendix] provides new or increased authority to enter 

into contracts under section 201 of the Appalachian Re-

gional Development Act of 1965 [this section], such new 

or increased authority shall be effective for any fiscal 

year only in such amounts as are provided in appropria-

tion acts.’’ 

DISCRIMINATION BASED ON SEX PROHIBITED IN PRO-

GRAMS UNDER APPALACHIAN REGIONAL DEVELOPMENT 

ACT OF 1965 

Pub. L. 92–65, title II, § 214, Aug. 5, 1971, 85 Stat. 173, 

provided: ‘‘No person in the United States shall, on the 
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ground of sex, be excluded from participation in, be de-

nied the benefits of, or be subjected to discrimination 

under any program or activity receiving Federal finan-

cial assistance under the Appalachian Regional Devel-

opment Act of 1965 [this Appendix].’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 214, 226, 405 of 

this Appendix; title 23 section 104. 

§ 202. Demonstration health projects 

(a) In order to demonstrate the value of ade-

quate health facilities and services to the eco-

nomic development of the region, the Secretary 

of Health and Human Services is authorized to 

make grants for the planning, construction, 

equipment, and operation of multi-county dem-

onstration health, nutrition, and child care 

projects, including hospitals, regional health di-

agnostic and treatment centers and other facili-

ties and services necessary for the purposes of 

this section. Grants for such construction (in-

cluding the acquisition of privately owned fa-

cilities not operated for profit or previously op-

erated for profit where the acquisition of such 

facilities is the most cost-effective means for 

providing increased health services if the Com-

mission finds that but for the acquisition for 

such facility such health services would not be 

otherwise provided in the area served by such fa-

cility, and initial equipment) shall be made in 

accordance with section 223 of this Act and shall 

not be incompatible with the applicable provi-

sions of title VI of the Public Health Service Act 

(42 U.S.C. 291–291o), the Mental Retardation Fa-

cilities and Community Mental Health Centers 

Construction Act of 1963 (77 Stat. 282), and other 

laws authorizing grants for the construction of 

health-related facilities, without regard to any 

provisions therein relating to appropriation au-

thorization ceilings or to allotments among the 

States. Grants under this section shall be made 

solely out of funds specifically appropriated for 

the purpose of carrying out this Act and shall 

not be taken into account in the computation of 

the allotments among the States made pursuant 

to any other provisions of law. 

(b) No grant for the construction or equipment 

of any component of a demonstration health 

project shall exceed 80 per centum of such costs. 

The Federal contribution may be provided en-

tirely from funds authorized under this section 

or in combination with funds provided under 

other Federal grant-in-aid programs for the con-

struction or equipment of health-related facili-

ties. Notwithstanding any provision of law lim-

iting the Federal share in such other programs, 

funds authorized under this section may be used 

to increase Federal grants for component facili-

ties of a demonstration health project to a max-

imum of 80 per centum of the cost of such facili-

ties. 

(c) Grants under this section for operation (in-

cluding initial operating funds and operating 

deficits comprising among other items the costs 

of attracting, training, and retaining qualified 

personnel) of a demonstration health project, 

whether or not constructed with funds author-

ized by this section, may be made for up to 50 

percent of the costs of that operation (or 80 per-

cent of those costs in the case of a project to be 

carried out in a county for which a distressed 

county designation is in effect under section 

226). The Federal contribution may be provided 

entirely from funds appropriated to carry out 

this section or in combination with funds pro-

vided under other Federal grant-in-aid programs 

for the operation of health related facilities and 

the provisions of health and child development 

services, including title IV, parts A and B, and 

title XX of the Social Security Act. Notwith-

standing any provision of the Social Security 

Act requiring assistance or services on a state-

wide basis, if a State provides assistance or serv-

ices under such a program in any area of the re-

gion approved by the Commission, such State 

shall be considered as meeting such require-

ment. Notwithstanding any provision of law 

limiting the Federal share in such other pro-

grams, funds appropriated to carry out this sec-

tion may be used to increase Federal grants for 

operating components of a demonstration health 

project to the maximum percentage cost thereof 

authorized by this subsection. No grant for oper-

ation of a demonstration health project shall be 

made unless the facility is publicly owned, or 

owned by a public or private nonprofit organiza-

tion, and is not operated for profit. No grants for 

operation of a demonstration health project 

shall be made after five years following the com-

mencement of the initial grant for operation of 

the project, except that child development dem-

onstrations assisted under this section during 

fiscal year 1979 may, upon State request, be ap-

proved under section 303 of this Act for con-

tinued support beyond that period if the Com-

mission finds that no Federal, State, or local 

funds are available to continue such demonstra-

tions. No such grants shall be made unless the 

Secretary of Health and Human Services is sat-

isfied that the operation of the project will be 

conducted under efficient management practices 

designed to obviate operating deficits. 
(d) The Secretary of Health and Human Serv-

ices is authorized to provide funds to the Com-

mission for the support of its Health Advisory 

Committee and to make grants for expenses of 

planning necessary for the development and op-

eration of demonstration health projects for the 

region. The amount of any such grant shall not 

exceed 75 per centum of such expenses. The Fed-

eral contribution to such expenses of planning 

may be provided entirely from funds authorized 

under this section or in combination with funds 

provided under other Federal or Federal grant- 

in-aid programs. Notwithstanding any provision 

of law limiting the Federal share in any such 

other program, funds appropriated to carry out 

this section may be used to increase such Fed-

eral share to the maximum percentage cost 

thereof authorized by this subsection. 
(e) In order to provide for the further develop-

ment of the Appalachian region’s human re-

sources, grants under this section shall give spe-

cial emphasis to programs and research for the 

early detection, diagnosis, and treatment of oc-

cupational diseases arising from coal mining, 

such as black lung. 
(f) MAXIMUM COMMISSION CONTRIBUTION AFTER 

SEPTEMBER 30, 1998.— 
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(1) IN GENERAL.—Subject to paragraph (2), 

after September 30, 1998, a Commission con-

tribution of not more than 50 percent of any 

project cost eligible for financial assistance 

under this section may be provided from funds 

appropriated to carry out this Act. 
(2) DISTRESSED COUNTIES.—In the case of a 

project to be carried out in a county for which 

a distressed county designation is in effect 

under section 226, the maximum Commission 

contribution under paragraph (1) may be in-

creased to the lesser of— 
(A) 80 percent; or 
(B) the maximum Federal contribution 

percentage authorized by this section. 

(Pub. L. 89–4, title II, § 202, Mar. 9, 1965, 79 Stat. 

11; Pub. L. 90–103, title I, § 107, Oct. 11, 1967, 81 

Stat. 259; Pub. L. 91–123, title I, § 104, Nov. 25, 

1969, 83 Stat. 214; Pub. L. 92–65, title II, § 206, 

Aug. 5, 1971, 85 Stat. 169; Pub. L. 94–188, title I, 

§ 111, Dec. 31, 1975, 89 Stat. 1081; Pub. L. 95–193, 

§ 1, Nov. 18, 1977, 91 Stat. 1412; Pub. L. 96–545, § 2, 

Dec. 18, 1980, 94 Stat. 3215; Pub. L. 105–393, title 

II, § 207, Nov. 13, 1998, 112 Stat. 3620.) 

REFERENCES IN TEXT 

The Public Health Service Act, referred to in subsec. 

(a), is act July 1, 1944, ch. 373, 58 Stat. 682, as amended. 

Title VI of the Public Health Service Act is classified 

generally to subchapter IV (§ 291 et seq.) of chapter 6A 

of Title 42, The Public Health and Welfare. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 201 of Title 42 and 

Tables. 
The Mental Retardation Facilities and Community 

Mental Health Centers Construction Act of 1963 (77 

Stat. 282), referred to in subsec. (a), is Pub. L. 88–164, 

Oct. 31, 1963, 77 Stat. 282, as amended, which was classi-

fied principally to subchapter III (§ 2689 et seq.) of chap-

ter 33 and chapter 75 (§ 6000 et seq.) of Title 42. Such 

subchapter III was popularly known as the Community 

Mental Health Centers Act prior to repeal by Pub. L. 

97–35, title IX, § 902(e)(2)(B), Aug. 13, 1981, 95 Stat. 560. 

The Act was renamed the Developmental Disabilities 

Assistance and Bill of Rights Act and was amended and 

reorganized by Pub. L. 95–602, title V, Nov. 6, 1978, 92 

Stat. 3003, and was subsequently amended generally 

and completely reorganized by Pub. L. 98–527, § 2, Oct. 

19, 1984, 98 Stat. 2662. For complete classification of 

these Acts to the Code, see Tables. 
The Social Security Act, referred to in subsec. (c), is 

act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which 

is classified generally to chapter 7 (§ 301 et seq.) of Title 

42, The Public Health and Welfare. Parts A and B of 

title IV of the Social Security Act are classified gener-

ally to part A (§ 601 et seq.) and part B (§ 620 et seq.) of 

subchapter IV of chapter 7 of Title 42. Title XX of the 

Social Security Act is classified generally to sub-

chapter XX (§ 1397 et seq.) of chapter 7 of Title 42. For 

complete classification of this Act to the Code, see sec-

tion 1305 of Title 42 and Tables. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–393, § 207(c)(1), sub-

stituted ‘‘Secretary of Health and Human Services’’ for 

‘‘Secretary of Health, Education, and Welfare’’ in first 

sentence. 
Subsec. (c). Pub. L. 105–393, § 207(c)(2), struck out at 

end ‘‘Notwithstanding section 104 of the Public Works 

and Economic Development Act of 1965 (79 Stat. 554; 42 

U.S.C. 3134), a health-related facility constructed under 

title I of that Act may be a component of a demonstra-

tion health project eligible for operating grant assist-

ance under this section.’’ 
Pub. L. 105–393, § 207(c)(1), substituted ‘‘Secretary of 

Health and Human Services’’ for ‘‘Secretary of Health, 

Education, and Welfare’’ in penultimate sentence. 

Pub. L. 105–393, § 207(a), substituted ‘‘50 percent of the 

costs of that operation (or 80 percent of those costs in 

the case of a project to be carried out in a county for 

which a distressed county designation is in effect under 

section 226).’’ for ‘‘100 per centum of the costs thereof 

for the two-year period beginning, for each component 

facility or service assisted under any such operating 

grant, on the first day that such facility or service is 

in operation as a part of the project. For the next three 

years of operations such grants shall not exceed 75 per 

centum of such costs.’’ 
Subsec. (d). Pub. L. 105–393, § 207(c)(1), substituted 

‘‘Secretary of Health and Human Services’’ for ‘‘Sec-

retary of Health, Education, and Welfare’’ in first sen-

tence. 
Subsec. (f). Pub. L. 105–393, § 207(b), added subsec. (f). 
1980—Subsec. (c). Pub. L. 96–545 substituted provisions 

relating to child development demonstrations assisted 

during fiscal year 1979, for provisions relating to maxi-

mum amount of transitional funding. 
1977—Subsec. (c). Pub. L. 95–193 inserted ‘‘except that 

transitional funding not to exceed 75 per centum of an-

nual operating costs may be approved for not more 

than two additional years of operations for child devel-

opment demonstrations if the Commission finds that 

no Federal, State, or local funds are available to con-

tinue such demonstrations’’ after ‘‘the initial grant for 

operation of the project’’. 
1975—Subsec. (a). Pub. L. 94–188, § 111(1), in provisions 

relating to acquisition of facilities, inserted reference 

to facilities previously operated for profit where the ac-

quisition of such facility is the most cost-effective 

means for providing increased health services on a find-

ing by the Commission that but for the acquisition of 

such facility such health services would not otherwise 

be provided in the area served by such facility, and also 

inserted reference to section 223 of this Act. 
Subsec. (c). Pub. L. 94–188, § 111(2), in provisions relat-

ing to funds from which Federal contributions may be 

made, inserted reference to title XX of the Social Secu-

rity Act. 
1971—Subsec. (c). Pub. L. 92–65, § 206(a), inserted pro-

vision that Federal funds authorized under Federal 

grant programs for the provision of child development 

services, including title IV of the Social Security Act, 

may be used in combination with funds provided under 

this Appendix and further provided an exception to the 

Social Security Act to permit States to utilize funds 

for programs or projects that would be implemented in 

the Appalachian States without regard to any provi-

sion of law requiring the providing of this type of as-

sistance or service on a statewide basis. 
Subsec. (d). Pub. L. 92–65, § 206(b), inserted provision 

that the Federal contribution to the expenses of plan-

ning may be provided entirely from funds under this 

section or in combination with funds provided under 

other Federal or Federal grant-in-aid programs and 

that funds appropriated to carry out this section may 

be used to increase such Federal share to the maximum 

percentage cost authorized by this subsection. 
1969—Subsec. (a). Pub. L. 91–123, § 104(a), authorized 

the Secretary to make grants for planning, construc-

tion, equipment, and operation of multi-county nutri-

tion and child care projects. 
Subsec. (c). Pub. L. 91–123, § 104(b), increased from 50 

to 75 per centum of the costs for health projects the 

maximum amounts allowed for grants for the third, 

fourth, and fifty years of operations of such health 

projects. 
Pub. L. 91–123, § 104(c), inserted provisions authorizing 

operating expenses for demonstration projects to be 

wholly funded by appropriations for this section, or in 

combination with funds provided to carry out other 

Federal grant-in-aid programs for the operation of 

health related facilities, and authorizing funds appro-

priated for this section to be used to increase Federal 

grants for operating components of demonstration 

health projects to the maximum per centum authorized 

by this subsection. 
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Subsec. (e). Pub. L. 91–123, § 104(d), substituted provi-

sions that grants under this section, give special em-

phasis to research for the early detection, and treat-

ment of occupational diseases arising from coal min-

ing, for provisions that authorized to be appropriated 

an amount not to exceed $50,000,000 of the funds author-

ized in section 401 of this Act for the two-fiscal year pe-

riod ending June 30, 1969 to carry out the purposes of 

this section. 

1967—Subsec. (a). Pub. L. 90–103 substituted ‘‘health 

facilities and services’’ for ‘‘health and medical facili-

ties’’ and ‘‘health projects’’ for ‘‘health facilities’’, au-

thorized planning grants, other services necessary to 

health, and grants for acquisition of privately owned 

facilities not operated for profit, and provided that con-

struction grants be also made in accordance with other 

laws authorizing grants for construction of health-re-

lated facilities. 

Subsec. (b). Pub. L. 90–103 designated sources of funds 

for the Federal contribution and authorized use of the 

funds to increase Federal grants for facilities of a dem-

onstration health project to a maximum of 80 per cen-

tum of the costs of such facilities, and eliminated pro-

visions for availability of $41,000,000 for construction 

grants for period ending June 30, 1967, as provided in 

former provisions of section 401 of the Act, now incor-

porated in subsec. (e) of this section. 

Subsec. (c). Pub. L. 90–103 provided for operating 

funds and operating deficits comprising among other 

items the costs of attracting, training, and retaining 

qualified personnel, for projects whether or not con-

structed with funds authorized by this section, for com-

ponent facility or service assisted under any operating 

grant, prohibited grants for operation of a project un-

less the facility is publicly owned, or owned by a public 

or private nonprofit organization, and is not operated 

for profit and unless the Secretary of Health, Edu-

cation, and Welfare is satisfied that the operation of 

the project will be conducted under efficient manage-

ment practices designed to deprive obviate operating 

deficits, and permitted a health-related facility con-

structed under title I of the Public Works and Eco-

nomic Development Act of 1965 to be a component of a 

health project eligible for operating grant assistance 

under this section, and struck out provisions for avail-

ability of $28,000,000 for operating grants for period end-

ing June 30, 1967, as provided in former provisions of 

section 401 of the Act, now incorporated in subsec. (e) 

of this section. 

Subsec. (d). Pub. L. 90–103 added subsec. (d). 

Subsec. (e). Pub. L. 90–103 incorporated former second 

sentence of subsec. (b) and last sentence of subsec. (c) 

in provisions designated as subsec. (e), substituting 

provisions for availability of $50,000,000 for two-fiscal- 

year period ending June 30, 1969, to carry out this sec-

tion for former provisions of subsec. (b) for availability 

of $41,000,000 for construction grants and former provi-

sions of subsec. (c) for availability of $28,000,000 for op-

erating grants for period ending June 30, 1967, as pro-

vided in former provisions of section 401 of the Act. 

TERMINATION OF ADVISORY COMMITTEE 

Advisory committees in existence on Jan. 5, 1973, to 

terminate not later than the expiration of the 2-year 

period following Jan. 5, 1973, unless, in the case of a 

committee established by the President or an officer of 

the Federal Government, such committee is renewed by 

appropriate action prior to the expiration of such 2- 

year period, or in the case of a committee established 

by the Congress, its duration is otherwise provided by 

law. Advisory committees established after Jan. 5, 1973, 

to terminate not later than the expiration of the 2-year 

period beginning on the date of their establishment, 

unless, in the case of a committee established by the 

President or an officer of the Federal Government, such 

committee is renewed by appropriate action prior to 

the expiration of such 2-year period, or in the case of 

a committee established by the Congress, its duration 

is otherwise provided by law. See section 14 of Pub. L. 

92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 

to Title 5, Government Organization and Employees. 

STUDY OF CHILD DEVELOPMENT PROGRAMS BEING AS-

SISTED UNDER APPALACHIAN REGIONAL DEVELOPMENT 

ACT OF 1965 

Section 2 of Pub. L. 95–193 authorized the Appalach-

ian Regional Commission and the Department of 

Health, Education, and Welfare to make a full inves-

tigation and study of the child development programs 

being assisted under this Appendix to determine the 

source and nature of any problems in the phasing out 

of Federal assistance to such programs, to recommend 

solutions to such problems, and to report to Congress 

their findings and recommendations not later than one 

year after Nov. 18, 1977. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 401 of this Ap-

pendix. 

§§ 203 to 206. Repealed. Pub. L. 105–393, title II, 
§§ 208–211, Nov. 13, 1998, 112 Stat. 3620 

Section 203, Pub. L. 89–4, title II, § 203, Mar. 9, 1965, 79 

Stat. 12; Pub. L. 90–103, title I, § 108, Oct. 11, 1967, 81 

Stat. 260, related to land stabilization, conservation, 

and erosion control. 

Section 204, Pub. L. 89–4, title II, § 204, Mar. 9, 1965, 79 

Stat. 13; Pub. L. 90–103, title I, § 109, Oct. 11, 1967, 81 

Stat. 260, related to timber development organizations 

and forest products research institutions. 

Section 205, Pub. L. 89–4, title II, § 205, Mar. 9, 1965, 79 

Stat. 13; Pub. L. 90–103, title I, § 110, Oct. 11, 1967, 81 

Stat. 261; Pub. L. 91–123, title I, § 105, Nov. 25, 1969, 83 

Stat. 215; Pub. L. 92–65, title II, § 207, Aug. 5, 1971, 85 

Stat. 169; Pub. L. 94–188, title I, § 112, Dec. 31, 1975, 89 

Stat. 1081, related to mining area restoration. 

Section 206, Pub. L. 89–4, title II, § 206, Mar. 9, 1965, 79 

Stat. 15; Pub. L. 89–670, § 8(c), Oct. 15, 1966, 80 Stat. 943; 

Pub. L. 90–103, title I, § 111, Oct. 11, 1967, 81 Stat. 261, au-

thorized water resource survey. 

§ 207. Assistance for proposed low- and middle- 
income housing projects 

(a) In order to encourage and facilitate the 

construction or rehabilitation of housing to 

meet the needs of low- and moderate-income 

families and individuals, the Secretary of Hous-

ing and Urban Development (hereafter in this 

section referred to as the ‘‘Secretary’’) is au-

thorized to make grants and loans from the Ap-

palachian Housing Fund established by this sec-

tion, under such terms and conditions as he may 

prescribe, to nonprofit, limited dividend, or co-

operative organizations and public bodies, for 

planning and obtaining federally insured mort-

gage financing or other financial assistance for 

housing construction or rehabilitation projects 

for low- and moderate-income families and indi-

viduals, under section 221 of the National Hous-

ing Act, section 8 of the United States Housing 

Act of 1937, section 515 of the Housing Act of 

1949, or any other law of similar purpose admin-

istered by the Secretary or any other depart-

ment, agency, or instrumentality of the Federal 

or State government, in any area of the Appa-

lachian region determined by the Commission. 

(b) No loan under subsection (a) of this section 

shall exceed 50 percent (or 80 percent in the case 

of a project to be carried out in a county for 

which a distressed county designation is in ef-

fect under section 226) of the cost of planning 
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and obtaining financing for a project, including, 

but not limited to, preliminary surveys and 

analyses of market needs, preliminary site engi-

neering and architectural fees, site options, ap-

plication and mortgage commitment fees, legal 

fees, and construction loan fees and discounts. 

Such loans shall be made without interest, ex-

cept that any loan made to an organization es-

tablished for profit shall bear interest at the 

prevailing market rate authorized for an insured 

or guaranteed loan for such project. The Sec-

retary shall require payments of loans made 

under this section, under such terms and condi-

tions as he may require, upon completion of the 

project or sooner, and except in the case of a 

loan to an organization established for profit, 

may cancel any part or all of such a loan, if he 

determines that a permanent loan to finance 

such project cannot be obtained in an amount 

adequate for repayment of such loan under this 

section. 
(c)(1) Except as provided in paragraph (2) of 

this subsection, no grant under this section 

shall exceed 50 percent (or 80 percent in the case 

of a project to be carried out in a county for 

which a distressed county designation is in ef-

fect under section 226) of those expenses, inci-

dent to planning and obtaining financing for a 

project, which the Secretary considers not to be 

recoverable from the proceeds of any permanent 

loan made to finance such project, and no such 

grant shall be made to an organization estab-

lished for profit. 
(2) The Secretary is authorized to make grants 

and commitments for grants, and may advance 

funds under such terms and conditions as he 

may require, to nonprofit, limited dividend, or 

cooperative organizations and public bodies for 

reasonable site development costs and necessary 

offsite improvements, such as sewer and water 

line extensions, whenever such a grant, commit-

ment, or advance is essential to the economic 

feasibility of any housing construction or reha-

bilitation project for low- and moderate-income 

families and individuals which otherwise meets 

the requirements for assistance under this sec-

tion, except that no such grant for the construc-

tion of housing, shall exceed 10 per centum of 

the cost of such project, and no such grant for 

the rehabilitation of housing shall exceed 10 per 

centum of the reasonable value of such rehabili-

tation housing, as determined by the Secretary. 
(d) All funds allocated to the Secretary for the 

purposes of this section shall be deposited in a 

fund which shall be known as the Appalachian 

Housing Fund and shall be used as a revolving 

fund by the Secretary for carrying out such pur-

poses. General expenses of administration of 

this section may be charged to the fund. Moneys 

in the fund not needed for current operation 

may be invested in bonds or other obligations 

guaranteed as to principal and interest by the 

United States. 
(e) The Secretary or the Commission may pro-

vide, or contract with public or private organi-

zations to provide, information, advice, and 

technical assistance with respect to the con-

struction, rehabilitation, and operation by non-

profit organizations of housing for low or mod-

erate income families in such areas of the region 

and may provide funds to the States for making 

grants and loans to nonprofit, limited dividend, 

or cooperative organizations and public bodies 

for the purposes for which the Secretary is au-

thorized to provide funds under this section. 

(f) Programs and projects assisted under this 

section shall be subject to the provisions cited 

in section 402 of this Act, notwithstanding such 

section, to the extent provided in the laws au-

thorizing assistance for low- and moderate-in-

come housing. 

(Pub. L. 89–4, title II, § 207, as added Pub. L. 

90–103, title I, § 112, Oct. 11, 1967, 81 Stat. 261; 

amended Pub. L. 90–448, title II, § 201(f), Aug. 1, 

1968, 82 Stat. 502; Pub. L. 91–123, title I, § 106, 

Nov. 25, 1969, 83 Stat. 215; Pub. L. 92–65, title II, 

§ 208, Aug. 5, 1971, 85 Stat. 169; Pub. L. 94–188, 

title I, § 113, Dec. 31, 1975, 89 Stat. 1082; Pub. L. 

105–393, title II, § 212, Nov. 13, 1998, 112 Stat. 3621.) 

REFERENCES IN TEXT 

Section 221 of the National Housing Act, referred to 

in subsec. (a), is classified to section 1715l of Title 12, 

Banks and Banking. 

Section 8 of the United States Housing Act of 1937, re-

ferred to in subsec. (a), is classified to section 1437f of 

Title 42, The Public Health and Welfare. 

Section 515 of the Housing Act of 1949, referred to in 

subsec. (a), is classified to 1485 of Title 42, The Public 

Health and Welfare. 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–393, § 212(a), substituted 

‘‘50 percent (or 80 percent in the case of a project to be 

carried out in a county for which a distressed county 

designation is in effect under section 226)’’ for ‘‘80 per 

centum’’ in first sentence. 

Subsec. (c)(1). Pub. L. 105–393, § 212(b), substituted ‘‘50 

percent (or 80 percent in the case of a project to be car-

ried out in a county for which a distressed county des-

ignation is in effect under section 226)’’ for ‘‘80 per cen-

tum’’. 

1975—Subsec. (a). Pub. L. 94–188, § 113(1), substituted 

reference to section 8 of the United States Housing Act 

of 1937, section 515 of the Housing Act of 1949, or any 

other law of similar purpose administered by the Sec-

retary or any other department, agency, or instrumen-

tality of the Federal or State government for reference 

to section 235, or 236 of the National Housing Act. 

Subsec. (c)(2). Pub. L. 94–188, § 113(2), included limited 

dividend and cooperative organizations in the list of re-

cipients who may receive grants and commitments for 

grants and advances, and inserted provisions that no 

grant for the rehabilitation of housing shall exceed 10 

per centum of the reasonable value of such rehabilita-

tion housing as determined by the Secretary. 

Subsec. (e). Pub. L. 94–188, § 113(3), inserted provision 

that the Secretary or the Commission may provide 

funds to the States for making grants and loans to non-

profit, limited dividend, or cooperative organizations 

and public bodies for the purposes for which the Sec-

retary is authorized to provide funds under this sec-

tion. 

Subsec. (f). Pub. L. 94–188, § 113(4), added subsec. (f). 

1971—Pub. L. 92–65, § 208(a), substituted ‘‘low- and 

moderate-income housing projects’’ for ‘‘housing 

projects under section 221 and section 236 of the Na-

tional Housing Act’’ in section catchline. 

Subsec. (a). Pub. L. 92–65, § 208(b), substituted provi-

sions authorizing grants and loans for planning and ob-

taining federally insured mortgage financing for hous-

ing construction or rehabilitation projects for low- and 

moderate-income families and individuals, under sec-

tion 221, 235, or 236 of the National Housing Act, in any 

area of the Appalachian region determined by the Com-
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mission for provisions authorizing grants and loans for 

expenses of planning and obtaining insured mortgage 

for housing construction or rehabilitation projects, 

under section 221 or 236 of the National Housing Act, in 

any area of the Appalachian region determined by the 

Commission to have significant potential for future 

growth. 
Subsec. (b). Pub. L. 92–65, § 208(b), redesignated sub-

sec. (c) as (b), substituted ‘‘application and mortgage 

commitment fees, legal fees’’ for ‘‘Federal Housing Ad-

ministration, Government National Mortgage Associa-

tion and Federal National Mortgage Association fees’’, 

struck out references to section 221 or 236 in three 

places, and modified provisions relating to repayment 

of loans to permit cancellation of all or any part of the 

loan if the Secretary determines that a permanent loan 

cannot be obtained in any case except loans to profit-

making organizations. Former subsec. (b) redesignated 

(c)(1) and amended. 
Subsec. (c)(1). Pub. L. 92–65, § 208(b), redesignated 

former subsec. (b) as subsec. (c)(1), extended the 80 per-

cent limitation to expenses incident to planning and 

obtaining financing for a housing project, and exempt-

ed par. (2) from the limitation in par. (1). 
Subsec. (c)(2). Pub. L. 92–65, § 208(b), added par. (2). 
Subsec. (e). Pub. L. 92–65, § 208(c), extended to the 

Commission the authority to provide technical assist-

ance for construction, rehabilitation, and operation by 

nonprofit organizations of low or moderate income 

housing units. 
1969—Subsec. (e). Pub. L. 91–123 substituted provisions 

that authorized the Secretary to provide technical as-

sistance for construction, rehabilitation, and operation 

by nonprofit organizations of low- or moderate-income 

housing units for provisions that authorized to be ap-

propriated an amount not to exceed $5,000,000 of the 

funds authorized in section 401 of this Act for the two- 

fiscal-year period ending June 30, 1969 to carry out the 

purposes of this section. 
1968—Pub. L. 90–448, § 201(f)(1), inserted ‘‘and section 

236’’ in section catchline. 
Subsec. (a). Pub. L. 90–448, § 201(f)(2), (3), substituted 

‘‘section 221 or section 236 of the National Housing Act’’ 

for ‘‘section 221 of the National Housing Act’’, and ‘‘as 

‘section 221’ or ‘section 236’ ’’ for ‘‘as section 221’’. 
Subsec. (b). Pub. L. 90–448, § 201(f)(2), inserted ref-

erence to section 236. 
Subsec. (c). Pub. L. 90–448, § 201(f)(2), (4), inserted ref-

erence to section 236 and included Government Na-

tional Mortgage Association fees. 

§ 208. Repealed. Pub. L. 105–393, title II, § 213, 
Nov. 13, 1998, 112 Stat. 3621 

Section, Pub. L. 89–4, title II, § 208, as added Pub. L. 

92–65, title II, § 205, Aug. 5, 1971, 85 Stat. 168, authorized 

grants and obligations of funds for airport safety im-

provement projects. 

PART B—SUPPLEMENTATIONS AND 

MODIFICATIONS OF EXISTING PROGRAMS 

§ 211. Repealed. Pub. L. 105–220, title I, 
§ 199(a)(4), Aug. 7, 1998, 112 Stat. 1059 

Section, Pub. L. 89–4, title II, § 211, Mar. 9, 1965, 79 

Stat. 16; Pub. L. 90–103, title I, § 113, Oct. 11, 1967, 81 

Stat. 262; Pub. L. 92–65, title II, § 209, Aug. 5, 1971, 85 

Stat. 170; Pub. L. 94–188, title I, § 114, Dec. 31, 1975, 89 

Stat. 1082; Pub. L. 96–88, title III, § 301, title V, § 507, 

Oct. 17, 1979, 93 Stat. 677, 692; Pub. L. 98–524, § 4(e)(1), 

Oct. 19, 1984, 98 Stat. 2489; Pub. L. 105–393, title II, § 214, 

Nov. 13, 1998, 112 Stat. 3621, authorized grants for voca-

tional education facilities and vocational and technical 

education demonstration projects. 

§§ 212, 213. Repealed. Pub. L. 105–393, title II, 
§§ 215, 216, Nov. 13, 1998, 112 Stat. 3622 

Section 212, Pub. L. 89–4, title II, § 212, Mar. 9, 1965, 79 

Stat. 16; Pub. L. 90–103, title I, § 114, Oct. 11, 1967, 81 

Stat. 262; 1966 Reorg. Plan No. 2, § 1(h)(2), eff. May 10, 

1966, 31 F.R. 6857, 80 Stat. 1609; 1970 Reorg. Plan No. 3, 

§ 2(a)(1), eff. Dec. 2, 1970, 35 F.R. 15623, 84 Stat. 2087, au-

thorized grants for construction of sewage treatment 

works. 

Section 213, Pub. L. 89–4, title II, § 213, Mar. 9, 1965, 79 

Stat. 17, set out amendments to Housing Act of 1954. 

§ 214. Supplements to Federal grant-in-aid pro-
grams 

(a) In order to enable the people, States, and 

local communities of the region, including local 

development districts, to take maximum advan-

tage of Federal grant-in-aid programs (as here-

inafter defined) for which they are eligible but 

for which, because of their economic situation, 

they cannot supply the required matching share, 

or for which there are insufficient funds avail-

able under the Federal grant-in-aid Act author-

izing such programs to meet pressing needs of 

the region, the Federal Cochairman may use 

amounts made available to carry out this sec-

tion for all or any portion of the basic Federal 

contribution to projects or activities (herein-

after referred to as projects) under such Federal 

grant-in-aid programs authorized by Federal 

grant-in-aid Acts, and for the purpose of increas-

ing the Federal contribution to projects under 

such programs, as hereafter defined, above the 

fixed maximum portion of the cost of such 

projects otherwise authorized by the applicable 

law. In the case of any program or project for 

which all or any portion of the basic Federal 

contribution to the project under a Federal 

grant-in-aid program is proposed to be made 

under this subsection, no such Federal contribu-

tion shall be made until the responsible Federal 

official administering the Federal grant-in-aid 

Act authorizing such contribution certifies that 

such program or project meets the applicable re-

quirements of such Federal grant-in-aid Act and 

could be approved for Federal contribution 

under such Act if funds were available under 

such Act for such program or project. Funds 

may be provided for programs and projects in a 

State under this subsection only if the Commis-

sion determines that the level of Federal and 

State financial assistance under Acts other than 

this Act, for the same type of programs or 

projects in that portion of the State within the 

region, will not be diminished in order to sub-

stitute funds authorized by this subsection. 

Funds provided pursuant to this Act shall be 

available without regard to any limitations on 

areas eligible for assistance or authorizations 

for appropriation in any other Act. Any find-

ings, report, certification, or documentation re-

quired to be submitted to the head of the depart-

ment, agency, or instrumentality of the Federal 

Government responsible for the administration 

of any Federal grant-in-aid programs shall be 

accepted by the Federal Cochairman with re-

spect to a supplemental grant for any project 

under such program. 

(b) COST SHARING.— 

(1) IN GENERAL.—The Federal portion of such 

costs shall not be increased in excess of the 

percentages established by the Commission, 

and shall in no event exceed 80 per centum 

thereof. 
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(2) MAXIMUM COMMISSION CONTRIBUTION 

AFTER SEPTEMBER 30, 1998.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), after September 30, 1998, a Commission 

contribution of not more than 50 percent of 

any project cost eligible for financial assist-

ance under this section may be provided 

from funds appropriated to carry out this 

Act. 
(B) DISTRESSED COUNTIES.—In the case of a 

project to be carried out in a county for 

which a distressed county designation is in 

effect under section 226, the maximum Com-

mission contribution under subparagraph (A) 

may be increased to 80 percent. 

(c) The term ‘‘Federal grant-in-aid programs’’ 

as used in this section means those Federal 

grant-in-aid programs authorized by this Act 

and Acts other than this Act for the acquisition 

or development of land, the construction or 

equipment of facilities, or other community or 

economic development or economic adjustment 

activities, including but not limited to grant-in- 

aid programs authorized by the following Acts: 

Federal Water Pollution Control Act; Watershed 

Protection and Flood Prevention Act; titles VI 

and XVI of the Public Health Services Act; Carl 

D. Perkins Vocational and Technical Education 

Act of 1998; Federal Airport Act; Airport and 

Airway Development Act of 1970; part IV of title 

III of the Communications Act of 1934; title VI 

(part A) and VII of the Higher Education Act of 

1965; Land and Water Conservation Fund Act of 

1965; National Defense Education Act of 1958; 

Consolidated Farm and Rural Development Act; 

sections 201 and 209 of the Public Works and 

Economic Development Act of 1965; the housing 

repair program for homeowners authorized by 

section 1319 of title 42 United States Code; 

grants under the Indian Health Service Act (42 

Stat. 208); and title I of the Housing and Com-

munity Development Act of 1974. The term shall 

not include (A) the program for the construction 

of the development highway system authorized 

by section 201 of this Act or any other program 

relating to highway or road construction au-

thorized by title 23, United States Code, or (B) 

any other program for which loans or other Fed-

eral financial assistance, except a grant-in-aid 

program, is authorized by this or any other Act. 

For the purpose of this section, any sewage 

treatment works constructed pursuant to sec-

tion 8(c) of the Federal Water Pollution Control 

Act without Federal grant-in-aid assistance 

under such section shall be regarded as if con-

structed with such assistance. 
(d) Not to exceed $97,000,000 of the funds au-

thorized in section 401 of this Act for the two- 

fiscal-year period ending June 30, 1969, shall be 

available to carry out this section. 

(Pub. L. 89–4, title II, § 214, Mar. 9, 1965, 79 Stat. 

17; Pub. L. 90–103, title I, § 116, Oct. 11, 1967, 81 

Stat. 263; Pub. L. 91–123, title I, § 107, Nov. 25, 

1969, 83 Stat. 215; Pub. L. 91–258, title I, § 52(b)(5), 

May 21, 1970, 84 Stat. 235; Pub. L. 92–65, title II, 

§ 210, Aug. 5, 1971, 85 Stat. 171; Pub. L. 94–188, 

title I, § 115, Dec. 31, 1975, 89 Stat. 1083; Pub. L. 

96–506, § 3(4), Dec. 8, 1980, 94 Stat. 2746; Pub. L. 

98–524, § 4(e)(2), Oct. 19, 1984, 98 Stat. 2489; Pub. L. 

104–208, div. A, title I, § 101(e) [title VII, 

§ 709(a)(5)], Sept. 30, 1996, 110 Stat. 3009–233, 

3009–312; Pub. L. 105–332, § 3(g), Oct. 31, 1998, 112 

Stat. 3126; Pub. L. 105–393, title II, § 217, Nov. 13, 

1998, 112 Stat. 3622.) 

REFERENCES IN TEXT 

The Federal Water Pollution Control Act, referred to 

in subsec. (c), is act June 30, 1948, ch. 758, as amended 

generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 

which is classified generally to chapter 26 (§ 1251 et seq.) 

of Title 33, Navigation and Navigable Waters. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 1251 of Title 33 and 

Tables. 
The Watershed Protection and Flood Prevention Act, 

referred to in subsec. (c), is act Aug. 4, 1954, ch. 656, 68 

Stat. 666, as amended, which is classified principally to 

chapter 18 (§ 1001 et seq.) of Title 16, Conservation. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 1001 of Title 16 

and Tables. 
The Public Health Service Act, referred to in subsec. 

(c), is act July 1, 1944, ch. 373, 58 Stat. 682, as amended. 

Titles VI and XVI of the Public Health Service Act are 

classified generally to subchapters IV (§ 291 et seq.) and 

XIV (§ 300q et seq.), respectively, of chapter 6A of Title 

42, The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 201 of Title 42 and Tables. 
The Carl D. Perkins Vocational and Technical Edu-

cation Act of 1998, referred to in subsec. (c), is Pub. L. 

88–210, Dec. 18, 1963, 77 Stat. 403, as amended, which is 

classified generally to chapter 44 (§ 2301 et seq.) of Title 

20, Education. For complete classification of this Act 

to the Code, see Short Title note set out under section 

2301 of Title 20 and Tables. 
The Federal Airport Act, referred to in subsec. (c), is 

act May 13, 1946, ch. 251, 60 Stat. 170, which was classi-

fied to chapter 14 (§ 1101 et seq.) of former Title 49, 

Transportation. The Act was repealed by section 52(a) 

of the Airport and Airway Development Act of 1970 

(Pub. L. 91–258, title I, May 21, 1970, 84 Stat. 235). 
The Airport and Airway Development Act of 1970, re-

ferred to in subsec. (c), is title I of Pub. L. 91–258, May 

21, 1970, 84 Stat. 219, as amended, which was classified 

principally to chapter 25 (§ 1701 et seq.) of former Title 

49. Sections 1 to 30 of title I of Pub. L. 91–258, which en-

acted sections 1701 to 1703, 1711 to 1713, and 1714 to 1730 

of former Title 49 and a provision set out as a note 

underr section 1701 of former Title 49, were repealed by 

Pub. L. 97–248, title V, § 523(a), Sept. 3, 1982, 96 Stat. 695. 

Sections 31, 51, 52(a), (b)(4), (6), (c), (d), and 53 of title 

I of Pub. L. 91–258 were repealed by Pub. L. 103–272, 

§ 7(b), July 5, 1994, 108 Stat. 1379, the first section of 

which enacted subtitles II, III, and V to X of Title 49, 

Transportation. For complete classification of this Act 

to the Code, see Tables. For disposition of sections of 

former Title 49, see Table at the beginning of Title 49. 
The Communications Act of 1934, referred to in sub-

sec. (c), is act June 19, 1934, ch. 652, 48 Stat. 1064, as 

amended. Part IV of title III of the Communications 

Act of 1934 is classified generally to part IV (§ 390 et 

seq.) of subchapter III of chapter 5 of Title 47, Tele-

graphs, Telephones, and Radiotelegraphs. For complete 

classification of this Act to the Code, see section 609 of 

Title 47 and Tables. 
The Higher Education Act of 1965, referred to in sub-

sec. (c), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1319, as 

amended. Part A of title VI of the Act is classified gen-

erally to part A (§ 1121 et seq.) of subchapter VI of chap-

ter 28 of Title 20, Education. Title VII of the Act, which 

related to construction, reconstruction, and renovation 

of academic facilities and was classified to subchapter 

VII (§ 1132a et seq.) of chapter 28 of Title 20, was amend-

ed generally by Pub. L. 105–244, title VII, § 701, Oct. 7, 

1998, 112 Stat. 1786, and now relates to graduate and 

post-secondary improvement programs and is classified 
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to subchapter VII (§ 1133 et seq.) of chapter 28 of Title 

20. Prior to the general amendment, part B of title VII 

was renumbered and transferred by Pub. L. 105–244, 

title III, § 301(a)(3), Oct. 7, 1998, 112 Stat. 1636, to part D 

(§ 1066 et seq.) of subchapter III of chapter 28 of Title 20. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 1001 of Title 20 

and Tables. 
The Land and Water Conservation Fund Act of 1965, 

referred to in subsec. (c), is Pub. L. 88–578, Sept. 3, 1964, 

78 Stat. 897, as amended, which is classified generally 

to part B (§ 460l–4 et seq.) of subchapter LXIX of chapter 

1 of Title 16, Conservation. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 460l–4 of Title 16 and Tables. 
The National Defense Education Act of 1958, referred 

to in subsec. (c), is Pub. L. 85–864, Sept. 2, 1958, 72 Stat. 

1580, as amended, which was classified principally to 

chapter 17 (§ 401 et seq.) of Title 20, Education, prior to 

omission from the Code. For complete classification of 

this Act to the Code, see Tables. 
The Consolidated Farm and Rural Development Act, 

referred to in subsec. (c), is title III of Pub. L. 87–128, 

Aug. 8, 1961, 75 Stat. 307, as amended, which is classified 

principally to chapter 50 (§ 1921 et seq.) of Title 7, Agri-

culture. For complete classification of this Act to the 

Code, see Short Title note set out under section 1921 of 

Title 7 and Tables. 
Sections 201 and 209 of the Public Works and Eco-

nomic Development Act of 1965, referred to in subsec. 

(c), are sections 201 and 209 of Pub. L. 89–136, title II, as 

added Pub. L. 105–393, title I, § 102(a), Nov. 13, 1998, 112 

Stat. 3601, 3605, which are classified to sections 3141 and 

3149, respectively, of Title 42, The Public Health and 

Welfare. 
The Indian Health Service Act (42 Stat. 208), referred 

to in subsec. (c), is probably a reference to act Nov. 2, 

1921, ch. 115, 42 Stat. 208, as amended, which authorized 

appropriations and expenditures for the administration 

of Indian affairs and is classified to section 13 of Title 

25, Indians. For complete classification of this Act to 

the Code, see Tables. 
The Housing and Community Development Act of 

1974, referred to in subsec. (c), is Pub. L. 93–383, Aug. 22, 

1974, 88 Stat. 633, as amended. Title I of the Housing and 

Community Development Act of 1974 is classified prin-

cipally to chapter 69 (§ 5301 et seq.) of Title 42, The Pub-

lic Health and Welfare. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 5301 of Title 42 and Tables. 
Section 8(c) of the Federal Water Pollution Control 

Act, referred to in subsec. (c), is section 8(c) of act June 

30, 1948, ch. 758, 62 Stat. 1158, which was set out in sec-

tion 1158(c) of Title 33, Navigation and Navigable Wa-

ters, and was omitted from the Code in the general 

amendment and revision of the Federal Water Pollu-

tion Control Act by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 

Stat. 816. See section 1281 et seq. of Title 33. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–393, § 217(a), substituted 

‘‘the Federal Cochairman may use amounts made avail-

able to carry out this section’’ for ‘‘the President is au-

thorized to provide funds to the Federal Cochairman to 

be used’’ in first sentence. 
Subsec. (b). Pub. L. 105–393, § 217(b), inserted subsec. 

heading, designated existing provisions as par. (1), in-

serted par. heading, and added par. (2). 
Subsec. (c). Pub. L. 105–393, § 217(d), inserted ‘‘author-

ized by title 23, United States Code’’ after ‘‘road con-

struction’’ in second sentence. 
Pub. L. 105–393, § 217(c)(2), which directed the substi-

tution of ‘‘sections 201 and 209 of the Public Works and 

Economic Development Act of 1965’’ for ‘‘Titles I and 

IX of the Public Works and Economic Development Act 

of 1965’’ in first sentence, was executed by making the 

substitution for text which read in part ‘‘titles’’ rather 

than ‘‘Titles’’ to reflect the probable intent of Con-

gress. 

Pub. L. 105–393, § 217(c)(1), struck out ‘‘on or before 

December 31, 1980,’’ after ‘‘programs authorized’’ in 

first sentence. 
Pub. L. 105–332 substituted ‘‘Carl D. Perkins Voca-

tional and Technical Education Act of 1998’’ for ‘‘Carl 

D. Perkins Vocational Education Act’’. 
1996—Subsec. (c). Pub. L. 104–208 struck out ‘‘Library 

Services and Construction Act;’’ after ‘‘Carl D. Perkins 

Vocational Education Act;’’. 
1984—Subsec. (c). Pub. L. 98–524, § 4(e)(2), substituted 

‘‘the Carl D. Perkins Vocational Education Act’’ for 

‘‘the Vocational Education Act of 1963’’. As originally 

enacted, section 4(e)(2) of Pub. L. 98–524 directed that 

section 114(e) of the Appalachian Regional Develop-

ment Act of 1965 be so amended but was executed to 

subsec. (c) of this section as the probable intent of Con-

gress since such act does not have a section 114 and the 

language to be substituted for is contained in subsec. 

(c). 
1980—Subsec. (c). Pub. L. 96–506 substituted ‘‘Decem-

ber 31, 1980’’ for ‘‘December 31, 1978’’. 
1975—Subsec. (a). Pub. L. 94–188, § 115(1), substituted 

‘‘portion of the basic Federal contribution to projects 

or activities (hereinafter referred to as projects) under’’ 

for ‘‘portion of the basic Federal contribution to 

projects under’’. 
Subsec. (c). Pub. L. 94–188, § 115(2), updated definition 

of ‘‘Federal grant-in-aid programs’’ to include addi-

tional Federal grant-in-aid programs as eligible for 

supplementation. 
1971—Subsec. (a). Pub. L. 92–65, § 210(a), extended the 

authority to make basic grants when funds available 

under a basic Federal grant-in-aid program are insuffi-

cient, provided that the Federal official administering 

the program certifies that the program or project to be 

funded meets the requirements of the program, on a 

finding by the Commission that the level of Federal 

and State assistance to the Appalachian region under 

other acts will not be diminished by the substitution of 

funds authorized by this subsection. 
Subsec. (c). Pub. L. 92–65, § 210(b), substituted ‘‘De-

cember 31, 1974’’ for ‘‘December 31, 1970’’. 
1970—Subsec. (c). Pub. L. 91–258 inserted reference to 

Airport and Airway Development Act of 1970. 
1969—Subsec. (c). Pub. L. 91–123 substituted ‘‘Decem-

ber 31, 1970’’ for ‘‘December 31, 1967’’, and provided that 

for the purposes of this section any sewage treatment 

works constructed pursuant to section 8(c) of the Fed-

eral Water Pollution Control Act be regarded as having 

been constructed with funds provided under this sec-

tion. 
1967—Subsec. (a). Pub. L. 90–103 substituted author-

ization of the President to provide funds to the Federal 

Cochairman for former authorization of the Secretary 

of Commerce, pursuant to specific recommendations of 

the Commission approved by him and after consulta-

tion with the appropriate Federal officials, to allocate 

funds appropriated to carry out this section to the 

heads of the departments, agencies, and instrumental-

ities of the Federal Government responsible for the ad-

ministration of Federal grant-in-aid programs, and pro-

vided for the acceptance by the Federal Cochairman, 

with respect to a supplemental grant for any project 

under the program, of any finding, report, certification, 

or documentation required to be submitted to the head 

of the department, agency, or instrumentality of the 

Federal Government responsible for administration of 

any Federal grant-in-aid program. 
Subsec. (b). Pub. L. 90–103 substituted ‘‘established by 

the Commission, and shall in no event exceed 80 per 

centum thereof’’ for ‘‘established by regulations pro-

mulgated by the Secretary of Commerce, and such reg-

ulations shall in no event authorize the Federal portion 

of such costs to exceed 80 per centum thereof’’. 
Subsec. (c). Pub. L. 90–103 substituted ‘‘on or before 

December 31, 1967,’’ and ‘‘acquisition of land or the con-

struction’’ for ‘‘on or before the effective date of this 

Act’’ and ‘‘acquisition of land and the construction’’. 
Subsec. (d). Pub. L. 90–103 substituted provisions for 

availability of $97,000,000 for two-fiscal-year period end-
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ing June 30, 1969, for former provisions for availability 

of $90,000,000 for period ending June 30, 1967, as provided 

in former provisions of section 401 of the Act. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 2 of Pub. L. 98–524 provided that: 

‘‘(a) This Act [enacting chapter 44 of Title 20, Edu-

cation, amending this section, section 211 of this Ap-

pendix, sections 1013, 1014, 1135c–1, 1205, 1211c, and 3223 

of Title 20, and sections 721, 1503, 1532, 1535, 1697, 1751, 

1753, 1754, 1772, and 1773 of Title 29, Labor, enacting pro-

visions set out as a note under section 1551 of Title 29, 

amending provisions set out as a note under section 11 

of Title 20, and repealing provisions set out as a note 

under section 237 of Title 20] shall take effect for fiscal 

years beginning on or after October 1, 1984, except that 

the authority of the Secretary to prescribe regulations 

under this Act and the responsibility of States to sub-

mit State plans are effective upon the date of enact-

ment of this Act [Oct. 19, 1984]. 

‘‘(b) Not later than 90 days after the date of the en-

actment of this Act, the Secretary shall prescribe regu-

lations for carrying out the provisions of this Act.’’ 

PART C—GENERAL PROVISIONS 

§ 221. Maintenance of effort 

No State and no political subdivision of such 

State shall be eligible to receive benefits under 

this Act unless the aggregate expenditures of 

State funds, exclusive of expenditures for par-

ticipation in the Dwight D. Eisenhower System 

of Interstate and Defense Highways, and exclu-

sive of local funds and Federal funds, for the 

benefit of the area within the State located in 

the region are maintained at a level which does 

not fall below the average level of such expendi-

tures for its last two full fiscal years preceding 

the date of enactment of this Act. In computing 

the average level of expenditure for its last two 

fiscal years, a State’s past expenditure for par-

ticipation in the Dwight D. Eisenhower System 

of Interstate and Defense Highways and expendi-

tures of local funds and Federal funds shall not 

be included. The Commission shall recommend 

to the President or such Federal officer or offi-

cers as the President may designate, a lesser re-

quirement when it finds that a substantial popu-

lation decrease in that portion of a State which 

lies within the region would not justify a State 

expenditure equal to the average level of the 

last two years or when it finds that a State’s av-

erage level of expenditure, within an individual 

program, has been disproportionate to the 

present need for that portion of the State which 

lies within the region. 

(Pub. L. 89–4, title II, § 221, Mar. 9, 1965, 79 Stat. 

18; Pub. L. 90–103, title I, § 117, Oct. 11, 1967, 81 

Stat. 263; Pub. L. 101–427, Oct. 15, 1990, 104 Stat. 

927.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in text, 

is Mar. 9, 1965, the date of approval of Pub. L. 89–4. 

AMENDMENTS 

1990—Pub. L. 101–427 substituted ‘‘Dwight D. Eisen-

hower System of Interstate and Defense Highways’’ for 

‘‘National System of Interstate and Defense Highways’’ 

in two places. 

1967—Pub. L. 90–103 included as exclusions in first 

sentence expenditures for participation in the National 

System of Interstate and Defense Highways and local 

funds and in second sentence expenditures of local 

funds. 

§ 222. Consent of States 

Nothing contained in this Act shall be inter-

preted as requiring any State to engage in or ac-

cept any program under this Act without its 

consent. 

(Pub. L. 89–4, title II, § 222, Mar. 9, 1965, 79 Stat. 

18.) 

§ 223. Program implementation 

No program or project authorized under any 

section of this title shall be implemented until 

(1) applications and plans relating to the pro-

gram or project have been determined by the re-

sponsible Federal official to be not incompatible 

with the provisions and objectives of Federal 

laws which he administers that are not incon-

sistent with this Act, and (2) the Commission 

has approved such program or project and has 

determined that it meets the applicable criteria 

under section 224 of this Act and the require-

ments of the development planning process 

under section 225, and will contribute to the de-

velopment of the region, which determination 

shall be controlling and which shall be accepted 

by the Federal agencies. 

(Pub. L. 89–4, title II, § 223, Mar. 9, 1965, 79 Stat. 

18; Pub. L. 90–103, title I, § 118, Oct. 11, 1967, 81 

Stat. 264; Pub. L. 94–188, title I, § 116, Dec. 31, 

1975, 89 Stat. 1083.) 

AMENDMENTS 

1975—Pub. L. 94–188 substituted in cl. (1), ‘‘to be not 

incompatible with’’ for ‘‘to be compatible with’’, and in 

cl. (2), inserted reference to the requirements of the de-

velopment planning process under section 225, and in-

serted provision that such determination shall be ac-

cepted by the Federal agencies. 

1967—Pub. L. 90–103 substituted in cl. (1) provisions 

for determination of compatibility of program or 

project applications and plans with Federal laws for 

former provisions for consultations of Commission with 

State officials securing their recommendations and in 

cl. (2) provisions for program or project approval by the 

Commission and controlling determination of meeting 

or requisite criteria for former provisions for recom-

mendation of plans by the Commission and submission 

thereof for Executive approval or modification. 

DISCRIMINATION BASED ON SEX PROHIBITED IN PRO-

GRAMS UNDER APPALACHIAN REGIONAL DEVELOPMENT 

ACT OF 1965 

Pub. L. 92–65, title II, § 214, Aug. 5, 1971, 85 Stat. 173, 

provided: ‘‘No person in the United States shall, on the 

ground of sex, be excluded from participation in, be de-

nied the benefits of, or be subjected to discrimination 

under any program or activity receiving Federal finan-

cial assistance under the Appalachian Regional Devel-

opment Act of 1965 [this Appendix].’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 202 of this Ap-

pendix. 

§ 224. Program development criteria 

(a) In considering programs and projects to be 

given assistance under this Act, and in estab-

lishing a priority ranking of the requests for as-

sistance presented to the Commission, the Com-
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mission shall follow procedures that will insure 

consideration of the following factors: 
(1) the relationship of the project or class of 

projects to overall regional development in-

cluding its location in an area determined by 

the State have a significant potential for 

growth or in a severely and persistently dis-

tressed county or area; 
(2) the population and area to be served by 

the project or class of projects including the 

relative per capita income and the unemploy-

ment rates in the area; 
(3) the relative financial resources available 

to the State or political subdivisions or in-

strumentalities thereof which seek to under-

take the project; 
(4) the importance of the project or class of 

projects in relation to other projects or classes 

of projects which may be in competition for 

the same funds; 
(5) the prospects that the project for which 

assistance is sought will improve, on a con-

tinuing rather than a temporary basis, the op-

portunities for employment, the average level 

of income, or the economic and social develop-

ment of the area served by the project; and 
(6) the extent to which the project design 

provides for detailed outcome measurements 

by which grant expenditures may be evalu-

ated. 

(b) LIMITATION.—Financial assistance made 

available under this Act shall not be used to as-

sist establishments relocating from one area to 

another. 
(c) Funds may be provided for programs and 

projects in a State under this Act only if the 

Commission determines that the level of Fed-

eral and State financial assistance under Acts 

other than this Act for the same type of pro-

grams or projects in that portion of the State 

within the region, will not be diminished in 

order to substitute funds authorized by this Act. 

(Pub. L. 89–4, title II, § 224, Mar. 9, 1965, 79 Stat. 

18; Pub. L. 90–103, title I, § 119, Oct. 11, 1967, 81 

Stat. 264; Pub. L. 94–188, title I, § 117, Dec. 31, 

1975, 89 Stat. 1084; Pub. L. 105–393, title II, 

§ 218(a)–(c), Nov. 13, 1998, 112 Stat. 3622, 3623.) 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–393, § 218(a), inserted 

‘‘or in a severely and persistently distressed county or 

area’’ before semicolon at end. 

Subsec. (a)(6). Pub. L. 105–393, § 218(b), added par. (6). 

Subsec. (b). Pub. L. 105–393, § 218(c), added subsec. (b) 

and struck out former subsec. (b) which read as follows: 

‘‘No financial assistance shall be authorized under this 

Act to be used (1) to assist establishments relocating 

from one area to another; (2) to finance the cost of in-

dustrial plants, commercial facilities, machinery, 

working capital, or other industrial facilities or to en-

able plant subcontractors to undertake work thereto-

fore performed in another area by other subcontractors 

or contractors; (3) to finance the cost of facilities for 

the generation, transmission, or distribution of electric 

energy; or (4) to finance the cost of facilities for the 

production, transmission, or distribution of gas (natu-

ral, manufactured, or mixed).’’ 

1975—Subsec. (c). Pub. L. 94–188 added subsec. (c). 

1967—Subsec. (a). Pub. L. 90–103, § 119(a), substituted 

‘‘In considering’’ for ‘‘In developing recommendations 

on the’’ and struck out ‘‘within those recommenda-

tions’’ before ‘‘a priority ranking’’. 

Subsec. (b)(1). Pub. L. 90–103, § 119(b), substituted ‘‘to 

assist establishments relocating’’ for ‘‘in relocating 

any establishment or establishments’’. 

WAIVER OF RESTRICTIONS ON USE OF APPROPRIATED 

FUNDS; USE OF ENERGY ENTERPRISE LOAN FUNDS 

Pub. L. 100–202, § 101(d) [title IV, § 401], Dec. 22, 1987, 

101 Stat. 1329–127, provided in part: ‘‘That after the date 

of enactment of this resolution [Dec. 22, 1987], appro-

priations for Appalachian regional programs in this or 

any other Act may be used for the purposes of the Ap-

palachian Regional Development Act [this Appendix] 

without regard to section 224(b)(2), (3), and (4) of that 

Act [40 App. U.S.C. 224(b)(2), (3), and (4)] and funds in 

energy enterprise loan funds may be reapproved by the 

Commission for similar uses.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 223 of this Ap-

pendix. 

§ 225. Appalachian State development planning 
process 

(a) Pursuant to policies established by the 

Commission, each State member shall submit on 

such schedule as the Commission shall prescribe 

a development plan for the area of the State 

within the region. The State development plan 

shall reflect the goals, objectives, and priorities 

identified in the regional development plan and 

in any subregional development plan which may 

be approved for the subregion of which such 

State is a part. Such State development plan 

shall (1) describe the State organization and 

continuous process for Appalachian development 

planning, including the procedures established 

by the State for the participation of local devel-

opment districts in such process, the means by 

which such process is related to overall state-

wide planning and budgeting processes, and the 

method of coordinating planning and projects in 

the region under this Act, the Public Works and 

Economic Development Act of 1965, and other 

Federal, State, and local programs; (2) set forth 

the goals, objectives, and priorities of the State 

for the region, as determined by the Governor, 

and identify the needs on which such goals, ob-

jectives, and priorities are based; and (3) de-

scribe the development program for achieving 

such goals, objectives, and priorities, including 

funding sources, and recommendations for spe-

cific projects to receive assistance under this 

Act. 

(b)(1) Local development districts certified by 

the State under section 301 of this Act provide 

the linkage between State and substate plan-

ning and development. In carrying out the de-

velopment planning process, including the selec-

tion of programs and projects for assistance, 

States shall consult with local development dis-

tricts, local units of government, and citizen 

groups and take into consideration the goals, 

objectives, priorities, and recommendations of 

such bodies. The districts shall assist the States 

in the coordination of areawide programs and 

projects, and may prepare and adopt areawide 

plans or action programs. 

(2) The Commission shall encourage the prepa-

ration and execution of areawide action pro-

grams which specify interrelated projects and 

schedules of actions together with the necessary 
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agency fundings and other commitments to im-

plement such programs. Such programs shall 

make appropriate use of existing plans affecting 

the area. 
(c) To the maximum extent practicable, Fed-

eral departments, agencies, and instrumental-

ities undertaking or providing financial assist-

ance for programs or projects in the region shall 

(1) take into account the policies, goals, and ob-

jectives established by the Commission and its 

member States pursuant to this Act; (2) recog-

nize Appalachian State development programs 

approved by the Commission as satisfying re-

quirements for overall economic development 

planning under such programs or projects; and 

(3) accept the boundaries and organization of 

any local development district certified under 

this Act which the Governor may designate as 

the areawide agency required under any such 

program undertaken or assisted by such Federal 

departments, agencies, and instrumentalities. 

(Pub. L. 89–4, title II, § 225, as added Pub. L. 

94–188, title I, § 118, Dec. 31, 1975, 89 Stat. 1084.) 

REFERENCES IN TEXT 

The Public Works and Economic Development Act of 

1965, referred to in subsec. (a), is Pub. L. 89–136, Aug. 26, 

1965, 79 Stat. 552, as amended, which is classified prin-

cipally to chapter 38 (§ 3121 et seq.) of Title 42, The Pub-

lic Health and Welfare. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 3121 of Title 42 and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 223 of this Ap-

pendix. 

§ 226. Distressed and economically strong coun-
ties 

(a) DESIGNATIONS.— 
(1) IN GENERAL.—Not later than 90 days after 

the date of enactment of this section, and an-

nually thereafter, the Commission, in accord-

ance with such criteria as the Commission 

may establish, shall— 
(A) designate as ‘‘distressed counties’’ 

those counties in the region that are the 

most severely and persistently distressed; 

and 
(B) designate 2 categories of economically 

strong counties, consisting of— 
(i) ‘‘competitive counties’’, which shall 

be those counties in the region that are ap-

proaching economic parity with the rest of 

the United States; and 
(ii) ‘‘attainment counties’’, which shall 

be those counties in the region that have 

attained or exceeded economic parity with 

the rest of the United States. 

(2) ANNUAL REVIEW OF DESIGNATIONS.—The 

Commission shall— 
(A) conduct an annual review of each des-

ignation of a county under paragraph (1) to 

determine if the county still meets the cri-

teria for the designation; and 
(B) renew the designation for another 1- 

year period only if the county still meets 

the criteria. 

(b) DISTRESSED COUNTIES.—In program and 

project development and implementation and in 

the allocation of appropriations made available 

to carry out this Act, the Commission shall give 

special consideration to the needs of those coun-

ties for which a distressed county designation is 

in effect under this section. 

(c) ECONOMICALLY STRONG COUNTIES.— 

(1) COMPETITIVE COUNTIES.—Except as pro-

vided in paragraphs (3) and (4), in the case of 

a project that is carried out in a county for 

which a competitive county designation is in 

effect under this section, assistance under this 

Act shall be limited to not more than 30 per-

cent of the project cost. 

(2) ATTAINMENT COUNTIES.—Except as pro-

vided in paragraphs (3) and (4), no funds may 

be provided under this Act for a project that is 

carried out in a county for which an attain-

ment county designation is in effect under 

this section. 

(3) EXCEPTIONS.—The requirements of para-

graphs (1) and (2) shall not apply to— 

(A) any project on the Appalachian devel-

opment highway system authorized by sec-

tion 201; 

(B) any local development district admin-

istrative project assisted under section 

302(a)(1); or 

(C) any multicounty project that is carried 

out in 2 or more counties designated under 

this section if— 

(i) at least 1 of the participating coun-

ties is designated as a distressed county 

under this section; and 

(ii) the project will be of substantial di-

rect benefit to 1 or more distressed coun-

ties. 

(4) WAIVER.— 

(A) IN GENERAL.—The Commission may 

waive the requirements of paragraphs (1) and 

(2) for a project upon a showing by the recip-

ient of assistance for the project of 1 or more 

of the following: 

(i) The existence of a significant pocket 

of distress in the part of the county in 

which the project is carried out. 

(ii) The existence of a significant poten-

tial benefit from the project in 1 or more 

areas of the region outside the designated 

county. 

(B) REPORTS TO CONGRESS.—The Commis-

sion shall submit to the Committee on Envi-

ronment and Public Works of the Senate and 

the Committee on Transportation and Infra-

structure of the House of Representatives an 

annual report describing each waiver grant-

ed under subparagraph (A) during the period 

covered by the report. 

(Pub. L. 89–4, title II, § 226, as added Pub. L. 

105–393, title II, § 219, Nov. 13, 1998, 112 Stat. 3623.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a)(1), is the date of enactment of Pub. L. 

105–393, which was approved Nov. 13, 1998. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 202, 207, 214, 302 

of this Appendix. 
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TITLE III—ADMINISTRATION 

§ 301. Local development districts; certification 

For the purposes of this Act, a ‘‘local develop-

ment district’’ shall be an entity certified to the 

Commission either by the Governor of the State 

or States in which such entity is located, or by 

the State officer designated by the appropriate 

State law to make such certification, as having 

a charter or authority that includes the eco-

nomic development of counties or parts of coun-

ties or other political subdivisions within the re-

gion. No entity shall be certified as a local de-

velopment district for the purposes of this Act 

unless it is one of the following: 

(1) a nonprofit incorporated body organized 

or chartered under the law of the State in 

which it is located; 

(2) a nonprofit agency or instrumentality of 

a State or local government; 

(3) a nonprofit agency or instrumentality 

created through an interstate compact; or 

(4) a nonprofit association or combination of 

such bodies, agencies, and instrumentalities. 

(Pub. L. 89–4, title III, § 301, Mar. 9, 1965, 79 Stat. 

19.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 225 of this Ap-

pendix. 

§ 302. Administrative expenses and research and 
demonstration projects 

(a) AUTHORIZATION TO MAKE GRANTS.— 

(1) IN GENERAL.—The Commission is author-

ized— 

(A) to make grants for administrative ex-

penses, including the development of area-

wide plans or action programs and technical 

assistance activities, of local development 

districts, but (i) the amount of any such 

grant shall not exceed 50 percent of such ex-

penses, (ii) no grants for administrative ex-

penses shall be made for a State agency cer-

tified as a local development district for a 

period in excess of three years beginning on 

the date the initial grant is made for such 

development district, and (iii) the local de-

velopment district contributions for admin-

istrative expenses may be in cash or in kind, 

fairly evaluated, including but not limited 

to space, equipment, and services; 

(B) to make grants for assistance to States 

for a period not in excess of two years to 

strengthen the State development planning 

process for the region and the coordination 

of State planning under this Act, the Public 

Works and Economic Development Act of 

1965, as amended, and other Federal and 

State programs; and 

(C) to make grants for investigation, re-

search, studies, evaluations, and assess-

ments of needs, potentials, or attainments of 

the people of the region, technical assist-

ance, training programs, demonstrations, 

and the construction of necessary facilities 

incident to such activities, which will fur-

ther the purposes of this Act. Grant funds 

may be provided entirely from appropria-

tions to carry out this section or in combi-

nation with funds available under other Fed-

eral or Federal grant-in-aid programs or 

from any other source. Notwithstanding any 

provision of law limiting the Federal share 

in any such other program, funds appro-

priated to carry out this section may be used 

to increase such Federal share, as the Com-

mission determines appropriate. 

(2) COST SHARING AFTER SEPTEMBER 30, 1998.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), after September 30, 1998, 

not more than 50 percent (or 80 percent in 

the case of a project to be carried out in a 

county for which a distressed county des-

ignation is in effect under section 226) of the 

costs of any activity eligible for financial as-

sistance under this section may be provided 

from funds appropriated to carry out this 

Act. 
(B) DISCRETIONARY GRANTS.— 

(i) IN GENERAL.—Discretionary grants 

made by the Commission to implement 

significant regional initiatives, to take ad-

vantage of special development opportuni-

ties, or to respond to emergency economic 

distress in the region may be made with-

out regard to the percentage limitations 

specified in subparagraph (A). 
(ii) LIMITATION ON AGGREGATE AMOUNT.— 

For each fiscal year, the aggregate amount 

of discretionary grants referred to in 

clause (i) shall not exceed 10 percent of the 

amounts appropriated under section 401 for 

the fiscal year. 

(b)(1) The Commission may provide assistance 

under this section for demonstrations of enter-

prise development, including site acquisition or 

development where necessary for the feasibility 

of the project, in connection with the develop-

ment of the region’s energy resources and the 

development and stimulation of indigenous arts 

and crafts of the region. No more than $3,000,000 

shall be obligated for such energy resource re-

lated demonstrations in any fiscal year, and no 

more than $2,500,000 shall be obligated for such 

indigenous arts and crafts demonstrations. 
(2) In carrying out the purposes of this Act, in-

cluding section 2(b), and in implementing this 

section, the Secretary of Energy, the Environ-

mental Protection Agency, and other Federal 

agencies shall cooperate with the Commission 

and shall provide such assistance as the Federal 

Cochairman may request. 
(c)(1) The Commission shall, as required by the 

President, maintain accurate and complete 

records of transactions and activities financed 

with Federal funds and report thereon to the 

President. The records of the Commission shall 

be available for audit with respect to such 

grants by the President and the Comptroller 

General or their duly authorized representa-

tives. 
(2) Recipients of Federal assistance under the 

provisions of this section shall, as required by 

the Commission, maintain accurate and com-

plete records of transactions and activities fi-

nanced with Federal funds and report thereon to 

the Commission. Such records shall be available 
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for audit by the President, the Comptroller Gen-

eral, and the Commission or their duly author-

ized representatives. 

(Pub. L. 89–4, title III, § 302, Mar. 9, 1965, 79 Stat. 

19; Pub. L. 90–103, title I, § 120, Oct. 11, 1967, 81 

Stat. 264; Pub. L. 91–123, title I, § 108, Nov. 25, 

1969, 83 Stat. 215; Pub. L. 92–65, title II, § 211, 

Aug. 5, 1971, 85 Stat. 172; Pub. L. 94–188, title I, 

§ 119, Dec. 31, 1975, 89 Stat. 1085; Pub. L. 105–393, 

title II, §§ 218(d), 220(a)–(c)(1), Nov. 13, 1998, 112 

Stat. 3623–3625.) 

REFERENCES IN TEXT 

The Public Works and Economic Development Act of 

1965, referred to in subsec. (a)(1)(B), is Pub. L. 89–136, 

Aug. 26, 1965, 79 Stat. 552, as amended, which is classi-

fied generally to chapter 38 (§ 3121 et seq.) of Title 42, 

The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 3121 of Title 42 and Tables. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–393, § 220(a), (b), des-

ignated introductory provisions as par. (1), substituted 

‘‘The Commission’’ for ‘‘The President’’, redesignated 

former pars. (1) to (3) as subpars. (A) to (C), respec-

tively, and realigned their margins, struck out ‘‘to the 

Commission’’ after ‘‘make grants’’ wherever appearing, 

in subpar. (A), redesignated cls. (A) to (C) as (i) to (iii), 

respectively, in cl. (i), substituted ‘‘50 percent’’ for ‘‘75 

per centum’’, and added par. (2). 

Subsec. (b)(1). Pub. L. 105–393, § 218(d), substituted 

‘‘The Commission’’ for ‘‘Notwithstanding the provi-

sions of section 224(b)(2), (3), or (4), the Commission’’ in 

first sentence. 

Subsec. (b)(2). Pub. L. 105–393, § 220(c)(1)(A)(i), sub-

stituted ‘‘Secretary of Energy’’ for ‘‘Federal Energy 

Administration, the Energy Research and Development 

Administration’’. 

Subsec. (b)(3), (4). Pub. L. 105–393, § 220(c)(1)(A)(ii), 

struck out pars. (3) and (4), which directed Commission 

to conduct studies on Appalachian migrants and phys-

ical hazards which are constraints on land use in the 

region, respectively. 

Subsecs. (d), (e). Pub. L. 105–393, § 220(c)(1)(B), struck 

out subsecs. (d) and (e), which limited funds available 

to carry out section for two-fiscal-year period ending 

June 30, 1969, and set forth provisions relating to public 

availability and protection of all information, copy-

rights, uses, processes, patents, and other developments 

resulting from scientific or technological research or 

development activity involving appropriated funds. 

1975—Subsec. (a)(1). Pub. L. 94–188, § 119(1), substituted 

‘‘including the development of areawide plans or action 

programs and technical assistance activities’’ for ‘‘in-

cluding technical services’’. 

Subsec. (a)(2), (3). Pub. L. 94–188, § 119(2), added par. (2) 

and redesignated former par. (2) as (3). 

Subsec. (b). Pub. L. 94–188, § 119(3), substituted provi-

sions permitting the Commission to provide assistance 

for projects relating to the development of energy re-

sources and the development and stimulation of indige-

nous arts and crafts of the region, that no more than 

$3,000,000 shall be obligated for such energy resource re-

lated demonstrations in any fiscal year and that no 

more than $2,500,000 shall be obligated for such indige-

nous arts and crafts demonstrations, requiring coopera-

tion among federal agencies, requiring the Commission 

to study, report, and make recommendations to Con-

gress for removal of constraints on land use within 

twenty-four months after Dec. 31, 1975, for provisions 

authorizing the Commission to make a survey and 

study of acid pollution in the region from mining ac-

tivities and the effects of such pollution, and requiring 

the President to make a report and recommendations 

to Congress not later than Mar. 31, 1969. 

1971—Subsec. (a)(2). Pub. L. 92–65 extended the au-

thority of the President to make grants for evalua-

tions, assessment of needs, potentials, or attainments 

of the people of the region, and for construction of fa-

cilities, and further provided that grants may be made 

from appropriations under this Appendix or otherwise, 

and that funds appropriated to carry out this section 

may be used to increase the Federal share at the discre-

tion of the Commission. 

1969—Subsec. (a)(1)(B). Pub. L. 91–123 prohibited the 

President from making grants for administrative ex-

penses of a State certified agency. 

1967—Subsec. (a). Pub. L. 90–103 substituted author-

ization of the President to make grants to the Commis-

sion in pars. (1) and (2) for former authorization of Sec-

retary of Commerce to make grants in par. (1) either 

directly or through arrangements with the Commission 

and to provide funds in par. (2) either directly or 

through arrangements with appropriate public or pri-

vate organizations (including the Commission), author-

ized grants for technical services in par. (1), designated 

existing provisions of cls. (A) to (C), striking out from 

cl. (A) the limitation of amount of grants to any one 

fiscal year, and authorized grants for technical assist-

ance and training programs in par. (2). 

Subsec. (b). Pub. L. 90–103 added subsec. (b). Former 

subsec. (b) redesignated subsec. (c)(2). 

Subsec. (c). Pub. L. 90–103 added par. (1) and redesig-

nated former subsec. (b) as par. (2), substituting ‘‘as re-

quired by the Commission’’ for ‘‘an accordance with 

regulations to be promulgated by the Secretary of 

Commerce’’ and ‘‘Commission’’ for ‘‘Secretary of Com-

merce’’ in two places, and provided for audit by the 

President. Former subsec. (c) redesignated (d). 

Subsecs. (d), (e). Pub. L. 90–103 redesignated former 

subsec. (c) as (d), substituted provisions for availability 

of $11,000,000 for two-fiscal-year period ending June 30, 

1969, for former provisions for availability of $5,500,000 

for period ending June 30, 1967, as provided in former 

provisions of section 401 of the Act, and limited funds 

available for purposes of subsec. (b) to $3,000,000. 

Former subsec. (d) redesignated (e). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 226 of this Ap-

pendix. 

§ 303. Approval of development plans, investment 
programs, and projects 

State and Regional Development Plans and 

implementing investment programs, and any 

multistate subregional plans which may be de-

veloped, shall be annually reviewed and ap-

proved by the Commission in accordance with 

section 101(b) of this Act. An application for a 

grant or for any other assistance for a specific 

project under this Act shall be made through the 

State member of the Commission representing 

such applicant, and such State member shall 

evaluate the application for approval. Only ap-

plications for grants or other assistance for spe-

cific projects shall be approved which are cer-

tified by the State member and determined by 

the Federal Cochairman to implement the Com-

mission-approved State development plan; to be 

included in the Commission-approved imple-

menting investment program; to have adequate 

assurance that the project will be properly ad-

ministered, operated, and maintained; and to 

otherwise meet the requirements for assistance 

under this Act. After the approval of the appro-

priate State development plan and implement-

ing investment program, certification by a 

State member of an application for a grant or 
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other assistance for a specific project pursuant 

to this section shall, when joined by an affirma-

tive vote of the Federal Cochairman for such 

project, be deemed to satisfy the requirements 

for affirmative votes for decisions under section 

101(b) of this Act. 

(Pub. L. 89–4, title III, § 303, Mar. 9, 1965, 79 Stat. 

20; Pub. L. 90–103, title I, § 121, Oct. 11, 1967, 81 

Stat. 265; Pub. L. 94–188, title I, § 120, Dec. 31, 

1975, 89 Stat. 1086.) 

AMENDMENTS 

1975—Pub. L. 94–188 substantially reenacted this sec-

tion, made the regional development planning process 

under section 101(b) of this Act applicable to procedure 

for approval by the Commission of State development 

plans, regional development plans, and implementing 

investment programs, and further provided that once a 

State development plan is approved, the submission 

and approval of a project by a State, when joined by an 

affirmative vote of the Federal Cochairman for such 

project, shall be deemed to satisfy the requirements for 

affirmative votes for decisions under section 101(b) of 

this Act. 
1967—Pub. L. 90–103 prohibited approval by the Com-

mission unless the Commission is satisfied that the 

project will be properly administered, operated, and 

maintained and struck out provision that application 

for a grant be made only by a State, a political subdivi-

sion of a State, or a local development district. 

SECTIONS REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 101, 202 of this 

Appendix. 

§ 304. Annual report 

Not later than six months after the close of 

each fiscal year, the Commission shall prepare 

and submit to the Governor of each State in the 

region and to the President, for transmittal to 

the Congress, a report on the activities carried 

out under this Act during such year. 

(Pub. L. 89–4, title III, § 304, Mar. 9, 1965, 79 Stat. 

20.) 

TITLE IV—APPROPRIATIONS AND 

MISCELLANEOUS PROVISIONS 

§ 401. Authorization of appropriations 

(a) IN GENERAL.—In addition to amounts au-

thorized by section 201 and other amounts made 

available for the Appalachian development high-

way system program, there are authorized to be 

appropriated to the Commission to carry out 

this Act— 
(1) $68,000,000 for fiscal year 1999; 
(2) $69,000,000 for fiscal year 2000; and 
(3) $70,000,000 for fiscal year 2001. 

(b) AVAILABILITY.—Sums made available under 

subsection (a) shall remain available until ex-

pended. 

(Pub. L. 89–4, title IV, § 401, Mar. 9, 1965, 79 Stat. 

21; Pub. L. 90–103, title I, § 122, Oct. 11, 1967, 81 

Stat. 266; Pub. L. 91–123, title I, § 109, Nov. 25, 

1969, 83 Stat. 215; Pub. L. 92–65, title II, § 212, 

Aug. 5, 1971, 85 Stat. 172; Pub. L. 94–188, title I, 

§ 121, Dec. 31, 1975, 89 Stat. 1086; Pub. L. 96–506, 

§ 3(5), Dec. 8, 1980, 94 Stat. 2746; Pub. L. 97–35, 

title XVIII, § 1822(a)(3), (4), Aug. 13, 1981, 95 Stat. 

767; Pub. L. 105–393, title II, § 221, Nov. 13, 1998, 

112 Stat. 3625.) 

AMENDMENTS 

1998—Pub. L. 105–393 amended section generally, sub-

stituting present provisions for provisions which au-

thorized appropriations for fiscal years 1971 to 1982 and 

provided limitations on use of funds. 

1981—Pub. L. 97–35 substituted ‘‘$50,000,000’’ for 

‘‘$140,000,000’’ and inserted provisions respecting obliga-

tion of sums authorized for the fiscal year ending Sept. 

30, 1982. 

1980—Pub. L. 96–506 inserted provisions authorizing 

appropriations of $300,000,000 for the two-fiscal-year pe-

riod ending Sept. 30, 1981, and $140,000,000 for the fiscal 

year ending Sept. 30, 1982. 

1975—Pub. L. 94–188 inserted provisions authorizing 

additional appropriations for the period beginning July 

1, 1975 and ending Sept. 30, 1977, and for the two-fiscal- 

year period ending Sept. 30, 1979. 

1971—Pub. L. 92–65 inserted reference to section 208, 

authorized appropriation of $282,000,000 for the two-fis-

cal-year period ending June 30, 1973, and $294,000,000 for 

the two-fiscal-year period ending June 30, 1975, and 

struck out provisions limiting to certain amounts the 

funds allotted to be used in carrying out specified sec-

tions. 

1969—Pub. L. 91–123 authorized appropriations in an 

amount not to exceed $268,500,000 for the two-fiscal- 

year period ending June 30, 1971, and designated specific 

amounts of the authorization to carry out the purposes 

of enumerated sections. 

1967—Pub. L. 90–103 inserted reference to appropria-

tion authorization in section 105 and for local access 

roads, made the appropriation to the President, and 

substituted provisions for availability of $170,000,000 for 

two-fiscal-year period ending June 30, 1969, for former 

provisions for availability of $252,400,000 for period end-

ing June 30, 1967. 

APPROPRIATIONS 

Provisions appropriating funds to carry out programs 

authorized by the Appalachian Regional Development 

Act of 1965, which is set out in this Appendix, notwith-

standing section 405 of this Appendix, were contained in 

the following appropriation acts: 

Pub. L. 106–60, title IV, Sept. 29, 1999, 113 Stat. 498. 

Pub. L. 105–245, title IV, Oct. 7, 1998, 112 Stat. 1854. 

Pub. L. 105–62, title IV, Oct. 13, 1997, 111 Stat. 1336. 

Pub. L. 104–206, title IV, Sept. 30, 1996, 110 Stat. 3000. 

Pub. L. 104–46, title IV, Nov. 13, 1995, 109 Stat. 416. 

Pub. L. 103–316, title IV, Aug. 26, 1994, 108 Stat. 1720. 

Pub. L. 103–126, title IV, Oct. 28, 1993, 107 Stat. 1331. 

Pub. L. 102–377, title IV, Oct. 2, 1992, 106 Stat. 1339. 

Pub. L. 102–104, title IV, Aug. 17, 1991, 105 Stat. 533. 

Pub. L. 101–514, title IV, Nov. 5, 1990, 104 Stat. 2095. 

Pub. L. 101–101, title IV, Sept. 29, 1989, 103 Stat. 663. 

Pub. L. 100–371, title IV, July 19, 1988, 102 Stat. 871. 

Pub. L. 100–202, § 101(d) [title IV], Dec. 22, 1987, 101 

Stat. 1329–104, 1329–127. 

Pub. L. 99–500, § 101(e) [title IV], Oct. 18, 1986, 100 Stat. 

1783–194, 1783–210, and Pub. L. 99–591, § 101(e) [title IV], 

Oct. 30, 1986, 100 Stat. 3341–194, 3341–210. 

Pub. L. 99–141, title IV, Nov. 1, 1985, 99 Stat. 577. 

Pub. L. 98–360, title IV, July 16, 1984, 98 Stat. 418. 

Pub. L. 98–50, title IV, July 14, 1983, 97 Stat. 259. 

Pub. L. 97–377, title I, § 101(f), Dec. 21, 1982, 96 Stat. 

1906. 

Pub. L. 97–88, title IV, Dec. 4, 1981, 95 Stat. 1146. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 214, 302 of this 

Appendix. 

§ 402. Applicable labor standards 

All laborers and mechanics employed by con-

tractors or subcontractors in the construction, 

alteration, or repair, including painting and 

decorating, of projects, buildings, and works 
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1 So in original. 

which are financially assisted through the Fed-

eral funds authorized under this Act, shall be 

paid wages at rates not less than those prevail-

ing on similar construction in the locality as de-

termined by the Secretary of Labor in accord-

ance with the Davis-Bacon Act, as amended (40 

U.S.C. 276a—276a–5). The Secretary of Labor 

shall have with respect to such labor standards, 

the authority and functions set forth in Reorga-

nization Plan Numbered 14 of 1950 (15 F.R. 3176, 

64 Stat. 1267), and section 2 of the Act of June 13, 

1934, as amended (48 Stat. 948, as amended; 40 

U.S.C. 276(c)). 

(Pub. L. 89–4, title IV, § 402, Mar. 9, 1965, 79 Stat. 

21.) 

REFERENCES IN TEXT 

The Davis-Bacon Act, as amended, referred to in text, 

is act Mar. 3, 1931, ch. 411, 46 Stat. 1494, as amended, 

which is classified generally to sections 276a to 276a–5 

of Title 40, Public Buildings, Property, and Works. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 276a of Title 40 

and Tables. 

Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176, 

64 Stat. 1267), referred to in text, is Reorg. Plan No. 14 

of 1950, eff. May 24, 1950, 15 F.R. 3176, 64 Stat. 1267, 

which is set out in the Appendix to Title 5, Government 

Organization and Employees. 

Section 2 of the Act of June 13, 1934, as amended (48 

Stat. 948, as amended; 40 U.S.C. 276(c)), referred to in 

text, probably means section 276c of Title 40, Public 

Buildings, Property, and Works. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 207 of this Ap-

pendix. 

§ 403. Definition of Appalachian region 

As used in this Act, the term ‘‘Appalachian re-

gion’’ or ‘‘the region’’ means that area of the 

eastern United States consisting of the follow-

ing counties (including any political subdivision 

located within such area): 

In Alabama, the counties of Bibb, Blount, 

Calhoun, Chambers, Cherokee, Chilton, Clay, 

Cleburne, Colbert, Coosa, Cullman, De Kalb, 

Elmore, Etowah, Fayette, Franklin, Hale, 

Jackson, Jefferson, Lamar, Lauderdale, Law-

rence, Limestone, Macon, Madison, Marion, 

Marshall, Morgan, Pickens, Randolph, St. 

Clair, Shelby, Talladega, Tallapoosa, Tusca-

loosa, Walker, and Winston; 

In Georgia, the counties of Banks, Barrow, 

Bartow, Carroll, Catoosa, Chattooga, Chero-

kee, Dade, Dawson, Douglas, Elbert, Fannin, 

Floyd, Forsyth, Franklin, Gilmer, Gordon, 

Gwinnett, Habersham, Hall, Haralson, Hart, 

Heard, Jackson, Lumpkin, Madison, Murray, 

Paulding, Pickens, Polk, Rabun, Stephens, 

Towns, Union, Walker, White, and Whitfield; 

In Kentucky, the counties of Adair, Bath, 

Bell, Boyd, Breathitt, Carter, Casey, Clark, 

Clay, Clinton, Cumberland, Elliott, Estill, 

Fleming, Floyd, Garrard, Green, Greenup, Har-

lan, Jackson, Johnson, Knott, Knox, Laurel, 

Lawrence, Lee, Leslie, Letcher, Lewis, Lin-

coln, McCreary, Madison, Magoffin, Martin, 

Menifee, Monroe, Montogomery,1 Morgan, 

Owsley, Perry, Pike, Powell, Pulaski, Rock-

castle, Rowan, Russell, Wayne, Whitley, and 

Wolfe; 

In Maryland, the counties of Allegany, Gar-

rett, and Washington; 

In Mississippi, the counties of Alcorn, Ben-

ton, Calhoun, Chickasaw, Choctaw, Clay, 

Itawamba, Kemper, Lee, Lowndes, Marshall, 

Monroe, Noxubee, Oktibbeha, Pontotoc, 

Prentiss, Tippah, Tishomingo, Union, Webster, 

Winston, and Yalobusha; 

In New York, the counties of Allegany, 

Broome, Cattaraugus, Chautauqua, Chemung, 

Chenango, Cortland, Delaware, Otsego, 

Schoharie, Schuyler, Steuben, Tioga, and 

Tompkins; 

In North Carolina, the counties of Alexan-

der, Alleghany, Ashe, Avery, Buncombe, 

Burke, Caldwell, Cherokee, Clay, Davie, 

Forsyth, Graham, Haywood, Henderson, Jack-

son, McDowell, Macon, Madison, Mitchell, 

Polk, Rutherford, Stokes, Surry, Swain, Tran-

sylvania, Watauga, Wilkes, Yadkin, and 

Yancey; 

In Ohio, the counties of Adams, Athens, Bel-

mont, Brown, Carroll, Clermont, Columbiana, 

Coshocton, Gallia, Guernsey, Harrison, High-

land, Hocking, Holmes, Jackson, Jefferson, 

Lawrence, Meigs, Monroe, Morgan, 

Muskingum, Noble, Perry, Pike, Ross, Scioto, 

Tuscarawas, Vinton, and Washington; 

In Pennsylvania, the counties of Allegheny, 

Armstrong, Beaver, Bedford, Blair, Bradford, 

Butler, Cambria, Cameron, Carbon, Centre, 

Clarion, Clearfield, Clinton, Columbia, 

Crawford, Elk, Erie, Fayette, Forest, Fulton, 

Greene, Huntingdon, Indiana, Jefferson, Juni-

ata, Lackawanna, Lawrence, Luzerne, 

Lycoming, McKean, Mercer, Mifflin, Monroe, 

Montour, Northumberland, Perry, Pike, Pot-

ter, Schuylkill, Snyder, Somerset, Sullivan, 

Susquehanna, Tioga, Union, Venango, Warren, 

Washington, Wayne, Westmoreland, and Wyo-

ming; 

In South Carolina, the counties of Anderson, 

Cherokee, Greenville, Oconee, Pickens, and 

Spartanburg; 

In Tennessee, the counties of Anderson, 

Bledsoe, Blount, Bradley, Campbell, Cannon, 

Carter, Claiborne, Clay, Cocke, Coffee, Cum-

berland, De Kalb, Fentress, Franklin, 

Grainger, Greene, Grundy, Hamblen, Hamil-

ton, Hancock, Hawkins, Jackson, Jefferson, 

Johnson, Knox, Loudon, McMinn, Macon, Mar-

ion, Megs, Monroe, Morgan, Overton, Pickett, 

Polk, Putnam, Rhea, Roane, Scott, 

Sequatchie, Sevier, Smith, Sullivan, Unicoi, 

Union, Van Buren, Warren, Washington, and 

White; 

In Virginia, the counties of Alleghany, Bath, 

Bland, Botetourt, Buchanan, Carroll, Craig, 

Dickenson, Floyd, Giles, Grayson, Highland, 

Lee, Montgomery, Pulaski, Rockbridge, Rus-

sell, Scott, Smyth, Tazewell, Washington, 

Wise, and Wythe; 

All the counties of West Virginia. 

No recommendation for any change in the def-

inition of the Appalachian region as set forth in 

this section shall be proposed or considered by 
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the Commission without a prior resolution by 

the Committee on Environment and Public 

Works of the Senate or the Committee on Public 

Works and Transportation of the House of Rep-

resentatives, directing a study of such change. 
The President is authorized and directed to 

make a study of the extent to which portions of 

upper New York State which are geographically 

part of the New England region or the Appalach-

ian region and share the social and economic 

characteristics thereof should be included in ei-

ther of such regions. He shall submit the results 

of such study together with his recommenda-

tions to Congress not later than June 30, 1970. 

(Pub. L. 89–4, title IV, § 403, Mar. 9, 1965, 79 Stat. 

21; Pub. L. 90–103, title I, § 123, Oct. 11, 1967, 81 

Stat. 266; Pub. L. 91–123, title I, § 110, Nov. 25, 

1969, 83 Stat. 215; Pub. L. 101–434, Oct. 17, 1990, 104 

Stat. 985; Pub. L. 102–240, title I, § 1087, Dec. 18, 

1991, 105 Stat. 2022; Pub. L. 103–437, § 14(e), Nov. 2, 

1994, 108 Stat. 4591; Pub. L. 105–178, title I, 

§ 1222(a), June 9, 1998, 112 Stat. 223.) 

AMENDMENTS 

1998—Pub. L. 105–178 inserted ‘‘Hale,’’ after ‘‘Frank-

lin,’’ and ‘‘Macon,’’ after ‘‘Limestone,’’ in listing of 

counties in Alabama, inserted ‘‘Elbert,’’ after ‘‘Doug-

las,’’ and ‘‘Hart,’’ after ‘‘Haralson,’’ in listing of coun-

ties in Georgia, substituted ‘‘Winston, and Yalobusha’’ 

for ‘‘and Winston’’ in listing of counties in Mississippi, 

and inserted ‘‘Montgomery,’’ after ‘‘Lee,’’ and ‘‘Rock-

bridge,’’ after ‘‘Pulaski,’’ in listing of counties in Vir-

ginia. 
1994—Pub. L. 103–437, in penultimate par., substituted 

‘‘Committee on Environment and Public Works of the 

Senate or the Committee on Public Works and Trans-

portation of the House of Representatives’’ for ‘‘Com-

mittee on Public Works of the Senate or of the House 

of Representatives’’. 
1991—Pub. L. 102–240 inserted ‘‘Calhoun,’’ after ‘‘Ben-

ton,’’ in listing of counties in Mississippi. 
1990—Pub. L. 101–434 inserted ‘‘Columbiana,’’ after 

‘‘Carroll, Clermont,’’ in listing of counties in Ohio. 
1969—Pub. L. 91–123 authorized and directed the Presi-

dent to make a study of the upper portions of New York 

State to determine which are geographically part of 

the New England region or the Appalachian region, and 

share similar socio-economic characteristics of either 

of such regions, and provided that the results of this 

study be submitted to Congress no later than June 30, 

1970. 
1967—Pub. L. 90–103 included the counties of Lamar 

and Pickens in Alabama, the counties of Mississippi 

and New York, and the county of Cannon in Tennessee, 

prohibited future changes in the regional definition 

without prior request of Congress, and struck out, as 

executed, provision for consultation between Commis-

sion and Governor of New York leading to participation 

and inclusion of counties of New York in the region. 

CHANGE OF NAME 

Committee on Public Works and Transportation of 

House of Representatives treated as referring to Com-

mittee on Transportation and Infrastructure of House 

of Representatives by section 1(a) of Pub. L. 104–14, set 

out as a note preceding section 21 of Title 2, The Con-

gress. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–240 effective Dec. 18, 1991, 

and applicable to funds authorized to be appropriated 

or made available after Sept. 30, 1991, and, with certain 

exceptions, not applicable to funds appropriated or 

made available on or before Sept. 30, 1991, see section 

1100 of Pub. L. 102–240, set out as a note under section 

104 of Title 23, Highways. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 405 of this Ap-

pendix; title 33 section 1257; title 42 section 3174. 

§ 404. Severability 

If any provision of this Act, or the applicabil-

ity thereof to any person or circumstance, is 

held invalid, the remainder of this Act, and the 

application of such provision to other persons or 

circumstances, shall not be affected thereby. 

(Pub. L. 89–4, title IV, § 404, Mar. 9, 1965, 79 Stat. 

23.) 

§ 405. Termination 

This Act, other than sections 201 and 403, shall 

cease to be in effect on October 1, 2001. 

(Pub. L. 89–4, title IV, § 405, Mar. 9, 1965, 79 Stat. 

23; Pub. L. 91–123, title I, § 111, Nov. 25, 1969, 83 

Stat. 216; Pub. L. 92–65, title II, § 213, Aug. 5, 1971, 

85 Stat. 173; Pub. L. 94–188, title I, § 122(a), Dec. 

31, 1975, 89 Stat. 1086; Pub. L. 96–506, § 3(6), Dec. 

8, 1980, 94 Stat. 2746; Pub. L. 105–178, title I, 

§ 1222(b), June 9, 1998, 112 Stat. 224; Pub. L. 

105–393, title II, § 222, Nov. 13, 1998, 112 Stat. 3625.) 

AMENDMENTS 

1998—Pub. L. 105–393 substituted ‘‘2001’’ for ‘‘1982’’. 

Pub. L. 105–178 substituted ‘‘sections 201 and 403’’ for 

‘‘section 201’’. 

1980—Pub. L. 96–506 substituted ‘‘1982’’ for ‘‘1979’’. 

1975—Pub. L. 94–188 substituted ‘‘October 1, 1979’’ for 

‘‘July 1, 1975’’. 

1971—Pub. L. 92–65 substituted ‘‘July 1, 1975’’ for 

‘‘July 1, 1971’’. 

1969—Pub. L. 91–123 provided that section 201 be ex-

empt from the July 1, 1971, termination date of this 

Act. 

CONSTRUCTION OF 1998 AMENDMENT 

Pub. L. 105–178, title I, § 1222(b), June 9, 1998, 112 Stat. 

224, provided in part that: ‘‘This amendment [amending 

this section] ensures that section 403 [of this Appendix] 

is still in effect.’’ 


