TITLE 3—THE PRESIDENT

This title was enacted by act June 25, 1948, ch. 644, §1, 62 Stat. 672

Chap. Sec.
1. Presidential Elections and Vacan-

cies 1
2. Office and Compensation of Presi-

dent 101
3. Protection of the President; the

White House Policel ........ccceeeureenenns 201
4, Delegation of Functions ........cceeeeen. 301
5. Extension of Certain Rights and
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fices 401

AMENDMENTS

1996—Pub. L. 104-331, §2(c), Oct. 26, 1996, 110 Stat. 4068,
added item for chapter 5.

1951—Act Oct. 31, 1951, ch. 655, §4, 656 Stat. 711, added
item for chapter 4.

POSITIVE LAW; CITATION

This title has been made positive law by section 1 of
act June 25, 1948, ch. 644, 62 Stat. 672, which provided in
part that: ‘“Title 3 of the United States Code, entitled
‘The President’, is codified and enacted into positive
law and may be cited as ‘3U. S.C., §—."”

SAVINGS CLAUSE

Section 2 of act June 25, 1948, provided that: ‘“The
provisions of title 3, ‘The President’, set out in section
1 of this Act, shall be construed as a continuation of ex-
isting law and no loss of rights, interruption of juris-
diction, nor prejudice to matters pending on the effec-
tive date of this Act shall result from its enactment.”

REPEALS

Section 3 of act June 25, 1948, provided that the sec-
tions or parts thereof of the Statutes at Large or the
Revised Statutes covering provisions codified in this
Act are repealed insofar as the provisions appeared in
former Title 3, and provided that any rights or liabil-
ities now existing under the repealed sections or parts
thereof shall not be affected by the repeal.

PRIOR REPEALS

Former sections 21 and 22 relating to performance of
presidential duties in absence of both the President and
Vice President were repealed by act July 18, 1947, ch.
264, §1(g), 61 Stat. 381.

TABLE SHOWING DISPOSITION OF ALL SECTIONS OF
FORMER TITLE 3

Tlt.l e 3 Revised Statutes Titles

Former Statutesat Large New

Sections Sections
1. R.S. §131 1
2 R.S. §132 3
3 R.S. §133 4
4 R.S. §134 .. 2
5. Feb. 3, 1887, ch. 90, §1, 24 Stat. 373 . 7
5 May 29, 1928, ch. 859, §1, 45 Stat. 945 .... 7

June 5, 1934, ch. 390, §6(a), 48 Stat. 879.

1Chapter repealed by Pub. L. 109-177 without a corresponding
amendment of chapter analysis.
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CHAPTER 1—PRESIDENTIAL ELECTIONS
AND VACANCIES

Sec.

1. Time of appointing electors.

2. Failure to make choice on prescribed day.

3. Number of electors.

4. Vacancies in electoral college.

5. Determination of controversy as to appoint-
ment of electors.

6. Credentials of electors; transmission to Ar-
chivist of the United States and to Con-
gress; public inspection.

7. Meeting and vote of electors.

8. Manner of voting.

9. Certificates of votes for President and Vice
President.

10. Sealing and endorsing certificates.

11. Disposition of certificates.

12. Failure of certificates of electors to reach
President of Senate or Archivist of the
United States; demand on State for certifi-
cate.l

13. Same; demand on district judge for certifi-
cate.

14. Forfeiture for messenger’s neglect of duty.

15. Counting electoral votes in Congress.

16. Same; seats for officers and Members of two
Houses in joint meeting.

17. Same; limit of debate in each House.

18. Same; parliamentary procedure at joint
meeting.

19. Vacancy in offices of both President and Vice
President; officers eligible to act.

20. Resignation or refusal of office.

21. Definitions.

AMENDMENTS

1984—Pub. L. 98-497, title I, §107(e)(3), Oct. 19, 1984, 98
Stat. 2292, substituted ‘‘Archivist of the United States”
for ‘“‘Administrator of General Services’ in items 6 and
12.

1961—Pub. L. 87-389, §2(b), Oct. 4, 1961, 75 Stat. 820,
added item 21.

1951—Act Oct. 31, 1951, ch. 655, §5, 65 Stat. 711, sub-
stituted ‘“‘Administrator of General Services’ for ‘‘Sec-
retary of State’ in items 6 and 12.

§1. Time of appointing electors

The electors of President and Vice President
shall be appointed, in each State, on the Tues-
day next after the first Monday in November, in
every fourth year succeeding every election of a
President and Vice President.

(June 25, 1948, ch. 644, 62 Stat. 672.)
SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-331, §1(a), Oct. 26, 1996, 110 Stat. 4053, pro-
vided that: ““This Act [enacting sections 401, 402, 411 to

180 in original. Does not conform to section catchline.

Page 2

417, 421, 425, 431, 435, 451 to 456, and 471 of this title and
sections 1296, 1413, and 3901 to 3908 of Title 28, Judiciary
and Judicial Procedure, amending sections 1346 and 2402
of Title 28, repealing section 1219 of Title 2, The Con-
gress, and enacting provisions set out as notes under
section 401 of this title, section 1219 of Title 2, and sec-
tion 1296 of Title 28] may be cited as the ‘Presidential
and Executive Office Accountability Act’.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-398, §1, Aug. 17, 1988, 102 Stat. 985, pro-
vided that: ‘““This Act [amending sections 3345, 3348, and
5723 of Title 5, Government Organization and Employ-
ees, and enacting and amending provisions set out as
notes under section 102 of this title] may be cited as the
‘Presidential Transitions Effectiveness Act’.”

CONSTITUTIONAL PROVISIONS

Time of choosing electors, see Const. Art. 2, §1, cl. 3.

§ 2. Failure to make choice on prescribed day

Whenever any State has held an election for
the purpose of choosing electors, and has failed
to make a choice on the day prescribed by law,
the electors may be appointed on a subsequent
day in such a manner as the legislature of such
State may direct.

(June 25, 1948, ch. 644, 62 Stat. 672.)

§ 3. Number of electors

The number of electors shall be equal to the
number of Senators and Representatives to
which the several States are by law entitled at
the time when the President and Vice President
to be chosen come into office; except, that where
no apportionment of Representatives has been
made after any enumeration, at the time of
choosing electors, the number of electors shall
be according to the then existing apportionment
of Senators and Representatives.

(June 25, 1948, ch. 644, 62 Stat. 672.)

§ 4. Vacancies in electoral college

Each State may, by law, provide for the filling
of any vacancies which may occur in its college
of electors when such college meets to give its
electoral vote.

(June 25, 1948, ch. 644, 62 Stat. 673.)

§5. Determination of controversy as to appoint-
ment of electors

If any State shall have provided, by laws en-
acted prior to the day fixed for the appointment
of the electors, for its final determination of any
controversy or contest concerning the appoint-
ment of all or any of the electors of such State,
by judicial or other methods or procedures, and
such determination shall have been made at
least six days before the time fixed for the meet-
ing of the electors, such determination made
pursuant to such law so existing on said day,
and made at least six days prior to said time of
meeting of the electors, shall be conclusive, and
shall govern in the counting of the electoral
votes as provided in the Constitution, and as
hereinafter regulated, so far as the ascertain-
ment of the electors appointed by such State is
concerned.

(June 25, 1948, ch. 644, 62 Stat. 673.)
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§6. Credentials of electors; transmission to Ar-
chivist of the United States and to Congress;
public inspection

It shall be the duty of the executive of each
State, as soon as practicable after the conclu-
sion of the appointment of the electors in such
State by the final ascertainment, under and in
pursuance of the laws of such State providing
for such ascertainment, to communicate by reg-
istered mail under the seal of the State to the
Archivist of the United States a certificate of
such ascertainment of the electors appointed,
setting forth the names of such electors and the
canvass or other ascertainment under the laws
of such State of the number of votes given or
cast for each person for whose appointment any
and all votes have been given or cast; and it
shall also thereupon be the duty of the executive
of each State to deliver to the electors of such
State, on or before the day on which they are re-
quired by section 7 of this title to meet, six du-
plicate-originals of the same certificate under
the seal of the State; and if there shall have
been any final determination in a State in the
manner provided for by law of a controversy or
contest concerning the appointment of all or
any of the electors of such State, it shall be the
duty of the executive of such State, as soon as
practicable after such determination, to commu-
nicate under the seal of the State to the Archi-
vist of the United States a certificate of such de-
termination in form and manner as the same
shall have been made; and the certificate or cer-
tificates so received by the Archivist of the
United States shall be preserved by him for one
year and shall be a part of the public records of
his office and shall be open to public inspection;
and the Archivist of the United States at the
first meeting of Congress thereafter shall trans-
mit to the two Houses of Congress copies in full
of each and every such certificate so received at
the National Archives and Records Administra-
tion.

(June 25, 1948, ch. 644, 62 Stat. 673; Oct. 31, 1951,
ch. 655, §6, 65 Stat. 711; Pub. L. 98-497, title I,
§107(e)(1), (2)(A), Oct. 19, 1984, 98 Stat. 2291.)

AMENDMENTS

1984—Pub. L. 98-497 substituted ‘‘Archivist of the
United States’” for ‘“Administrator of General Serv-
ices” in section catchline and wherever appearing in
text and ‘‘National Archives and Records Administra-
tion” for ‘‘General Services Administration”.

1951—Act Oct. 31, 1951, substituted ‘‘Administrator of
General Services” for ‘‘Secretary of State’ in section
catchline and several places in text, and for ‘‘Secretary
of State of the United States’ in one place, and ‘‘Gen-
eral Services Administration’ for ‘“‘State Department’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of Title 44, Public Printing and Documents.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the requirement
under this section that the Archivist transmit to Con-
gress copies of certificates of ascertainment is listed as
a report on page 179), see section 3003 of Pub. L. 104-66,
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as amended, set out as a note under section 1113 of
Title 31, Money and Finance.

§ 7. Meeting and vote of electors

The electors of President and Vice President
of each State shall meet and give their votes on
the first Monday after the second Wednesday in
December next following their appointment at
such place in each State as the legislature of
such State shall direct.

(June 25, 1948, ch. 644, 62 Stat. 673.)
CONSTITUTIONAL PROVISIONS

Day of voting by electors, see Const. Art. II, §1, cl. 3.
Voting by electors, see Const. Amend. XII.

§ 8. Manner of voting

The electors shall vote for President and Vice
President, respectively, in the manner directed
by the Constitution.

(June 25, 1948, ch. 644, 62 Stat. 674.)

§9. Certificates of votes for President and Vice
President

The electors shall make and sign six certifi-
cates of all the votes given by them, each of
which certificates shall contain two distinct
lists, one of the votes for President and the
other of the votes for Vice President, and shall
annex to each of the certificates one of the lists
of the electors which shall have been furnished
to them by direction of the executive of the
State.

(June 25, 1948, ch. 644, 62 Stat. 674.)

§10. Sealing and endorsing certificates

The electors shall seal up the certificates so
made by them, and certify upon each that the
lists of all the votes of such State given for
President, and of all the votes given for Vice
President, are contained therein.

(June 25, 1948, ch. 644, 62 Stat. 674.)
§11. Disposition of certificates

The electors shall dispose of the certificates so
made by them and the lists attached thereto in
the following manner:

First. They shall forthwith forward by reg-
istered mail one of the same to the President of
the Senate at the seat of government.

Second. Two of the same shall be delivered to
the secretary of state of the State, one of which
shall be held subject to the order of the Presi-
dent of the Senate, the other to be preserved by
him for one year and shall be a part of the pub-
lic records of his office and shall be open to pub-
lic inspection.

Third. On the day thereafter they shall for-
ward by registered mail two of such certificates
and lists to the Archivist of the United States at
the seat of government, one of which shall be
held subject to the order of the President of the
Senate. The other shall be preserved by the Ar-
chivist of the United States for one year and
shall be a part of the public records of his office
and shall be open to public inspection.

Fourth. They shall forthwith cause the other
of the certificates and lists to be delivered to
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the judge of the district in which the electors
shall have assembled.

(June 25, 1948, ch. 644, 62 Stat. 674; Oct. 31, 1951,
ch. 655, §7, 656 Stat. 712; Pub. L. 98-497, title I,
§107(e)(1), Oct. 19, 1984, 98 Stat. 2291.)
AMENDMENTS

1984—Pub. L. 98-497 substituted ‘‘Archivist of the
United States’” for ‘‘Administrator of General Serv-
ices” two places in par. “Third”’.

1951—Act Oct. 31, 1951, substituted ‘‘Administrator of
General Services’ for ‘‘Secretary of State’” two places
in par. “Third”’.

EFFECTIVE DATE OF 1984 AMENDMENT
Amendment by Pub. L. 98-497 effective Apr. 1, 1985,

see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of Title 44, Public Printing and Documents.

§12. Failure of certificates of electors to reach
President of the Senate or Archivist of the
United States; demand on State for certifi-
cate

When no certificate of vote and list mentioned
in sections 9 and 11 of this title from any State
shall have been received by the President of the
Senate or by the Archivist of the United States
by the fourth Wednesday in December, after the
meeting of the electors shall have been held, the
President of the Senate or, if he be absent from
the seat of government, the Archivist of the
United States shall request, by the most expedi-
tious method available, the secretary of state of
the State to send up the certificate and list
lodged with him by the electors of such State;
and it shall be his duty upon receipt of such re-
quest immediately to transmit same by reg-
istered mail to the President of the Senate at
the seat of government.

(June 25, 1948, ch. 644, 62 Stat. 674; Oct. 31, 1951,
ch. 655, §8, 656 Stat. 712; Pub. L. 98-497, title I,
§107(e)(1), (2)(B), Oct. 19, 1984, 98 Stat. 2291.)
AMENDMENTS

1984—Pub. L. 98-497 substituted ‘‘Archivist of the
United States’ for ‘‘Administrator of General Serv-
ices” in section catchline and two places in text.

1951—Act Oct. 31, 1951, substituted ‘‘Administrator of
General Services’ for ‘‘Secretary of State’ in section
catchline and two places in text.

EFFECTIVE DATE OF 1984 AMENDMENT
Amendment by Pub. L. 98497 effective Apr. 1, 1985,

see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of Title 44, Public Printing and Documents.

§13. Same; demand on district judge for certifi-
cate

When no certificates of votes from any State
shall have been received at the seat of govern-
ment on the fourth Wednesday in December,
after the meeting of the electors shall have been
held, the President of the Senate or, if he be ab-
sent from the seat of government, the Archivist
of the United States shall send a special mes-
senger to the district judge in whose custody
one certificate of votes from that State has been
lodged, and such judge shall forthwith transmit
that list by the hand of such messenger to the
seat of government.

(June 25, 1948, ch. 644, 62 Stat. 674; Oct. 31, 1951,

ch. 655, §9, 656 Stat. 712; Pub. L. 98-497, title I,
§107(e)(1), Oct. 19, 1984, 98 Stat. 2291.)
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AMENDMENTS

1984—Pub. L. 98497 substituted ‘‘Archivist of the
United States” for ‘‘Administrator of General Serv-
ices”.

1951—Act Oct. 31, 1951, substituted ‘‘Administrator of
General Services” for ‘“‘Secretary of State’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-497 effective Apr. 1, 1985,
see section 301 of Pub. L. 98-497, set out as a note under
section 2102 of Title 44, Public Printing and Documents.

§ 14. Forfeiture for messenger’s neglect of duty

Every person who, having been appointed, pur-
suant to section 13 of this title, to deliver the
certificates of the votes of the electors to the
President of the Senate, and having accepted
such appointment, shall neglect to perform the
services required from him, shall forfeit the sum
of $1,000.

(June 25, 1948, ch. 644, 62 Stat. 675.)

§ 15. Counting electoral votes in Congress

Congress shall be in session on the sixth day of
January succeeding every meeting of the elec-
tors. The Senate and House of Representatives
shall meet in the Hall of the House of Represent-
atives at the hour of 1 o’clock in the afternoon
on that day, and the President of the Senate
shall be their presiding officer. Two tellers shall
be previously appointed on the part of the Sen-
ate and two on the part of the House of Rep-
resentatives, to whom shall be handed, as they
are opened by the President of the Senate, all
the certificates and papers purporting to be cer-
tificates of the electoral votes, which certifi-
cates and papers shall be opened, presented, and
acted upon in the alphabetical order of the
States, beginning with the letter A; and said
tellers, having then read the same in the pres-
ence and hearing of the two Houses, shall make
a list of the votes as they shall appear from the
said certificates; and the votes having been as-
certained and counted according to the rules in
this subchapter provided, the result of the same
shall be delivered to the President of the Senate,
who shall thereupon announce the state of the
vote, which announcement shall be deemed a
sufficient declaration of the persons, if any,
elected President and Vice President of the
United States, and, together with a list of the
votes, be entered on the Journals of the two
Houses. Upon such reading of any such certifi-
cate or paper, the President of the Senate shall
call for objections, if any. Every objection shall
be made in writing, and shall state clearly and
concisely, and without argument, the ground
thereof, and shall be signed by at least one Sen-
ator and one Member of the House of Represent-
atives before the same shall be received. When
all objections so made to any vote or paper from
a State shall have been received and read, the
Senate shall thereupon withdraw, and such ob-
jections shall be submitted to the Senate for its
decision; and the Speaker of the House of Rep-
resentatives shall, in like manner, submit such
objections to the House of Representatives for
its decision; and no electoral vote or votes from
any State which shall have been regularly given
by electors whose appointment has been law-
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fully certified to according to section 6 of this
title from which but one return has been re-
ceived shall be rejected, but the two Houses con-
currently may reject the vote or votes when
they agree that such vote or votes have not been
so regularly given by electors whose appoint-
ment has been so certified. If more than one re-
turn or paper purporting to be a return from a
State shall have been received by the President
of the Senate, those votes, and those only, shall
be counted which shall have been regularly
given by the electors who are shown by the de-
termination mentioned in section 5 of this title
to have been appointed, if the determination in
said section provided for shall have been made,
or by such successors or substitutes, in case of
a vacancy in the board of electors so ascer-
tained, as have been appointed to fill such va-
cancy in the mode provided by the laws of the
State; but in case there shall arise the question
which of two or more of such State authorities
determining what electors have been appointed,
as mentioned in section 5 of this title, is the
lawful tribunal of such State, the votes regu-
larly given of those electors, and those only, of
such State shall be counted whose title as elec-
tors the two Houses, acting separately, shall
concurrently decide is supported by the decision
of such State so authorized by its law; and in
such case of more than one return or paper pur-
porting to be a return from a State, if there
shall have been no such determination of the
question in the State aforesaid, then those
votes, and those only, shall be counted which
the two Houses shall concurrently decide were
cast by lawful electors appointed in accordance
with the laws of the State, unless the two
Houses, acting separately, shall concurrently
decide such votes not to be the lawful votes of
the legally appointed electors of such State. But
if the two Houses shall disagree in respect of the
counting of such votes, then, and in that case,
the votes of the electors whose appointment
shall have been certified by the executive of the
State, under the seal thereof, shall be counted.
When the two Houses have voted, they shall im-
mediately again meet, and the presiding officer
shall then announce the decision of the ques-
tions submitted. No votes or papers from any
other State shall be acted upon until the objec-
tions previously made to the votes or papers
from any State shall have been finally disposed
of.

(June 25, 1948, ch. 644, 62 Stat. 675.)
COUNTING OF ELECTORAL VOTES

2009—Pub. L. 110-430, §2, Oct. 15, 2008, 122 Stat. 4846,
provided that: ‘“The meeting of the Senate and House of
Representatives to be held in January 2009 pursuant to
section 15 of title 3, United States Code, to count the
electoral votes for President and Vice President cast by
the electors in December 2008 shall be held on January
8, 2009 (rather than on the date specified in the first
sentence of that section).”

1997—Pub. L. 104296, §2, Oct. 11, 1996, 110 Stat. 3558,
provided that: ‘““The meeting of the Senate and House of
Representatives to be held in January 1997 pursuant to
section 15 of title 3, United States Code, to count the
electoral votes for President and Vice President cast by
the electors in December 1996 shall be held on January
9, 1997 (rather than on the date specified in the first
sentence of that section).”
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1989—Pub. L. 100-646, Nov. 9, 1988, 102 Stat. 3341, pro-
vided: ‘““That in carrying out the procedure set forth in
section 15 of title, 3, United States Code, for 1989, ‘the
fourth day of January’ shall be substituted for ‘the
sixth day of January’ in the first sentence of such sec-
tion.”

1985—Pub. L. 98-456, Oct. 9, 1984, 98 Stat. 1748, pro-
vided: ‘““That, in carrying out the procedure set forth in
section 15 of title 3, United States Code, for 1985, ‘the
seventh day of January’ shall be substituted for ‘the
sixth day of January’ in the first sentence of such sec-
tion.”

§ 16. Same; seats for officers and Members of two
Houses in joint meeting

At such joint meeting of the two Houses seats
shall be provided as follows: For the President of
the Senate, the Speaker’s chair; for the Speaker,
immediately upon his left; the Senators, in the
body of the Hall upon the right of the presiding
officer; for the Representatives, in the body of
the Hall not provided for the Senators; for the
tellers, Secretary of the Senate, and Clerk of the
House of Representatives, at the Clerk’s desk;
for the other officers of the two Houses, in front
of the Clerk’s desk and upon each side of the
Speaker’s platform. Such joint meeting shall
not be dissolved until the count of electoral
votes shall be completed and the result declared;
and no recess shall be taken unless a question
shall have arisen in regard to counting any such
votes, or otherwise under this subchapter, in
which case it shall be competent for either
House, acting separately, in the manner herein-
before provided, to direct a recess of such House
not beyond the next calendar day, Sunday ex-
cepted, at the hour of 10 o’clock in the forenoon.
But if the counting of the electoral votes and
the declaration of the result shall not have been
completed before the fifth calendar day next
after such first meeting of the two Houses, no
further or other recess shall be taken by either
House.

(June 25, 1948, ch. 644, 62 Stat. 676.)
§ 17. Same; limit of debate in each House

When the two Houses separate to decide upon
an objection that may have been made to the
counting of any electoral vote or votes from any
State, or other question arising in the matter,
each Senator and Representative may speak to
such objection or question five minutes, and not
more than once; but after such debate shall have
lasted two hours it shall be the duty of the pre-
siding officer of each House to put the main
question without further debate.

(June 25, 1948, ch. 644, 62 Stat. 676.)

§18. Same; parliamentary procedure at joint
meeting

While the two Houses shall be in meeting as
provided in this chapter, the President of the
Senate shall have power to preserve order; and
no debate shall be allowed and no question shall
be put by the presiding officer except to either
House on a motion to withdraw.

(June 25, 1948, ch. 644, 62 Stat. 676; Sept. 3, 1954,
ch. 1263, §3, 68 Stat. 1227.)
AMENDMENTS

1954—Act Sept. 3, 1954, substituted
‘“‘subchapter’’.

‘‘chapter” for



§19

§19. Vacancy in offices of both President and
Vice President; officers eligible to act

(a)(1) If, by reason of death, resignation, re-
moval from office, inability, or failure to qual-
ify, there is neither a President nor Vice Presi-
dent to discharge the powers and duties of the
office of President, then the Speaker of the
House of Representatives shall, upon his res-
ignation as Speaker and as Representative in
Congress, act as President.

(2) The same rule shall apply in the case of the
death, resignation, removal from office, or in-
ability of an individual acting as President
under this subsection.

(b) If, at the time when under subsection (a) of
this section a Speaker is to begin the discharge
of the powers and duties of the office of Presi-
dent, there is no Speaker, or the Speaker fails to
qualify as Acting President, then the President
pro tempore of the Senate shall, upon his res-
ignation as President pro tempore and as Sen-
ator, act as President.

(¢c) An individual acting as President under
subsection (a) or subsection (b) of this section
shall continue to act until the expiration of the
then current Presidential term, except that—

(1) if his discharge of the powers and duties
of the office is founded in whole or in part on
the failure of both the President-elect and the
Vice-President-elect to qualify, then he shall
act only until a President or Vice President
qualifies; and

(2) if his discharge of the powers and duties
of the office is founded in whole or in part on
the inability of the President or Vice Presi-
dent, then he shall act only until the removal
of the disability of one of such individuals.

(d)(1) If, by reason of death, resignation, re-
moval from office, inability, or failure to qual-
ify, there is no President pro tempore to act as
President under subsection (b) of this section,
then the officer of the United States who is
highest on the following list, and who is not
under disability to discharge the powers and du-
ties of the office of President shall act as Presi-
dent: Secretary of State, Secretary of the Treas-
ury, Secretary of Defense, Attorney General,
Secretary of the Interior, Secretary of Agri-
culture, Secretary of Commerce, Secretary of
Labor, Secretary of Health and Human Services,
Secretary of Housing and Urban Development,
Secretary of Transportation, Secretary of En-
ergy, Secretary of Education, Secretary of Vet-
erans Affairs, Secretary of Homeland Security.

(2) An individual acting as President under
this subsection shall continue so to do until the
expiration of the then current Presidential
term, but not after a qualified and prior-entitled
individual is able to act, except that the re-
moval of the disability of an individual higher
on the list contained in paragraph (1) of this
subsection or the ability to qualify on the part
of an individual higher on such list shall not ter-
minate his service.

(3) The taking of the oath of office by an indi-
vidual specified in the list in paragraph (1) of
this subsection shall be held to constitute his
resignation from the office by virtue of the hold-
ing of which he qualifies to act as President.

(e) Subsections (a), (b), and (d) of this section
shall apply only to such officers as are eligible
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to the office of President under the Constitu-
tion. Subsection (d) of this section shall apply
only to officers appointed, by and with the ad-
vice and consent of the Senate, prior to the time
of the death, resignation, removal from office,
inability, or failure to qualify, of the President
pro tempore, and only to officers not under im-
peachment by the House of Representatives at
the time the powers and duties of the office of
President devolve upon them.

(f) During the period that any individual acts
as President under this section, his compensa-
tion shall be at the rate then provided by law in
the case of the President.

(June 25, 1948, ch. 644, 62 Stat. 677; Pub. L. 89-174,
§6(a), Sept. 9, 1965, 79 Stat. 669; Pub. L. 89-670,
§10(a), Oct. 15, 1966, 80 Stat. 948; Pub. L. 91-375,
§6(b), Aug. 12, 1970, 84 Stat. 775; Pub. L. 95-91,
title VII, §709(g), Aug. 4, 1977, 91 Stat. 609; Pub.
L. 96-88, title V, §508(a), Oct. 17, 1979, 93 Stat.
692; Pub. L. 100-527, §13(a), Oct. 25, 1988, 102 Stat.
2643; Pub. L. 109-177, title V, §503, Mar. 9, 2006,
120 Stat. 247.)

AMENDMENTS

2006—Subsec. (d)(1). Pub. L. 109-177 inserted
¢, Secretary of Homeland Security’ after ‘‘Secretary
of Veterans Affairs”.

1988—Subsec. (d)(1). Pub. L. 100-527 inserted reference
to Secretary of Veterans Affairs.

1979—Subsec. (d)(1). Pub. L. 96-88 substituted ‘‘Sec-
retary of Health and Human Services” for ‘‘Secretary
of Health, Education, and Welfare’’ and inserted ref-
erence to Secretary of Education.

1977—Subsec. (d)(1). Pub. L. 95-91 inserted reference
to Secretary of Energy.

1970—Subsec. (d)(1). Pub. L. 91-375 struck out ‘“Post-
master General,” after ‘‘Attorney General,”’.

1966—Subsec. (d)(1). Pub. L. 89-670 inserted reference
to Secretary of Transportation.

1965—Subsec. (d)(1). Pub. L. 89-174 inserted reference
to Secretary of Health, Education, and Welfare and
Secretary of Housing and Urban Development.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-527 effective Mar. 15, 1989,
see section 18(a) of Pub. L. 100-527, set out as a Depart-
ment of Veterans Affairs Act note under section 301 of
Title 38, Veterans’ Benefits.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-88 effective May 4, 1980,
with specified exceptions, see section 601 of Pub. L.
96-88, set out as an Effective Date note under section
3401 of Title 20, Education.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by
Board of Governors of United States Postal Service and
published by it in Federal Register, see section 16(a),
formerly section 15(a) of Pub. L. 91-375, set out as an
Effective Date note preceding section 101 of Title 39,
Postal Service.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-670 effective Apr. 1, 1967, as
prescribed by President and published in Federal Reg-
ister, see section 16(a), formerly §15(a), of Pub. L.
89-670, and Ex. Ord. No. 11340, Mar. 30, 1967, 32 F.R. 5453.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-174 effective upon expira-
tion of first period of sixty calendar days following
Sept. 9, 1965 or on earlier date specified by Executive



Page 7

order, see section 11(a) of Pub. L. 89-174 set out as an
Effective Date note under section 3531 of Title 42, The
Public Health and Welfare.

§20. Resignation or refusal of office

The only evidence of a refusal to accept, or of
a resignation of the office of President or Vice
President, shall be an instrument in writing, de-
claring the same, and subscribed by the person
refusing to accept or resigning, as the case may
be, and delivered into the office of the Secretary
of State.

(June 25, 1948, ch. 644, 62 Stat. 678.)

PRESIDENTIAL RECORDINGS AND MATERIALS
PRESERVATION ACT

For protection and preservation of tape recordings of
conversations involving former President Richard M.
Nixon, see sections 101 to 106 of Pub. L. 93-526, set out
as a note under section 2107 of Title 44, Public Printing
and Documents.

§ 21. Definitions

As used in this chapter the term—

(a) ‘““State” includes the District of Colum-
bia.

(b) ‘“‘executives of each State’ includes the
Board of Commissioners of the District of Co-
lumbia.

(Added Pub. L. 87-389, §2(a), Oct. 4, 1961, 75 Stat.
820.)

TRANSFER OF FUNCTIONS

Except as otherwise provided in Reorg. Plan No. 3 of
1967, eff. Aug. 11, 1967 (in part), 32 F.R. 11669, 81 Stat.
948, functions of Board of Commissioners of District of
Columbia transferred to Commissioner of District of
Columbia by section 401 of Reorg. Plan No. 3 of 1967. Of-
fice of Commissioner of District of Columbia, as estab-
lished by Reorg. Plan No. 3 of 1967, abolished as of noon
Jan. 2, 1975, by Pub. L. 93-198, title VII, §711, Dec. 24,
1973, 87 Stat. 818, and replaced by office of Mayor of Dis-
trict of Columbia by section 421 of Pub. L. 93-198.

CHAPTER 2—OFFICE AND COMPENSATION
OF PRESIDENT

Sec.

101. Commencement of term of office.

102. Compensation of the President.

103. Traveling expenses.

104. Salary of the Vice President.

105. Assistance and services for the President.

106. Assistance and services for the Vice Presi-
dent.

107. Domestic Policy Staff and Office of Adminis-
tration; personnel.

108. Assistance to the President for unanticipated
needs.

109. Public property in and belonging to the Exec-
utive Residence at the White House.

110. Furniture for the Executive Residence at the
White House.

111. Expense allowance of Vice President.

112. Detail of employees of executive depart-
ments.

113. Personnel report.

114. General pay limitation.

115. Veterans’ preference.

AMENDMENTS

1998—Pub. L. 105-339, §4(b)(2), Oct. 31, 1998, 112 Stat.
3185, added item 115.

1978—Pub. L. 95-570, §§1(b), 2(b), 3(b), 5(0)(2), (c)(2),
Nov. 2, 1978, 92 Stat. 2447, 2449, 2450, 2451, substituted in
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item 105 ‘‘Assistance and services for the President’ for
‘““Compensation of secretaries and executive, adminis-
trative, and staff assistants to President’; in item 106
‘“‘Assistance and services for the Vice President’ for
‘““‘Administrative assistants’”; in item 107 ‘‘Domestic
Policy Staff and Office of Administration; personnel”’
for ‘“‘Detail of employees of executive departments to
office of President’’; in item 108 ‘‘Assistance to the
President for unanticipated needs’” for ‘‘Accommoda-
tions for vehicles’; and in item 109 ‘‘the Executive Res-
idence at the White House” for ‘‘Executive Mansion’’;
inserted in item 110 ‘‘the Executive Residence at the”
before ‘“White House’’; and added items 112, 113 and 114.

EXECUTIVE OFFICE PERSONNEL BACKGROUND
INVESTIGATIONS; LEAVES OF ABSENCE

Pub. L. 103-329, title VI, §632, Sept. 30, 1994, 108 Stat.
2425, provided that:

‘“(a) IN GENERAL.—Hereafter, the employment of any
individual within the Executive Office of the President
shall be placed on leave without pay status if the indi-
vidual—

‘(1) has not, within 30 days of commencing such
employment or by October 31, 1994 (whichever occurs
later), submitted a completed questionnaire for sen-
sitive positions (SF-86) or equivalent form; or

‘“(2) has not, within 6 months of commencing such
employment or by October 31, 1994 (whichever occurs
later), had his or her background investigation, if
completed, forwarded by the counsel to the President
to the United States Secret Service for issuance of
the appropriate access pass.

‘“(b) EXEMPTION.—Subsection (a) shall not apply to
any individual specifically exempted from such sub-
section by the President or his designee.”

[For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.]

REORGANIZATION PLAN NO. 1 OF 1977

42 F.R. 56101, 91 Stat. 1633, as amended by Pub. L.
97-195, §1(c)(5), June 16, 1982, 96 Stat. 115

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, July 15, 1977, pursuant to the provisions of
Chapter 9 of Title 5 of the United States Code.

EXECUTIVE OFFICE OF THE PRESIDENT

SECTION 1. REDESIGNATION OF DOMESTIC COUNCIL
STAFF

The Domestic Council staff is hereby designated the
Domestic Policy Staff and shall consist of such staff
personnel as are determined by the President to be nec-
essary to assure that the needs of the President for
prompt and comprehensive advice are met with respect
to matters of economic and domestic policy. The staff
shall continue to be headed by an Executive Director
who shall be an Assistant to the President, designated
by the President, as provided in Section 203 of Reorga-
nization Plan No. 2 of 1970 [set out in Title 5, Appen-
dix]. The Executive Director shall perform such func-
tions as the President may from time to time direct.

SEC. 2. ESTABLISHMENT OF AN OFFICE OF
ADMINISTRATION

There is hereby established in the Executive Office of
the President the Office of Administration which shall
be headed by the President. There shall be a Director
of the Office of Administration. The Director shall be

1As amended Sept. 15, 1977.
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appointed by the President and shall serve as chief ad-
ministrative officer of the Office of Administration.
The President is authorized to fix the compensation
and duties of the Director.

The Office of Administration shall provide compo-
nents of the Executive Office of the President with such
administrative services as the President shall from
time to time direct.

SEC. 3. ABOLITION OF COMPONENTS

The following components of the Executive Office of
the President are hereby abolished:

A. The Domestic Council;

B. The Office of Drug Abuse Policy;

C. The Office of Telecommunications Policy; and

D. The Economic Opportunity Council.

SEC. 4. APPOINTMENT OF THE ASSISTANT SECRETARY OF
COMMERCE FOR COMMUNICATIONS AND INFORMATION

There shall be in the Department of Commerce an As-
sistant Secretary for Communications and Information
who shall be appointed by the President, by and with
the advice and consent of the Senate. [As amended Pub.
L. 97-195, §1(c)(b), June 16, 1982, 96 Stat. 115.]

SEC. 5. TRANSFERS OF FUNCTIONS

The following functions shall be transferred:

A. All functions vested in the Director of the Office
of Science and Technology Policy and in the Office of
Science and Technology Policy pursuant to sections
205(a)(2), 206 and 209 of the National Science and Tech-
nology Policy, Organization, and Priorities Act of 1976
(Public Law 94-282; 90 Stat. 459) [42 U.S.C. 6614(a)(2),
6615 and 6618], are hereby transferred to the Director of
the National Science Foundation. The Intergovern-
mental Science, Engineering, and Technology Advisory
Panel, the President’s Committee on Science and Tech-
nology, and the Federal Coordinating Council for
Science, Engineering and Technology, established in
accordance with the provisions of Titles II, III, IV of
the National Science and Technology Policy, Organiza-
tion, and Priorities Act of 1976 [42 U.S.C. 6611 et seq.,
6631 et seq., and 6651 et seq.], are hereby abolished, and
their functions transferred to the President.

B. Those functions of the Office of Telecommunica-
tions Policy and of its Director relating to:

(1) the preparation of Presidential telecommunica-
tions policy options including, but not limited to
those related to the procurement and management of
Federal telecommunications systems, national secu-
rity, and emergency matters; and

(2) disposition of appeals from assignments of radio
frequencies to stations of the United States Govern-
ment;

are hereby transferred to the President who may dele-
gate such functions within the Executive Office of the
President as the President may from time to time
deem desirable. All other functions of the Office of
Telecommunications Policy and of its Director are
hereby transferred to the Secretary of Commerce who
shall provide for the performance of such functions.

C. The functions of the Office of Drug Abuse Policy
and its Director are hereby transferred to the Presi-
dent, who may delegate such functions within the Ex-
ecutive Office of the President as the President may
from time to time deem desirable.

D. The functions of the Domestic Council are hereby
transferred to the President, who may delegate such
functions within the Executive Office of the President
as the President may from time to time deem desir-
able.

E. Those functions of the Council on Environmental
Quality and the Office of Environmental Quality relat-
ing to the evaluation provided for by Section 11 of the
Federal Nonnuclear Energy Research and Development
Act of 1974 (Public Law 93-577, 88 Stat. 1878) [42 U.S.C.
5910], are hereby transferred to the Administrator of
the Environmental Protection Agency.

F. Those functions of the Office of Management and
Budget and its Director relating to the Committee
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Management Secretariat (Public Law 92-463, 86 Stat.
770, as amended by Public Law 94-409, 90 Stat. 1247) [see
section 7 of the Federal Advisory Committee Act, Pub.
L. 92-463, Oct. 6, 1972, 86 Stat. 774, as amended, set out
in Title 5, Appendix] are hereby transferred to the Ad-
ministrator of General Services.

G. The functions of the Economic Opportunity Coun-
cil are hereby transferred to the President, who may
delegate such functions within the Executive Office of
the President as the President may from time to time
deem desirable.

SEC. 6. INCIDENTAL TRANSFERS

So much of the personnel, property, records, and un-
expended balances of appropriations, allocations and
other funds employed, used, held, available, or to be
made available in connection with the functions trans-
ferred under this Plan, as the Director of the Office of
Management and Budget shall determine, shall be
transferred to the appropriate department, agency, or
component at such time or times as the Director of the
Office of Management and Budget shall provide, except
that no such unexpended balances transferred shall be
used for purposes other than those for which the appro-
priation was originally made. The Director of the Of-
fice of Management and Budget shall provide for termi-
nating the affairs of all agencies abolished herein and
for such further measures and dispositions as such Di-
rector deems necessary to effectuate the purposes of
this Reorganization Plan.

SEC. 7. EFFECTIVE DATE

This Reorganization Plan shall become effective at
such time or times on or before April 1, 1978, as the
President shall specify, but not sooner than the earliest
time allowable under Section 906 of Title 5 of the
United States Code.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I herewith transmit my plan for the Reorganization
of the Executive Office of the President (EOP), Reorga-
nization Plan No. 1 of 1977. This plan is the first of a se-
ries I intend to submit under the reorganization au-
thority vested in me by the Reorganization Act of 1977
(Public Law 95-17) [6 U.S.C. 901-912]. It adheres to the
purposes set forth in Section 901(a) of the Act [5 U.S.C.
901(a)].

This plan in conjunction with the other steps I am
taking will:

Eliminate seven of the seventeen units now within
the EOP and modify the rest. There were 19 units
when I took office; the President’s Foreign Intel-
ligence Advisory Board and the Economic Policy
Board have already been abolished. Thus with this
plan I will have eliminated nine of 19 EOP units.

Reduce EOP staffing by about 250 which includes
the White House staff reduction of 134 or 28 percent
which I have already ordered.

Improve efficiency by centralizing administrative
functions; and

Improve the process by which information is pro-
vided for Presidential decisionmaking.

These recommendations arise from a careful, system-
atic study of the EOP. They are based on the premise
that the EOP exists to serve the President and should
be structured to meet his needs. They will reduce waste
and cost while improving the service the President, and
the nation, receive from the EOP.

The EOP now consists of the immediate White House
Office, the Vice President’s Office, the Office of Man-
agement and Budget, and fourteen other agencies. The
EOP has a budget authority of about $80,000,000 and
1,712 full time employees.

The White House Office concentrates on close per-
sonal support including policy and political advice and
administrative and operational services. The Office of
the Vice President provides similar support to him.
OMB’s primary mission is to develop and implement
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the budget; it also carries out a number of management
and reorganization activities.

Three EOP units have responsibility for policy devel-
opment:

National Security Council.
Domestic Council.
Council on International Economic Policy.

The other 11 are more specialized offices that offer
analysis and advice, help develop policy in certain
areas, or carry out special projects. These are:

Council of Economic Advisers.

Council on Wage and Price Stability.

Office of the Special Representative for Trade Ne-
gotiations.

Council on Environmental Quality.

Office of Science and Technology Policy.

Office of Drug Abuse Policy.

Office of Telecommunications Policy.

Intelligence Oversight Board.

Federal Property Council.

Energy Resources Council.

Economic Opportunity Council.

To make the EOP more effective, four steps are nec-
essary:

I. Strengthen management of policy issues.

II. Limit the EOP, wherever possible, to functions
directly related to the President’s work.

III. Centralize administrative services.

IV. Reduce size of White House and EOP staffs.

I. STRENGTHEN PROCESS MANAGEMENT OF POLICY ISSUES

Perhaps the most important function of the Presi-
dent’s staff is to make sure he has the wide variety of
views and facts he needs to make decisions. By building
a more orderly system for collecting information and
advice, the President can make sure that he will hear
all the views he should—and hear them in time. To bet-
ter insure that this happens, I am taking the following
actions to:

Institute for domestic and economic issues, a sys-
tem similar to the Presidential Review Memorandum
process currently used for National Security issues.

Create a committee of Presidential advisers,
chaired by the Vice President, to set priorities among
issues and oversee their staffing.

Assure that Presidential decision memoranda on
policy issues are coordinated with Cabinet and EOP
advisers most involved with the issue.

Consolidate under the Staff Secretary the two cur-
rent White House paper circulation systems.

Appoint a group of advisers to review the decision-
making process periodically.

Give the Assistant to the President for Domestic
Affairs and Policy clear responsibility for managing
the way in which domestic and most economic policy
issues are prepared for Presidential decision.

Assign follow-up responsibility for Presidential de-
cisions as follows: immediate follow-up will be han-
dled by the NSC or Domestic Policy Staff most di-
rectly involved in the issue; long term follow-up on
selected issues will be handled by the Assistant to the
President for Intergovernmental Relations.

These actions recognize that the White House and Ex-
ecutive Office staff must use their proximity to the
President to insure that the full resources of the gov-
ernment and the public are brought to bear on Presi-
dential decisions in a timely fashion. It is my purpose
in instituting these changes to strengthen Cabinet par-
ticipation in Presidential decisions.

II. RATIONALIZE EOP STRUCTURE BY LIMITING EOP,
WHEREVER POSSIBLE, TO FUNCTIONS WHICH BEAR A
CLOSE RELATIONSHIP TO THE WORK OF THE PRESIDENT

As the President’s principal staff institution, there
are several major things the EOP must do:

Provide day-to-day operational support (e.g., sched-
uling, appointments) and help the President commu-
nicate with the public, the Congress, and the press.

Manage the budget and coordinate Administration
positions on matters before the Congress.
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Manage the Presidential decisionmaking processes
efficiently and fairly, and bring the President the
widest possible range of opinions.

Help the President: plan and set priorities; monitor
and evaluate progress toward achieving the Presi-
dent’s objectives; understand and resolve major con-
flicts among line subordinates; manage crises, espe-
cially in national security matters.

In order to restructure the EOP around these basic
functions, the functions of seven units should be dis-
continued or transferred, and ten units, including the
White House Office, should be retained but modified.

Seven units should be discontinued or their functions
transferred. These are:

. Office of Drug Abuse Policy.

. Office of Telecommunications Policy.

. Council on International Economic Policy.
. Federal Property Council.

. Energy Resources Council.

. Economic Opportunity Council.

. Domestic Council.

The functions of the Office of Drug Abuse Policy
(ODAP) can be performed by a smaller staff reporting
to a Presidential adviser in the EOP. The Office itself
will be discontinued.

Much of the work done by the Office of Telecommuni-
cations Policy (OTP) can be more effectively performed
outside the EOP. It is important that the EOP have the
capacity to resolve differences and that the President
have immediate advice on telecommunications and in-
formation policy, especially on national security,
emergency preparedness and privacy issues. This only
requires a small staff within EOP. The Office of Man-
agement and Budget would take responsibility for Fed-
eral telecommunications procurement and manage-
ment policy and arbitration of interagency disputes
about frequency allocation. All other functions except
developing Presidential policy options would be trans-
ferred to a new office within the Department of Com-
merce, headed by a new Assistant Secretary for Com-
munications and Information, who will perform many
of the functions previously performed by the head of
the OTP.

I propose that the Economic Opportunity Council be
discontinued; it is dormant and its only active function
(preparation of the Catalogue of Federal Domestic As-
sistance) is being performed by OMB. Three other units
are also inactive and should be discontinued: Council
on International Economic Policy, the Federal Prop-
erty Council, and the Energy Resources Council.

The Domestic Council should be abolished. It has
rarely functioned as a Council, because it is too large
and its membership too diverse to make decisions effi-
ciently. Its functions have been performed entirely by
its staff. This Domestic Policy Staff should report to
the Assistant to the President for Domestic Affairs and
Policy. Under the policy process system described ear-
lier, they should manage the process which coordinates
the making of domestic and most economic policy.
They should work closely with the Cabinet depart-
ments and agencies to insure that the views of the Cab-
inet and agency heads are brought to the President be-
fore decisions are made.

The ten EOP units which will continue with some
modification are:

. White House Office.

. Office of the Vice President.

. Office of Management and Budget.

. Council on Environmental Quality.

. Council of Economic Advisers.

. Office of Science and Technology Policy.

. Office of the Special Representative for Trade Ne-
gotiations.

8. National Security Council.

9. Intelligence Oversight Board.

10. Council on Wage and Price Stability.

The operations of the Office of the Vice President re-
flect the combination of constitutional, statutory, and
Presidentially assigned duties that make it unique
among EOP units. Because his interests and assign-
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ments cover the same range as the President’s, the
Vice President requires a staff with expertise in diverse
areas. Its basic functions should not be changed. How-
ever, I propose that certain support functions—involv-
ing accounting, personnel services, and supply—be
transferred to a centralized EOP Administrative Unit.

The Office of Management and Budget would remain
as a separate entity in the EOP, but some functional
changes should be made. Four functions should be
transferred from OMB to other parts of the govern-
ment:

Administration to the new EOP Central Adminis-
trative Unit;

Executive Department/Labor Relations (except for
Pay Agent, Executive Level Pools, and Legislative
Analysis) to the Civil Service Commission;

Advisory Committee Management Secretariat to
the General Services Administration;

Statistical Policy (except Forms Clearance) to the
Department of Commerce.

I have asked the OMB to reorganize its management
arm to emphasize major Presidential initiatives, such
as reorganization, program evaluation, paperwork re-
duction, and regulatory reform.

The Council on Environmental Quality (CEQ) should
remain in the EOP as an environmental adviser to the
President. The CEQ’s major purpose is to provide an
independent assessment of our policies for improving
the environment. Toward this end, it will analyze long
term trends and conditions in the environment. It will
advise OMB on the reorganization of natural resources
functions within the Federal government. The Council
will retain the functions it now has under NEPA and
Executive Order No. 11514 with the exception of routine
review of the adequacy of impact statements and the
administrative aspects of their receipt and handling.
The EPA will take over CEQ’s evaluation responsibility
under the Federal Nonnuclear Energy Research Devel-
opment Act of 1974 [section 5901 et seq. of Title 42, The
Public Health and Welfare]. The CEQ will continue to
review and publish the Annual Report on Environ-
mental Quality.

The strength of the Council of Economic Advisers
(CEQ) lies in its economic analysis of current policy
choices. It also presents objective economic data,
makes macroeconomic forecasts, and analyzes eco-
nomic trends and their impact on the national econ-
omy. It will continue with a small reduction in staff.

The Office of Science and Technology Policy (OSTP)
should retain those science, engineering, and tech-
nology functions which can be so useful in helping the
President and his advisers make decisions about policy
and budget issues. Instead of the Intergovernmental
Science, Engineering, and Technology Advisory Panels,
the President should rely on an intergovernmental re-
lations working group, chaired by the Science Adviser.
The Federal Coordinating Council on Science and Tech-
nology should operate as a sub-Cabinet working group
chaired by the Science Adviser. The reorganization
work of the President’s Committee on Science and
Technology would be part of the overall reorganization
effort. The responsibility for preparing certain reports
should be transferred to the National Science Founda-
tion.

The proposal places manageable limits on OSTP’s
broad mandate while emphasizing functions that sup-
port the President.

The Office of the Special Representative for Trade
Negotiations (STR) is now operating effectively and
will be retained essentially as is. With the difficult ne-
gotiations now underway in Geneva, the benefits of
transferring the STR to another agency are outweighed
by the potential reduction in its effectiveness as an
international negotiator.

The National Security Council (NSC) will be retained
in its present form and its staff slightly reduced.

Intelligence Oversight Board (I0B) should be retained
to insure that abuses of the past are not repeated and
to emphasize Presidential concerns regarding intel-
ligence issues.
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The Council of Wage and Price Stability (COWPS) is
a necessary weapon in the continuing fight against in-
flation and will be retained. To be sure that its work is
closely coordinated with the economic analyses per-
formed by the Council of Economic Advisers (CEA),
COWPS should be directed by the Chairman of CEA.

III. CENTRALIZE ADMINISTRATIVE FUNCTIONS

About 380 (22 percent) of the full-time, permanent
EOP personnel perform administrative support services
in EOP units. Most EOP units besides the White House
and OMB are too small to provide a full complement of
administrative services. They depend on the White
House, OMB, GSA, other federal departments, or sev-
eral of these sources for many of these services. This
approach is inefficient; the quality is uneven and the
coordination poor. Some services are duplicated, others
inconsistently distributed (excess capacity in some
units and deficiencies in others), and most too costly.

I propose to combine administrative support oper-
ations into a Central Administrative Unit in EOP to
provide support in administrative services common to
all EOP entities. It should be a separate EOP entity be-
cause of the need to assure equal access by all other
units.

This consolidation will result in:

Saving of roughly 40 positions and about $1.1 mil-
lion, improved and more innovative services.

A focus for monitoring the efficiency and respon-
sibility of administrative services.

A base for an effective EOP budget/planning system
through which the President can manage an inte-
grated EOP rather than a collection of disparate
units.

The EOP has never before been organized as a single,
unified entity serving the President. It is only by view-
ing it as a whole that we can improve efficiency
through steps like the Central Administrative Unit.

IV. REDUCE THE SIZE OF WHITE HOUSE AND EOP STAFFS

I am reducing the White House staff by 28 percent,
from the 485 I inherited from my predecessor to 351.
This involves cuts in my policy and administrative
staffs as well as transfers to the Central Administra-
tive Unit.

I estimate that this plan and the other steps I am
taking will reduce staff levels in the EOP by about 250,
from 1,712 full-time permanent positions to about 1,460
and will save the taxpayers at least $6 million.

As in the rest of the government, I will be reluctant
to add staff unless necessary to help me do my job bet-
ter.

I ask that you support me in improving the oper-
ations of the Executive Office of the President by ap-
proving the attached reorganization plan.

In summary this plan would:

Abolish the Domestic Council and establish a Do-
mestic Policy Staff.

Establish within the EOP a Central Administrative
Unit.

Transfer certain functions of the Council on Envi-
ronmental Quality to the President for redelegation.

Abolish the Office of Drug Abuse Policy and vest
functions in the President for redelegation.

Abolish the Office of Telecommunications Policy
and transfer functions to the Department of Com-
merce and to the President for redelegation.

Create an Assistant Secretary of Commerce for
Communications and Information.

Vest some Office of Science and Technology Policy
functions in the President for redelegation.

Abolish the Economic Opportunity Council and vest
those functions in the President for redelegation.

Transfer the Committee Management Secretariat
function of the Office of Management and Budget to
the President for redelegation.

Make other incidental transfers attendant to those
mentioned above.

Each of the changes set forth in the plan accompany-
ing this message is necessary to accomplish one or



Page 11

more of the purposes set forth in Section 901(a) of Title
5 of the United States Code. I have taken care to deter-
mine that all functions abolished by the plan are done
so only under statutory authority provided by Section
903(b) of Title 5 of the United States Code. The provi-
sions in the plan for the appointment and pay of any
head or officer of any agency have been found by me to
be necessary.

As we continue our studies of other parts of the Exec-
utive Branch, we will find more ways to improve serv-
ices in the EOP and elsewhere. This plan is only a be-
ginning, but I am confident that it represents a major
step toward a more efficient government that will
serve the needs of the people and the President well.

JIMMY CARTER.

THE WHITE HOUSE, July 15, 1977.

ABOLITION OF OFFICE OF TELECOMMUNICATIONS POLICY

For effective date of the abolition of the Office of
Telecommunications Policy and its transfer of func-
tions, implementing Reorg. Plan No. 1 of 1977, set out
above, see Ex. Ord. No. 12046, Mar. 27, 1978, 43 F.R. 13349,
set out as a note under section 305 of Title 47, Tele-
graphs, Telephones, and Radiotelegraphs.

EX. ORD. No. 12028. OFFICE OF ADMINISTRATION IN
EXECUTIVE OFFICE OF PRESIDENT

Ex. Ord. No. 12028, Dec. 12, 1977, 42 F.R. 62895, as
amended by Ex. Ord. No. 12122, Feb. 26, 1979, 44 F.R.
11197, provided:

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States of America,
including the National Security Act of 1947, as amended
[act July 26, 1947, ch. 343, 61 Stat. 495], Reorganization
Plan No. 2 of 1970 (b U.S.C. App.), Section 202 of the
Budget and Accounting Procedures Act of 1950 (31
U.S.C. 581c) [31 U.S.C. 1531], and Reorganization Plan
No. 1 of 1977 (42 FR 56101 (October 21, 1977)) [set out
above], and as President of the United States of Amer-
ica, in order to effectuate the establishment of the Of-
fice of Administration in the Executive Office of the
President, it is hereby ordered as follows:

SECTION 1. The establishment, provided by Section 2
of Reorganization Plan No. 1 of 1977 (42 F.R. 56101), of
the Office of Administration in the Executive Office of
the President shall be effective, as authorized by Sec-
tion 7 of that Plan, on December 4, 1977.

SEC. 2. The Director of the Office of Administration,
hereinafter referred to as the Director, shall report to
the President. As the chief administrative officer of the
Office of Administration, the Director shall be respon-
sible for ensuring that the Office of Administration
provides units within the Executive Office of the Presi-
dent common administrative support and services.

SEC. 3. (a) The Office of Administration shall provide
common administrative support and services to all
units within the Executive Office of the President, ex-
cept for such services provided primarily in direct sup-
port of the President. The Office of Administration
shall, upon request, assist the White House Office in
performing its role of providing those administrative
services which are primarily in direct support of the
President.

(b) The common administrative support and services
provided by the Office of Administration shall encom-
pass all types of administrative support and services
that may be used by, or useful to, units within the Ex-
ecutive Office of the President. Such services and sup-
port shall include, but not be limited to, providing sup-
port services in the following administrative areas:

(1) personnel management services, including equal
employment opportunity programs;

(2) financial management services;

(3) data processing, including support and services;

(4) library, records, and information services;

(5) office services and operations, including: mail,
messenger, printing and duplication, graphics, word
processing, procurement, and supply services; and

(6) any other administrative support or service which
will achieve financial savings and increase efficiency
through centralization of the supporting service.
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(c) Administrative support and services shall be pro-
vided to all units within the Executive Office of the
President in a manner consistent with available funds
and other resources, or in accord with Section 7 of the
Act of May 21, 1920 (41 Stat. 613), as amended (31 U.S.C.
686, referred to as the Economy Act) [31 U.S.C. 1535,
1536].

SEC. 4. (a) Subject to such direction or approval as
the President may provide or require, the Director
shall organize the Office of Administration, contract
for supplies and services, and do all other things that
the President, as head of the Office of Administration,
might do.

(b) The Director is designated to perform the func-
tions of the President under Section 107(b) of Title 3 of
the United States Code.

(c) The Director may appoint and fix the pay of em-
ployees pursuant to the provisions of Section
107(b)(1)(A) of Title 3 of the United States Code without
regard to any other provision of law regulating the em-
ployment or compensation of persons in the Govern-
ment service. Under that section the Director may also
fix the pay of an employee serving in a competitive po-
sition or in the career service in order to avoid the pay
limitation imposed by Section 114 of Title 3 of the
United States Code. The provisions of other laws regu-
lating the employment or compensation of persons in
the Government service shall continue to apply to such
employee.

(d) The Director shall not be accountable for the pro-
gram and management responsibilities of units within
the Executive Office of the President; the head of each
unit shall remain responsible for those functions.

SEC. 5. The primary responsibility for performing all
administrative support and service functions of units
within the Executive Office of the President shall be
transferred and reassigned to the Office of Administra-
tion; except to the extent those functions are vested by
law in the head of such a unit, other than the Presi-
dent; and except to the extent those functions are per-
formed by the White House Office primarily in direct
support of the President.

SEC. 6. The records, property, personnel, and unex-
pended balances of appropriations, available or to be
made available, which relate to the functions trans-
ferred or reassigned by this Order from units within the
Executive Office of the President to the Office of Ad-
ministration, shall be transferred to the Office of Ad-
ministration.

SEC. 7. (a) The Director of the Office of Management
and Budget shall make such determinations, issue such
orders, and take all actions necessary or appropriate to
effectuate the transfers or reassignments provided by
this Order, including the transfer of funds, records,
property, and personnel.

(b) Such transfers shall become effective on April 1,
1978, or at such earlier time or times as the Director of
the Office of Management and Budget determines, after
consultation with the Director of the Office of Adminis-
tration and other appropriate units within the Execu-
tive Office of the President.

JIMMY CARTER.

EX. ORD. NoO. 12045. IMPLEMENTATION OF REORGANIZATION
PLAN RELATING TO DOMESTIC COUNCIL, DOMESTIC POL-
ICY STAFF, OFFICE OF DRUG ABUSE POLICY, AND EcCO-
NOMIC OPPORTUNITY COUNCIL

Ex. Ord. No. 12045, Mar. 27, 1978, 43 F.R. 13347, pro-
vided:

By virtue of the authority vested in me by the Con-
stitution and laws of the United States of America, in-
cluding Section 7 of Reorganization Plan No. 1 of 1977
(42 F.R. 56101 (October 21, 1977)) [set out above], Section
202 of the Budget and Accounting Procedures Act of
1950 (31 U.S.C. 581c) [31 U.S.C. 15631], and Section 301 of
Title 3 of the United States Code, and as President of
the United States of America, in order to provide for
transfers of the functions of the Office of Drug Abuse
Policy, the Domestic Council, and the Economic Oppor-
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tunity Council, and the abolition of the Office of Drug
Abuse Policy, and Domestic Council, and the Economic
Opportunity Council, and for other purposes, it is here-
by ordered as follows:

SECTION 1. (a) The transfer of all functions of the Do-
mestic Council, as provided by Section 5D of Reorga-
nization Plan No. 1 of 1977 (42 F.R. 56101), is hereby ef-
fective.

(b) The redesignation of the Domestic Council Staff
as the Domestic Policy Staff and the other provisions
of Section 1 of Reorganization Plan No. 1 of 1977 (42
F.R. 56101), are hereby effective.

(c) The abolition of the Domestic Council, as provided
by Section 3A of Reorganization Plan No. 1 of 1977 (42
F.R. 56101), is hereby effective.

(d) The Domestic Policy Staff shall perform such
functions as the President may from time to time di-
rect.

SEC. 2. (a) The transfer of all functions of the Office
of Drug Abuse Policy and its Director, as provided by
Section 5C of Reorganization Plan No. 1 of 1977 (42 F.R.
56101), is hereby effective.

(b) The abolition of the Office of Drug Abuse Policy,
as provided by Section 3B of Reorganization Plan No. 1
of 1977 (42 F.R. 56101), is hereby effective.

(c) The Domestic Policy Staff shall assist the Presi-
dent in the performance of the functions transferred by
Section 5C of Reorganization Plan No. 1 of 1977 (42 F.R.
56101).

SEcC. 3. (a) The transfer of all functions of the Eco-
nomic Opportunity Council, as provided by Section 5G
of Reorganization Plan No. 1 of 1977 (42 F.R. 56101), is
hereby effective.

(b) The abolition of the Economic Opportunity Coun-
cil, as provided by Section 3D Reorganization Plan No.
1 of 1977 (42 F.R. 56101), is hereby effective.

SEC. 4. All provisions of Reorganization Plan No. 1 of
1977 (42 F.R. 56101) not made effective on or prior to the
effective date of this Order are hereby effective.

SEC. 5. The records, property, personnel, and unex-
pended balances of appropriations, available or to be
made available, which relate to the functions trans-
ferred, assigned, or delegated as provided in this Order
are hereby transferred as appropriate.

SEC. 6. The Director of the Office of Management and
Budget shall make such determinations, issue such or-
ders, and take all actions necessary or appropriate to
effectuate the transfers or reassignments provided in
this Order, including the transfer of funds, records,
property, and personnel.

SEC. 7. This Order shall be effective March 26, 1978.

JIMMY CARTER.
EXECUTIVE ORDER No. 12133

Ex. Ord. No. 12133, May 9, 1979, 44 F.R. 27635, which re-
lated to the drug policy functions of the Domestic Pol-
icy Staff, was revoked by Ex. Ord. No. 12368, June 24,
1982, 47 F.R. 27843, set out as a note under section 1112
of Title 21, Food and Drugs.

EX. ORD. No. 12134. TRANSFER OF PRINTING AND DUPLI-
CATING SERVICE ACTIVITY OF OFFICE OF ADMINISTRA-
TION TO DEPARTMENT OF NAVY

Ex. Ord. No. 12134, May 9, 1979, 44 F.R. 27637, provided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including Reorganization Plan No. 2 of 1970 (6 U.S.C.
App.), Section 202 of the Budget and Accounting Proce-
dures Act of 1950 (31 U.S.C. 581c) [31 U.S.C. 15631], and
Reorganization Plan No. 1 of 1977 (42 F.R. 56101; 5 U.S.C.
App.) [also set out above], and in order to provide for
the transfer of the printing and duplicating service ac-
tivity from the Office of Administration in the Execu-
tive Office of the President to the Department of the
Navy, it is hereby ordered as follows:

1-101. (a) The primary responsibility for performing
the common and usual administrative support and
services that are related to printing and duplication
and that are assigned to the Office of Administration in
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the Executive Office of the President by Section 3(b)(5)
of Executive Order No. 12028, as amended [set out
above], is transferred and reassigned to the Department
of the Navy.

(b) The Department of the Navy shall be primarily re-
sponsible for providing to the Office of Administration,
both onsite and offsite, that common and usual admin-
istrative support and service related to printing and
duplication. It shall be provided in a manner consistent
with available funds and other resources, or in accord
with Section 7 of the Act of May 21, 1920 (41 Stat. 613),
as amended (31 U.S.C. 686, referred to as the Economy
Act) [31 U.S.C. 15635, 1536].

1-102. The records, property, personnel, and unex-
pended balances of appropriations, available or to be
made available, which relate to the functions trans-
ferred or reassigned by this Order, shall be transferred
to the Department of the Navy.

1-103. The Director of the Office of Management and
Budget shall make such determinations, issue such or-
ders, and take all actions necessary or appropriate to
effectuate the transfers or reassignments provided by
this Order, including the transfer of funds, records,
property, and personnel.

1-104. Such transfers shall be effective on May 6, 1979.

JIMMY CARTER.

EX. ORD. No. 12859. ESTABLISHMENT OF DOMESTIC POLICY
COUNCIL

Ex. Ord. No. 12859, Aug. 16, 1993, 58 F.R. 44101, as
amended by Ex. Ord. No. 13284, §10, Jan. 23, 2003, 68 F.R.
4076, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including sections 105, 107, and 301 of title 3,
United States Code, it is hereby ordered as follows:

SECTION 1. Establishment. There is established the Do-
mestic Policy Council (‘‘the Council”’).

SEC. 2. Membership. The Council shall comprise the:

(a) President, who shall serve as a Chairman of the
Council;

(b) Vice President;

(c) Secretary of Health and Human Services;

(d) Attorney General;

(e) Secretary of Liabor;

(f) Secretary of Veterans Affairs;

(g) Secretary of the Interior;

(h) Secretary of Education;

(i) Secretary of Housing and Urban Development;

(j) Secretary of Agriculture;

(k) Secretary of Transportation;

(I) Secretary of Commerce;

(m) Secretary of Energy;

(n) Secretary of the Treasury;

(0) Secretary of Homeland Security;

(p) Administrator of the Environmental Protection
Agency;

(q) Chair of the Council of Economic Advisers;

(r) Director of the Office of Management and Budget;

(s) Assistant to the President for Economic Policy;

(t) Assistant to the President for Domestic Policy;

(u) Assistant to the President and Director of the Of-
fice of National Service;

(v) Senior Advisor to the President for Policy Devel-
opment;

(w) Director, Office of National Drug Control Policy;

(x) AIDS Policy Coordinator; and

(y) Such other officials of Executive departments and
agencies as the President may, from time to time, des-
ignate.

SEC. 3. Meeting of the Council. The President, or upon
his direction, the Assistant to the President for Domes-
tic Policy (‘‘the Assistant’’), may convene meetings of
the Council. The President shall preside over the meet-
ings of the Council, provided that in his absence the
Vice President, and in his absence the Assistant, will
preside.

SEC. 4. Functions. (a) The principal functions of the
Council are: (1) to coordinate the domestic policy-mak-
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ing process; (2) to coordinate domestic policy advice to
the President; (3) to ensure that domestic policy deci-
sions and programs are consistent with the President’s
stated goals, and to ensure that those goals are being
effectively pursued; and (4) to monitor implementation
of the President’s domestic policy agenda. The Assist-
ant may take such actions, including drafting a Char-
ter, as may be necessary or appropriate to implement
such functions.

(b) All executive departments and agencies, whether
or not represented on the Council, shall coordinate do-
mestic policy through the Council.

(c) In performing the foregoing functions, the Assist-
ant will, when appropriate, work with the Assistant to
the President for National Security Affairs and the As-
sistant to the President for Economic Policy.

SEC. 5. Administration. (a) The Council may function
through established or ad hoc committees, task forces
or interagency groups.

(b) The Council shall have a staff to be headed by the
Assistant to the President for Domestic Policy. The
Council shall have such staff and other assistance as
may be necessary to carry out the provisions of this
order.

(c) All executive departments and agencies shall co-
operate with the Council and provide such assistance,
information, and advice to the Council as the Council
may request, to the extent permitted by law.

EX. ORD. No. 13199. ESTABLISHMENT OF WHITE HOUSE
OFFICE OF FAITH-BASED AND COMMUNITY INITIATIVES

Ex. Ord. No. 13199, Jan. 29, 2001, 66 F.R. 8499, provided:

By the authority vested in me as President of the
United States by the Constitution and the laws of the
United States of America, and in order to help the Fed-
eral Government coordinate a national effort to expand
opportunities for faith-based and other community or-
ganizations and to strengthen their capacity to better
meet social needs in America’s communities, it is here-
by ordered as follows:

SECTION 1. Policy. Faith-based and other community
organizations are indispensable in meeting the needs of
poor Americans and distressed neighborhoods. Govern-
ment cannot be replaced by such organizations, but it
can and should welcome them as partners. The para-
mount goal is compassionate results, and private and
charitable community groups, including religious ones,
should have the fullest opportunity permitted by law to
compete on a level playing field, so long as they
achieve valid public purposes, such as curbing crime,
conquering addiction, strengthening families and
neighborhoods, and overcoming poverty. This delivery
of social services must be results oriented and should
value the bedrock principles of pluralism, non-
discrimination, evenhandedness, and neutrality.

SEC. 2. Establishment. There is established a White
House Office of Faith-Based and Community Initiatives
(White House OFBCI) within the Executive Office of the
President that will have lead responsibility in the exec-
utive branch to establish policies, priorities, and objec-
tives for the Federal Government’s comprehensive ef-
fort to enlist, equip, enable, empower, and expand the
work of faith-based and other community organizations
to the extent permitted by law.

SEC. 3. Functions. The principal functions of the
White House OFBCI are, to the extent permitted by
law: (a) to develop, lead, and coordinate the Adminis-
tration’s policy agenda affecting faith-based and other
community programs and initiatives, expand the role
of such efforts in communities, and increase their ca-
pacity through executive action, legislation, Federal
and private funding, and regulatory relief;

(b) to ensure that Administration and Federal Gov-
ernment policy decisions and programs are consistent
with the President’s stated goals with respect to faith-
based and other community initiatives;

(c) to help integrate the President’s policy agenda af-
fecting faith-based and other community organizations
across the Federal Government;

(d) to coordinate public education activities designed
to mobilize public support for faith-based and commu-
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nity nonprofit initiatives through volunteerism, spe-
cial projects, demonstration pilots, and public-private
partnerships;

(e) to encourage private charitable giving to support
faith-based and community initiatives;

(f) to bring concerns, ideas, and policy options to the
President for assisting, strengthening, and replicating
successful faith-based and other community programs;

(g) to provide policy and legal education to State,
local, and community policymakers and public officials
seeking ways to empower faith-based and other com-
munity organizations and to improve the opportuni-
ties, capacity, and expertise of such groups;

(h) to develop and implement strategic initiatives
under the President’s agenda to strengthen the institu-
tions of civil society and America’s families and com-
munities;

(i) to showcase and herald innovative grassroots non-
profit organizations and civic initiatives;

(j) to eliminate unnecessary legislative, regulatory,
and other bureaucratic barriers that impede effective
faith-based and other community efforts to solve social
problems;

(k) to monitor implementation of the President’s
agenda affecting faith-based and other community or-
ganizations; and

(I) to ensure that the efforts of faith-based and other
community organizations meet high standards of excel-
lence and accountability.

SEC. 4. Administration. (a) The White House OFBCI
may function through established or ad hoc commit-
tees, task forces, or interagency groups.

(b) The White House OFBCI shall have a staff to be
headed by the Assistant to the President for Faith-
Based and Community Initiatives. The White House
OFBCI shall have such staff and other assistance, to
the extent permitted by law, as may be necessary to
carry out the provisions of this order. The White House
OFBCI operations shall begin no later than 30 days
from the date of this order.

(c) The White House OFBCI shall coordinate with the
liaison and point of contact designated by each execu-
tive department and agency with respect to this initia-
tive.

(d) All executive departments and agencies (agencies)
shall cooperate with the White House OFBCI and pro-
vide such information, support, and assistance to the
White House OFBCI as it may request, to the extent
permitted by law.

(e) The agencies’ actions directed by this Executive
Order shall be carried out subject to the availability of
appropriations and to the extent permitted by law.

SEC. 5. Judicial Review. This order does not create any
right or benefit, substantive or procedural, enforceable
at law or equity by a party against the United States,
its agencies or instrumentalities, its officers or em-
ployees, or any other person.

GEORGE W. BUSH.

EXECUTIVE ORDER NoO. 13283

Ex. Ord. No. 13283, Jan. 21, 2003, 68 F.R. 3371, which es-
tablished the Office of Global Communications in the
White House Office, was revoked by Ex. Ord. No. 13385,
§9, Sept. 29, 2005, 70 F.R. 57991, set out as a note under
section 14 of the Federal Advisory Committee Act in
the Appendix to Title 5, Government Organization and
Employees.

§101. Commencement of term of office

The term of four years for which a President
and Vice President shall be elected, shall, in all
cases, commence on the 20th day of January
next succeeding the day on which the votes of
the electors have been given.

(June 25, 1948, ch. 644, 62 Stat. 678.)
SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-293, §1, Oct. 12, 2000, 114 Stat. 1035, pro-
vided that: ‘“This Act [amending provisions set out as
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a note under section 102 of this title] may be cited as
the ‘Presidential Transition Act of 2000°.”

DWIGHT D. EISENHOWER EXECUTIVE OFFICE BUILDING

Pub. L. 106-92, Nov. 9, 1999, 113 Stat. 1309, provided
that:

“SECTION 1. DESIGNATION OF DWIGHT D. EISEN-

HOWER EXECUTIVE OFFICE BUILDING.

“The 0Old Executive Office Building located at 17th
Street and Pennsylvania Avenue, NW, in Washington,
District of Columbia, shall be known and designated as
the ‘Dwight D. Eisenhower Executive Office Building’.
“SEC. 2. REFERENCES.

““Any reference in a law, map, regulation, document,
paper, or other record of the United States to the build-
ing referred to in section 1 shall be deemed to be a ref-
erence to the ‘Dwight D. Eisenhower Executive Office
Building’.”

Pub. L. 100461, title V, §590, Oct. 1, 1988, 102 Stat.
2268-52, as amended by Pub. L. 106-92, §2, Nov. 9, 1999,
113 Stat. 1309, provided that:

‘‘(a) ACCEPTANCE OF GIFTS OF MONEY AND PROPERTY.—
The Director of the Office of Administration is author-
ized to—

‘(1) accept, hold, administer, utilize and sell gifts
and bequests of property, both real and personal, and
loans of personal property other than money; and

‘(2) accept and utilize voluntary and uncompen-
sated services;

for the purpose of aiding, benefiting, or facilitating the
work of preservation, restoration, renovation, rehabili-
tation, or historic furnishing of the Dwight D. Eisen-
hower Executive Office Building and the grounds there-
of.

“(b) ESTABLISHMENT OF FUND.—There is established
in the Treasury a fund for use in accordance with the
provisions of this section. Amounts of money and pro-
ceeds from the sale of property accepted under sub-
section (a) shall be deposited in the fund, which shall be
available to the Director of the Office of Administra-
tion. Such funds shall be held in trust by the Secretary
of the Treasury.

‘‘(c) USE oF FUND.—Property accepted pursuant to
this section or the proceeds from the sale thereof, shall
be used as nearly as possible in accordance with the
terms of the gift or bequest. Any use or sale of property
accepted pursuant to this section, and any use of pro-
ceeds from such sale, shall be subject to the disapproval
of the Administrator of General Services within 30 days
after the Administrator receives notice of such use or
sale. The Director of the Office of Administration shall
not accept any gift under this section that is expressly
conditioned on any expenditure not to be met from the
gift itself unless such expenditure has been approved by
an Act of Congress.

“(d) TAXES.—For the purpose of the Federal income,
estate, and gift tax laws, property accepted under this
section shall be considered as a gift, bequest, or devise
to the United States.”

PRESIDENT’S ADVISORY COMMISSION ON PRESIDENTIAL
OFFICE SPACE

Act Aug. 3, 1956, ch. 925, 70 Stat. 979, as amended by
Pub. L. 85-3, Jan. 25, 1957, 71 Stat. 4, created a Presi-
dent’s Advisory Commission on Presidential Office
Space to study the problem of providing more adequate
office space for the White House Office and the other
agencies of the Executive Office of the President. Pur-
suant to section 1(b) of act Aug. 3, 1956, the Commission
was required to report to the President its findings and
recommendations within 10 months after Aug. 3, 1956,
and section 2(g) of act Aug. 3, 1956, provided that the
Commission should cease to exist 30 days after the sub-
mission of its final report.

§102. Compensation of the President

The President shall receive in full for his serv-
ices during the term for which he shall have
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been elected compensation in the aggregate
amount of $400,000 a year, to be paid monthly,
and in addition an expense allowance of $50,000
to assist in defraying expenses relating to or re-
sulting from the discharge of his official duties.
Any unused amount of such expense allowance
shall revert to the Treasury pursuant to section
1552 of title 31, United States Code. No amount
of such expense allowance shall be included in
the gross income of the President. He shall be
entitled also to the use of the furniture and
other effects belonging to the United States and
kept in the Executive Residence at the White
House.

(June 25, 1948, ch. 644, 62 Stat. 678; Jan. 19, 1949,
ch. 2, §1(a), 63 Stat. 4; Oct. 20, 1951, ch. 521, title
VI, §619(a), 656 Stat. 569; Pub. L. 91-1, §1, Jan. 17,
1969, 83 Stat. 3; Pub. L. 95-570, §5(a), Nov. 2, 1978,
92 Stat. 2450; Pub. L. 106-58, title VI, §644(a),
Sept. 29, 1999, 113 Stat. 478; Pub. L. 108-199, div.
F, title III, §301, Jan. 23, 2004, 118 Stat. 326.)

AMENDMENTS

2004—Pub. L. 108-199 substituted ‘. Any unused
amount of such expense allowance shall revert to the
Treasury pursuant to section 1552 of title 31, United
States Code. No amount of such expense allowance
shall be included in the gross income of the President.”’
for *, for which expense allowance no accounting,
other than for income tax purposes, shall be made by
him.”

1999—Pub. L.
¢‘$200,000"".

1978—Pub. L. 95-570 substituted ‘‘Executive Residence
at the White House’’ for ‘‘Executive Mansion”’.

1969—Pub. L. 91-1 substituted $200,000” for
“$100,000"°.

1951—Act Oct. 20, 1951, made President’s expense al-
lowance taxable.

1949—Act Jan. 19, 1949, increased salary from $75,000
to $100,000 per year, and gave President a yearly ex-
pense account of $50,000 for which he was to make no
accounting and which was tax free.

106-58 substituted °°$400,000” for

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-58, title VI, §644(b), Sept. 29, 1999, 113 Stat.
478, provided that: ‘“The amendment made by this sec-
tion [amending this section] shall take effect at noon
on January 20, 2001.”’

EFFECTIVE DATE OF 1978 AMENDMENT

Section 6(a) of Pub. L. 95-570 provided that: ‘“The
amendments made by this Act [enacting sections 107,
108, 112, 113, and 114 of this title, amending sections 102,
103, 105, 106, 109, 110, and 202 of this title, repealing sec-
tion 107 of this title, and enacting provisions set out as
a note under section 107 of this title] shall apply to any
fiscal year which begins on or after October 1, 1978.”

EFFECTIVE DATE OF 1969 AMENDMENT

Section 2 of Pub. L. 91-1 provided that: ‘“The amend-
ment made by this Act [amending this section] shall
take effect at noon on January 20, 1969.”

EFFECTIVE DATE OF 1951 AMENDMENT

Section 619(e) of act Oct. 20, 1951, provided that: ‘““The
amendments made by subsections (a) and (b) of this
section [amending this section and section 111 of this
title] shall become effective at noon on January 20,
1953, and the amendments made by subsections (¢) and
(d) [amending sections 31la and 31b of Title 2, The Con-
gress] shall become effective at noon on January 3,
1953.”

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Jan. 19, 1949, effective noon, Jan.
19, 1949, see section 3 of that act.
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DISCLOSURE OF IN-KIND CONTRIBUTIONS TO 1988-1989
TRANSITION

Pub. L. 100-398, §5, Aug. 17, 1988, 102 Stat. 987, pro-
vided that:

‘‘(a) DISCLOSURE AS CONDITION OF RECEIPT OF FUNDS.—
The President-elect and Vice-President-elect (as a con-
dition for receiving services under section 3 and for
funds provided under section 6(a)(1) of the Presidential
Transition Act of 1963 [Pub. L. 88-277] (3 U.S.C. 102 note)
shall provide an estimate to the Administrator of Gen-
eral Services of the aggregate value of in-kind con-
tributions made during the period beginning on Novem-
ber 9, 1988, through January 20, 1989, received for transi-
tion activities for—

‘(1) transportation;

‘(2) hotel and other accommodations;

‘(3) suitable office space; and

‘“(4) furniture, furnishings, office machines and
equipment, and office supplies.

“(b) FORM AND AVAILABILITY OF ESTIMATES.—The es-
timates made under subsection (a) shall be—

‘(1) in the form of a report to the Administrator of
General Services within 90 days after January 20,
1989; and

‘“(2) made available to the public by the Adminis-
trator upon receipt by the Administrator.”

PRESIDENTIAL TRANSITION ACT OF 1963

Pub. L. 88-277, Mar. 7, 1964, 78 Stat. 1563, as amended
by Pub. L. 94499, §§1, 2, Oct. 14, 1976, 90 Stat. 2380; Pub.
L. 100-398, §§2(a), 3, 4, Aug. 17, 1988, 102 Stat. 985, 986;
Pub. L. 106-293, §2, Oct. 12, 2000, 114 Stat. 1035; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub. L. 108-458,
title VII, §7601(a), Dec. 17, 2004, 118 Stat. 3856, provided:
“That this Act may be cited as the ‘Presidential Tran-
sition Act of 1963.

‘““PURPOSE OF THIS ACT

““SEC. 2. The Congress declares it to be the purpose of
this Act to promote the orderly transfer of the execu-
tive power in connection with the expiration of the
term of office of a President and the inauguration of a
new President. The national interest requires that such
transitions in the office of President be accomplished
S0 as to assure continuity in the faithful execution of
the laws and in the conduct of the affairs of the Federal
Government, both domestic and foreign. Any disrup-
tion occasioned by the transfer of the executive power
could produce results detrimental to the safety and
well-being of the United States and its people. Accord-
ingly, it is the intent of the Congress that appropriate
actions be authorized and taken to avoid or minimize
any disruption. In addition to the specific provisions
contained in this Act directed toward that purpose, it
is the intent of the Congress that all officers of the
Government so conduct the affairs of the Government
for which they exercise responsibility and authority as
(1) to be mindful of problems occasioned by transitions
in the office of President, (2) to take appropriate lawful
steps to avoid or minimize disruptions that might be
occasioned by the transfer of the executive power, and
(3) otherwise to promote orderly transitions in the of-
fice of President.

‘‘SERVICES AND FACILITIES AUTHORIZED TO BE PROVIDED
TO PRESIDENTS-ELECT AND VICE-PRESIDENTS-ELECT

“SEC. 3. (a) The Administrator of General Services,
referred to hereafter in this Act as ‘the Administrator,’
is authorized to provide, upon request, to each Presi-
dent-elect and each Vice-President-elect, for use in
connection with his preparations for the assumption of
official duties as President or Vice President necessary
services and facilities, including the following:

‘(1) Suitable office space appropriately equipped
with furniture, furnishings, office machines and
equipment, and office supplies, as determined by the
Administrator, after consultation with the President-
elect, the Vice-President-elect, or their designee pro-
vided for in subsection (e) of this section, at such
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place or places within the United States as the Presi-
dent-elect or Vice-President-elect shall designate.

‘(2) Payment of the compensation of members of
office staffs designated by the President-elect or
Vice-President-elect at rates determined by them not
to exceed the rate provided by the Classification Act
of 1949, as amended [chapter 51 and subchapter IIT of
chapter 53 of title 5], for grade GS-18: Provided, That
any employee of any agency of any branch of the
Government may be detailed to such staffs on a reim-
bursable basis with the consent of the head of the
agency; and while so detailed such employee shall be
responsible only to the President-elect or Vice-Presi-
dent-elect for the performance of his duties: Provided
further, That any employee so detailed shall continue
to receive the compensation provided pursuant to law
for his regular employment, and shall retain the
rights and privileges of such employment without
interruption. Notwithstanding any other law, persons
receiving compensation as members of office staffs
under this subsection, other than those detailed from
agencies, shall not be held or considered to be em-
ployees of the Federal Government except for pur-
poses of the Civil Service Retirement Act [section
8301 et seq. of title 5], the Federal Employees’ Com-
pensation Act [section 8501 et seq. of title 5], the Fed-
eral Employees’ Group Life Insurance Act of 1954
[section 8701 et seq. of title 5], and the Federal Em-
ployees Health Benefits Act of 1959 [section 8901 et
seq. of title 5].

“(3) Payment of expenses for the procurement of
services of experts or consultants or organizations
thereof for the President-elect or Vice-President-
elect, as authorized for the head of any department
by section 15 of the Administrative Expenses Act of
1946, as amended (b U.S.C. 55a) [section 3109 of title 5].

“(4)(A) Payment of travel expenses and subsistence
allowances, including rental of Government or hired
motor vehicles, found necessary by the President-
elect or Vice-President-elect, as authorized for per-
sons employed intermittently or for persons serving
without compensation by section 5 of the Administra-
tive Expenses Act of 1946, as amended (5 U.S.C. 73b-2)
[section 5703 of title 5], as may be appropriate;

‘(B) When requested by the President-elect or Vice-
President-elect or their designee, and approved by the
President, Government aircraft may be provided for
transition purposes on a reimbursable basis; when re-
quested by the President-elect, the Vice-President-
elect, or the designee of the President-elect or Vice-
President-elect, aircraft may be chartered for transi-
tion purposes; and any collections from the Secret
Service, press, or others occupying space on char-
tered aircraft shall be deposited to the credit of the
appropriations made under section 6 of this Act.

“(6) Communications services found necessary by
the President-elect or Vice-President-elect.

‘“(6) Payment of expenses for necessary printing and
binding, notwithstanding the Act of January 12, 1895,
and the Act of March 1, 1919, as amended (44 U.S.C.
111) [section 501 of title 44].

‘(7Y Reimbursement to the postal revenues in
amounts equivalent to the postage that would other-
wise be payable on mail matter referred to in sub-
section (d) of this section.

““(8)(A)(i) Not withstanding subsection (b), payment
of expenses during the transition for briefings, work-
shops, or other activities to acquaint key prospective
Presidential appointees with the types of problems
and challenges that most typically confront new po-
litical appointees when they make the transition
from campaign and other prior activities to assuming
the responsibility for governance after inauguration.

‘(i) Activities under this paragraph may include
interchange between such appointees and individuals
who—

“(I) held similar leadership roles in prior adminis-
trations;
“(ITI) are department or agency experts from the

Office of Management and Budget or an Office of In-

spector General of a department or agency; or
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‘“(III) are relevant staff from the Government Ac-
countability Office.

‘“(iii) Activities under this paragraph may include
training or orientation in records management to
comply with section 2203 of title 44, United States
Code, including training on the separation of Presi-
dential records and personal records to comply with
subsection (b) of that section.

‘“(iv) Activities under this paragraph may include
training or orientation in human resources manage-
ment and performance-based management.

“(v) Activities under this paragraph shall include
the preparation of a detailed classified, compart-
mented summary by the relevant outgoing executive
branch officials of specific operational threats to na-
tional security; major military or covert operations;
and pending decisions on possible uses of military
force. This summary shall be provided to the Presi-
dent-elect as soon as possible after the date of the
general elections held to determine the electors of
President and Vice President under section 1 or 2 of
title 3, United States Code.

“(B) Activities under this paragraph shall be con-
ducted primarily for individuals the President-elect
intends to nominate as department heads or appoint
to key positions in the Executive Office of the Presi-
dent.

“(99(A) Notwithstanding subsection (b), develop-
ment of a transition directory by the Administrator
of General Services Administration, in consultation
with the Archivist of the United States (head of the
National Archives and Records Administration) for
activities conducted under paragraph (8).

‘“(B) The transition directory shall be a compilation
of Federal publications and materials with supple-
mentary materials developed by the Administrator
that provides information on the officers, organiza-
tion, and statutory and administrative authorities,
functions, duties, responsibilities, and mission of
each department and agency.

“(10)(A) Notwithstanding subsection (b), consulta-
tion by the Administrator with any candidate for
President or Vice President to develop a systems ar-
chitecture plan for the computer and communica-
tions systems of the candidate to coordinate a transi-
tion to Federal systems, if the candidate is elected.

‘“(B) Consultations under this paragraph shall be
conducted at the discretion of the Administrator.

‘“(b) The Administrator may not expend funds for the
provision of services and facilities under section 3 of
this Act in connection with any obligations incurred by
the President-elect or Vice-President-elect—

‘(1) before the day following the date of the general
elections held to determine the electors of President
and Vice President under section 1 or 2 of title 3,
United States Code; or

‘(2) after 30 days after the date of the inauguration
of the President-elect as President and the inaugura-
tion of the Vice-President-elect as Vice President.
‘“(c) The terms ‘President-elect’ and ‘Vice-President-

elect’ as used in this Act shall mean such persons as
are the apparent successful candidates for the office of
President and Vice President, respectively, as ascer-
tained by the Administrator following the general elec-
tions held to determine the electors of President and
Vice President in accordance with title 3, United States
Code, sections 1 and 2.

‘‘(d) Each President-elect shall be entitled to convey-
ance within the United States and its territories and
possessions of all mail matter, including airmail, sent
by him in connection with his preparations for the as-
sumption of official duties as President, and such mail
matter shall be transmitted as penalty mail as pro-
vided in title 39, United States Code, section 4152 [now
section 3202 of title 39]. Each Vice-President-elect shall
be entitled to conveyance within the United States and
its territories and possessions of all mail matter, in-
cluding airmail, sent by him under his written auto-
graph signature in connection with his preparations for
the assumption of official duties as Vice President.
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‘“(e) Each President-elect and Vice-President-elect
may designate to the Administrator an assistant au-
thorized to make on his behalf such designations or
findings of necessity as may be required in connection
with the services and facilities to be provided under
this Act. Not more than 10 per centum of the total ex-
penditures under this Act for any President-elect or
Vice-President-elect may be made upon the basis of a
certificate by him or the assistant designated by him
pursuant to this section that such expenditures are
classified and are essential to the national security,
and that they accord with the provisions of subsections
(a), (b), and (d) of this section.

‘“(f)(1) The President-elect should submit to the Fed-
eral Bureau of Investigation or other appropriate agen-
cy and then, upon taking effect and designation, to the
agency designated by the President under section 115(b)
of the National Intelligence Reform Act of 2004 [prob-
ably should be section 3001(c) of Pub. L. 108-458, 50
U.S.C. 435b(c)], the names of candidates for high level
national security positions through the level of under-
secretary of cabinet departments as soon as possible
after the date of the general elections held to deter-
mine the electors of President and Vice President
under section 1 or 2 of title 3, United States Code.

‘“(2) The responsible agency or agencies shall under-
take and complete as expeditiously as possible the
background investigations necessary to provide appro-
priate security clearances to the individuals who are
candidates described under paragraph (1) before the
date of the inauguration of the President-elect as
President and the inauguration of the Vice-President-
elect as Vice President.

‘(g) In the case where the President-elect is the in-
cumbent President or in the case where the Vice-Presi-
dent-elect is the incumbent Vice President, there shall
be no expenditures of funds for the provision of services
and facilities to such incumbent under this Act, and
any funds appropriated for such purposes shall be re-
turned to the general funds of the Treasury.

‘““SERVICES AND FACILITIES AUTHORIZED TO BE PROVIDED
TO FORMER PRESIDENTS AND FORMER VICE PRESIDENTS

“SEC. 4. The Administrator is authorized to provide,
upon request, to each former President and each former
Vice President, for a period not to exceed seven months
from 30 days before the date of the expiration of his
term of office as President or Vice President, for use in
connection with winding up the affairs of his office,
necessary services and facilities of the same general
character as authorized by this Act to be provided to
Presidents-elect and Vice-Presidents-elect. Any person
appointed or detailed to serve a former President or
former Vice President under authority of this section
shall be appointed or detailed in accordance with, and
shall be subject to, all of the provisions of section 3 of
this Act applicable to persons appointed or detailed
under authority of that section. The provisions of the
Act of August 25, 1958 (72 Stat. 838; 3 U.S.C. 102, note),
other than subsections (a) and (e) shall not become ef-
fective with respect to a former President until six
months after the expiration of his term of office as
President.

‘‘DISCLOSURES OF FINANCING AND PERSONNEL;
LIMITATION ON ACCEPTANCE OF DONATIONS

“SEC. 5. (a)(1) The President-elect and Vice-Presi-
dent-elect (as a condition for receiving services under
section 3 and for funds provided under section 6(a)(1))
shall disclose to the Administrator the date of con-
tribution, source, amount, and expenditure thereof of
all money, other than funds from the Federal Govern-
ment, and including currency of the United States and
of any foreign nation, checks, money orders, or any
other negotiable instruments payable on demand, re-
ceived either before or after the date of the general
elections for use in the preparation of the President-
elect or Vice-President-elect for the assumption of offi-
cial duties as President or Vice President.
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‘“(2) The President-elect and Vice-President-elect (as
a condition for receiving such services and funds) shall
make available to the Administrator and the Comptrol-
ler General all information concerning such contribu-
tions as the Administrator or Comptroller General may
require for purposes of auditing both the public and pri-
vate funding used in the activities authorized by this
Act.

‘(3) Disclosures made under paragraph (1) shall be—

“(A) in the form of a report to the Administrator
within 30 days after the inauguration of the Presi-
dent-elect as President and the Vice-President-elect
as Vice President; and

‘“(B) made available to the public by the Adminis-
trator upon receipt by the Administrator.

““(b)(1) The President-elect and Vice-President-elect
(as a condition for receiving services provided under
section 3 and funds provided under section 6(a)(1)) shall
make available to the public—

‘‘(A) the names and most recent employment of all
transition personnel (full-time or part-time, public or
private, or volunteer) who are members of the Presi-
dent-elect or Vice-President-elect’s Federal depart-
ment or agency transition teams; and

‘“(B) information regarding the sources of funding
which support the transition activities of each transi-
tion team member.

‘(2) Disclosures under paragraph (1) shall be made
public before the initial transition team contact with a
Federal department or agency and shall be updated as
necessary.

‘‘(c) The President-elect and Vice-President-elect (as
a condition for receiving services under section 3 and
for funds provided under section 6(a)(1)) shall not ac-
cept more than $5,000 from any person, organization, or
other entity for purposes of carrying out activities au-
thorized by this Act.

‘‘AUTHORIZATION OF APPROPRIATIONS

‘“SEC. 6. (a) There are hereby authorized to be appro-
priated to the Administrator such funds as may be nec-
essary for carrying out the purposes of this Act, except
that with respect to any one Presidential transition—

‘(1) not more than $3,500,000 may be appropriated
for the purposes of providing services and facilities to
the President-elect and Vice President-elect under
section 3, and

‘(2) not more than $1,500,000 may be appropriated
for the purposes of providing services and facilities to
the former President and former Vice President
under section 4, except that any amount appropriated
pursuant to this paragraph in excess of $1,250,000 shall
be returned to the general fund of the Treasury in the
case where the former Vice President is the incum-
bent President.

The President shall include in the budget transmitted
to Congress, for each fiscal year in which his regular
term of office will expire, a proposed appropriation for
carrying out the purposes of this Act.

‘““(b) The amounts authorized to be appropriated
under subsection (a) shall be increased by an inflation
adjusted amount, based on increases in the cost of tran-
sition services and expenses which have occurred in the
years following the most recent Presidential transi-
tion, and shall be included in the proposed appropria-
tion transmitted by the President under the last sen-
tence of subsection (a).”

[Pub. L. 108-458, title VII, §7601(d), Dec. 17, 2004, 118
Stat. 38568, provided that: ‘“‘Notwithstanding section 351
[Pub. L. 108-458 does not contain a section 351], this sec-
tion [enacting provisions set out as a note under sec-
tion 435b of Title 50, War and National Defense, and
amending section 3 of Pub. L. 88-277, set out above] and
the amendments made by this section shall take effect
on the date of enactment of this Act [Dec. 17, 2004].”’]

[Pub. L. 100-398, §2(b), Aug. 17, 1988, 102 Stat. 985, pro-
vided that: ‘““The amendments made by subsection (a) of
this section [renumbering and amending section 6 of
Pub. L. 88-277, set out above] shall be effective upon en-
actment [Aug. 17, 1988], except that the amendment
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made by paragraph (7) of such subsection [enacting sub-
sec. (b) of section 6 of Pub. L. 88-277, set out above]
shall take effect on October 1, 1989.”"]

[Pub. L. 94499, §3, Oct. 14, 1976, 90 Stat. 2380, provided
that amendment of section 5 of Pub. L. 88-277 [set out
above] by section 1 of Pub. L. 94-499, respecting revision
of appropriation authorization, shall be effective Oct.
14, 1976.]

[For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.]

[References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.]

EXPENSE ALLOWANCE: USE; REVERSION OF UNEXPENDED
PORTION; NONTAXABLE

Provisions prohibiting expenditure of funds made
available for official expenses for any other purpose
and requiring reversion of any unused amount to the
Treasury pursuant to 31 U.S.C. 15562 were contained in
a paragraph under the headings “EXECUTIVE OFFICE
OF THE PRESIDENT AND FUNDS APPROPRIATED
TO THE PRESIDENT” and ‘‘COMPENSATION OF THE
PRESIDENT”’ in the Executive Office of the President
Appropriations Act, 2006, Pub. L. 109-115, div. A, title V,
Nov. 30, 2005, 119 Stat. 2472, and were repeated in provi-
sions of subsequent appropriations acts which are not
set out in the Code. Similar provisions were also con-
tained in the following prior appropriation acts:

Pub. L. 108-447, div. H, title III, Dec. 8, 2004, 118 Stat.

3246.

Pub. L. 108-199, div. F, title III, Jan. 23, 2004, 118 Stat.
321.

Pub. L. 108-7, div. J, title III, Feb. 20, 2003, 117 Stat.
442.

Pub. L. 107-67, title III, Nov. 12, 2001, 115 Stat. 526.

Pub. L. 106-554, §1(a)(3) [title III], Dec. 21, 2000, 114
Stat. 2763, 2763A-136.

Pub. L. 106-58, title III, Sept. 29, 1999, 113 Stat. 444.

Pub. L. 105-277, div. A, §101(h) [title III], Oct. 21, 1998,
112 Stat. 2681-480, 2681-492.

Pub. L. 105-61, title III, Oct. 10, 1997, 111 Stat. 1290.

Pub. L. 104-208, div. A, title I, §101(f) [title III], Sept.
30, 1996, 110 Stat. 3009-314, 3009-326.

Pub. L. 104-52, title III, Nov. 19, 1995, 109 Stat. 477.

Pub. L. 103-329, title III, Sept. 30, 1994, 108 Stat. 2392.
Pub. L. 103-123, title III, Oct. 28, 1993, 107 Stat. 1235.
Pub. L. 102-393, title III, Oct. 6, 1992, 106 Stat. 1738.
Pub. L. 102-141, title III, Oct. 28, 1991, 105 Stat. 844.
Pub. L. 101-509, title III, Nov. 5, 1990, 104 Stat. 1399.
Pub. L. 101-136, title III, Nov. 3, 1989, 103 Stat. 790.

L

Pub. L. 100440, title III, Sept. 22, 1988, 102 Stat. 1728.

Pub. L. 100202, §101(m) [title III], Dec. 22, 1987, 101
Stat. 1329-390, 1329-398.

Pub. L. 99-500, §101(m) [title III], Oct. 18, 1986, 100
Stat. 1783-308, 1783-315, and Pub. L. 99-591, §101(m) [title
III, §301], Oct. 30, 1986, 100 Stat. 3341-308, 3341-315.

Pub. L. 99-190, §101(h) [H.R. 3036, title III], Dec. 19,
1985, 99 Stat. 1291.

Pub. L. 98-473, §101(j) [H.R. 5798, title III], Oct. 12,
1984, 98 Stat. 1963.

Pub. L. 98-151, §101(f) [H.R. 4139, title III], Nov. 14,
1983, 97 Stat. 973.

Pub. L. 97-377, title I, §101(a) [incorporating H.R. 4121,
title III, for FY 1982], Dec. 21, 1982, 96 Stat. 1830.

Pub. L. 97-92, §101(a) [H.R. 4121, title III], Dec. 15,
1981, 95 Stat. 1183.

Pub. L. 96-536, §101(a) [incorporating Pub. L. 96-74,
title III], Dec. 16, 1980, 94 Stat. 3166.
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Pub. L. 96-74, title III, Sept. 29, 1979, 93 Stat. 563.

FORMER PRESIDENTS; ALLOWANCE; SELECTION, COM-
PENSATION, AND STATUS OF OFFICE STAFF; OFFICE
SPACE; WIDOW’S ALLOWANCE, TERMINATION; ‘‘FORMER
PRESIDENT’’ DEFINED

Pub. L. 85-745, Aug. 25, 1958, 72 Stat. 838, as amended
by Pub. L. 86-682, §12(c), Sept. 2, 1960, 74 Stat. 730; Pub.
L. 88426, title I, §124, Aug. 14, 1964, 78 Stat. 412; Pub. L.
89-554, §8(a), Sept. 6, 1966, 80 Stat. 660; Pub. L. 90-206,
title II, §224(c), Dec. 16, 1967, 81 Stat. 642; Pub. L. 91-231,
§7, Apr. 15, 1970, 84 Stat. 198; Pub. L. 91-658, §6, Jan. 8,
1971, 84 Stat. 1963; Pub. L. 95-138, §1, Oct. 18, 1977, 91
Stat. 1170; Pub. L. 103-123, title IV, §6(a), Oct. 28, 1993,
107 Stat. 1246; Pub. L. 103-329, title V, §531, Sept. 30,
1994, 108 Stat. 2413; Pub. L. 104-52, title V, §523, Nov. 19,
1995, 109 Stat. 495; Pub. L. 105-61, title IV, §409(a), Oct.
10, 1997, 111 Stat. 1299; Pub. L. 108-447, div. H, title V,
§526, Dec. 8, 2004, 118 Stat. 3271, provided that:

‘‘(a) Each former President shall be entitled for the
remainder of his life to receive from the United States
a monetary allowance at a rate per annum, payable
monthly by the Secretary of the Treasury, which is
equal to the annual rate of basic pay, as in effect from
time to time, of the head of an executive department,
as defined in section 101 of title 5, United States Code.
However, such allowance shall not be paid for any pe-
riod during which such former President holds an ap-
pointive or elective office or position in or under the
Federal Government or the government of the District
of Columbia to which is attached a rate of pay other
than a nominal rate.

“(b) The Administrator of General Services shall,
without regard to the civil-service and classification
laws, provide for each former President an office staff.
Persons employed under this subsection shall be se-
lected by the former President and shall be responsible
only to him for the performance of their duties. Each
former President shall fix basic rates of compensation
for persons employed for him under this paragraph
which in the aggregate shall not exceed $96,000 per
annum except that for the first 30-month period during
which a former President is entitled to staff assistance
under this subsection, such rates of compensation in
the aggregate shall not exceed $150,000 per annum. The
annual rate of compensation payable to any such per-
son shall not exceed the highest annual rate of basic
pay now or hereafter provided by law for positions at
level II of the Executive Schedule under section 5313 of
title 5, United States Code. Amounts provided for ‘Al-
lowances and Office Staff for Former Presidents’ may
be used to pay fees of an independent contractor who is
not a member of the staff of the office of a former
President for the review of Presidential records of a
former President in connection with the transfer of
such records to the National Archives and Records Ad-
ministration or a Presidential Library without regard
to the limitation on staff compensation set forth here-
in.

‘“(¢) The Administrator of General Services shall fur-
nish for each former President suitable office space ap-
propriately furnished and equipped, as determined by
the Administrator, at such place within the United
States as the former President shall specify.

‘“(d) [Repealed. Pub. L. 86-682, §12(c), Sept. 2, 1960, 74
Stat. 730. See sections 3214 and 3216 of title 39.]

‘‘(e) The widow of each former President shall be en-
titled to receive from the United States a monetary al-
lowance at a rate of $20,000 per annum, payable month-
1y by the Secretary of the Treasury, if such widow shall
waive the right to each other annuity or pension to
which she is entitled under any other Act of Congress.
The monetary allowance of such widow—

‘(1) commences on the day after the former Presi-
dent dies;
‘(2) terminates on the last day of the month before
such widow—
““(A) dies; or
‘“(B) remarries before becoming 60 years of age;
and
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‘“(3) is not payable for any period during which such
widow holds an appointive or elective office or posi-
tion in or under the Federal Government or the gov-
ernment of the District of Columbia to which is at-
tached a rate of pay other than a nominal rate.

‘“(f) As used in this section, the term ‘former Presi-
dent’ means a person—

‘(1) who shall have held the office of President of
the United States of America;

‘“(2) whose service in such office shall have termi-
nated other than by removal pursuant to section 4 of
article II of the Constitution of the United States of
America; and

“(3) who does not then currently hold such office.
‘(g) There are authorized to be appropriated to the

Administrator of General Services up to $1,000,000 for
each former President and up to $500,000 for the spouse
of each former President each fiscal year for security
and travel related expenses: Provided, That under the
provisions set forth in section 3056, paragraph (a), sub-
paragraph (3) of title 18, United States Code, the former
President and/or spouse was not receiving protection
for a lifetime provided by the United States Secret
Service under section 3056 paragraph (a) subparagraph
(3) of title 18, United States Code; the protection pro-
vided by the United States Secret Service expired at its
designated time; or the protection provided by the
United States Secret Service was declined prior to au-
thorized expiration in lieu of these funds.”

[Pub. L. 95-138, §2, Oct. 18, 1977, 91 Stat. 1170, provided
that: ““The amendment made by the first section of this
Act [amending Pub. L. 87-745, set out above] shall take
effect October 1, 1977.”°]

[For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.]

FORMER PRESIDENT EISENHOWER; ALLOWANCE;
COMPENSATION OF OFFICE STAFF; WIDOW’S PENSION

Allowance to former President Eisenhower as pre-
cluding entitlement to pay of General of the Army,
compensation of office staff to former President to be
reduced by pay of military assistants to the General of
the Army, and benefits of widow of former President
unaffected by restoration of military status, see Ap-
pointment of General of the Army note under former
sections 1691 to 1697 of Title 50, Appendix, War and Na-
tional Defense.

§103. Traveling expenses

There may be expended for or on account of
the traveling expenses of the President of the
United States such sum as Congress may from
time to time appropriate, not exceeding $100,000
per annum, such sum when appropriated to be
expended in the discretion of the President and
accounted for on his certificate solely.

(June 25, 1948, ch. 644, 62 Stat. 678; Pub. L. 95-570,
§4, Nov. 2, 1978, 92 Stat. 2450.)
AMENDMENTS

1978—Pub. L. 95-570 substituted

*°$40,000”’.
EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-570 applicable to any fiscal
year beginning on or after Oct. 1, 1978, see section 6(a)
of Pub. L. 95-570, set out as a note under section 102 of
this title.

§ 104. Salary of the Vice President

(a) The per annum rate of salary of the Vice
President of the United States shall be the rate

‘100,000  for
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determined for such position under chapter 11 of
title 2, as adjusted under this section. Subject to
subsection (b), effective at the beginning of the
first month in which an adjustment takes effect
under section 5303 of title 5 in the rates of pay
under the General Schedule, the salary of the
Vice President shall be adjusted by an amount,
rounded to the nearest multiple of $100 (or if
midway between multiples of $100, to the near-
est higher multiple of $100), equal to the per-
centage of such per annum rate which cor-
responds to the most recent percentage change
in the ECI (relative to the date described in the
next sentence), as determined under section
704(a)(1) of the Ethics Reform Act of 1989. The
appropriate date under this sentence is the first
day of the fiscal year in which such adjustment
in the rates of pay under the General Schedule
takes effect.

(b) In no event shall the percentage adjust-
ment taking effect under the second and third
sentences of subsection (a) in any calendar year
(before rounding) exceed the percentage adjust-
ment taking effect in such calendar year under
section 5303 of title 5 in the rates of pay under
the General Schedule.

(June 25, 1948, ch. 644, 62 Stat. 678; Jan. 19, 1949,
ch. 2, §1(b), 63 Stat. 4; Mar. 2, 1955, ch. 9, §4(c),
69 Stat. 11; Pub. L. 88-426, title III, §304(a), Aug.
14, 1964, 78 Stat. 422; Pub. L. 91-67, §1, Sept. 15,
1969, 83 Stat. 106; Pub. L. 94-82, title II, §203,
Aug. 9, 1975, 89 Stat. 420; Pub. L. 97-257, title I,
§105(b), Sept. 10, 1982, 96 Stat. 849; Pub. L.
101-194, title VII, §704(a)(2)(A), Nov. 30, 1989, 103
Stat. 1769; Pub. L. 101-509, title V, §529 [title I,
§101(b)(4)(I)], Nov. 5, 1990, 104 Stat. 1427, 1440;
Pub. L. 103-356, title I, §101(2), Oct. 13, 1994, 108
Stat. 3410.)

REFERENCES IN TEXT

The General Schedule, referred to in text, is set out
under section 5332 of Title 5, Government Organization
and Employees.

Section 704(a)(1) of the Ethics Reform Act of 1989, re-
ferred to in subsec. (a), is section 704(a)(1) of Pub. L.
101-194, which is set out as a note under section 5318 of
Title 5.

AMENDMENTS

1994—Pub. L. 103-356 designated existing provisions as
subsec. (a), substituted ‘‘Subject to subsection (b), ef-
fective” for ‘‘Effective’ in second sentence, and added
subsec. (b).

1990—Pub. L. 101-509 substituted ‘5303’ for ‘5305"".

1989—Pub. L. 101-194 substituted ‘‘corresponds to the
most recent percentage change in the ECI (relative to
the date described in the next sentence), as determined
under section 704(a)(1) of the Ethics Reform Act of 1989.
The appropriate date under this sentence is the first
day of the fiscal year in which such adjustment in the
rates of pay under the General Schedule takes effect”
for ‘‘corresponds to the overall average percentage (as
set forth in the report transmitted to the Congress
under section 5305 of title 5) of the adjustment in such
rates of pay’’.

1982—Pub. L. 97-257 struck out requirement for pay-
ment of salary on a monthly basis.

1975—Pub. L. 94-82 substituted provisions for a rate of
salary to be determined under chapter 11 of title 2, as
adjusted under this section, with adjustments equal to
the percentage of such per annum rate which cor-
responds to the overall average percentage of the ad-
justment in such rates of pay for provisions for a per
annum rate of salary of $62,500.
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1969—Pub. L. 91-67 increased salary from $43,000 to
$62,500.

1964—Pub. L. 88-426 increased salary from $35,000 to
$43,000.

1955—Act Mar. 2, 1955, increased salary from $30,000 to
$35,000.

1949—Act Jan. 19, 1949, increased salary from $20,000
to $30,000.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 101 of Pub. L. 101-356 provided that the
amendment made by that section is effective Dec. 31,
1994.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of Title 5, Government Or-
ganization and Employees.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-194 effective Jan. 1, 1991,
see section 704(b) of Pub. L. 101-194, set out as a note
under section 5318 of Title 5, Government Organization
and Employees.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-257 effective in the case of
compensation payable for months after December 1981,
see section 105(c) of Pub. L. 97-257, set out as a note
under section 60c-1 of Title 2, The Congress.

EFFECTIVE DATE OF 1969 AMENDMENT

Section 3 of Pub. L. 91-67 provided that: ‘“The amend-
ments made by this Act [amending this section and sec-
tion 31 of Title 2, The Congress] shall become effective
on March 1, 1969.”

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on first day of
first pay period which begins on or after July 1, 1964,
except to the extent provided in section 501(c) of Pub.
L. 88-426, see section 504 of Pub. L. 88-426.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955,
see section 5 of that act, set out as a note under section
31 of Title 2, The Congress.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Jan. 19, 1949, effective noon, Jan.
20, 1949, see section 3 of that act.

SALARY INCREASES

For adjustment of pay rates under this section, see
the executive order detailing the adjustment of certain
rates of pay set out as a note under section 5332 of Title
5, Government Organization and Employees.

For prior year salary increases per the recommenda-
tion of the President, see Prior Salary Recommenda-
tions notes under section 358 of Title 2, The Congress.

For miscellaneous provisions dealing with adjust-
ments of pay and limitations on use of funds to pay sal-
aries in prior years, see notes under section 5318 of
Title 5, Government Organization and Employees.

§ 105. Assistance and services for the President

(a)(1) Subject to the provisons! of paragraph
(2) of this subsection, the President is author-
ized to appoint and fix the pay of employees in
the White House Office without regard to any
other provision of law regulating the employ-

180 in original. Probably should be ‘‘provisions’.
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ment or compensation of persons in the Govern-
ment service. Employees so appointed shall per-
form such official duties as the President may
prescribe.

(2) The President may, under paragraph (1) of
this subsection, appoint and fix the pay of not
more than—

(A) 25 employees at rates not to exceed the
rate of basic pay then currently paid for level
IT of the Executive Schedule of section 5313 of
title 5; and in addition

(B) 25 employees at rates not to exceed the
rate of basic pay then currently paid for level
IIT of the Executive Schedule of section 5314 of
title 5; and in addition

(C) 50 employees at rates not to exceed the
maximum rate of basic pay then currently
paid for GS-18 of the General Schedule of sec-
tion 5332 of title 5; and in addition

(D) such number of other employees as he
may determine to be appropriate at rates not
to exceed the minimum rate of basic pay then
currently paid for GS-16 of the General Sched-
ule of section 5332 of title 5.

(b)(1) Subject to the provisions of paragraph
(2) of this subsection, the President is author-
ized to appoint and fix the pay of employees in
the Executive Residence at the White House
without regard to any other provision of law
regulating the employment or compensation of
persons in the Government service. Employees
so appointed shall perform such official duties
as the President may prescribe.

(2) The President may, under paragraph (1) of
this subsection, appoint and fix the pay of not
more than—

(A) 3 employees at rates not to exceed the
maximum rate of basic pay then currently
paid for GS-18 of the General Schedule of sec-
tion 5332 of title 5; and in addition

(B) such number of other employees as he
may determine to be appropriate at rates not
to exceed the minimum rate of basic pay then
currently paid for GS-16 of the General Sched-
ule of section 5332 of title 5.

(c) The President is authorized to procure for
the White House Office and the Executive Resi-
dence at the White House, as provided in appro-
priation Acts, temporary or intermittent serv-
ices of experts and consultants, as described in
and in accordance with the first two sentences
of section 3109(b) of title 5—

(1) in the case of the White House Office, at
respective daily rates of pay for individuals
which are not more than the daily equivalent
of the rate of basic pay then currently paid for
level II of the Executive Schedule of section
5313 of title 5; and

(2) in the case of the Executive Residence, at
respective daily rates of pay for individuals
which are not more than the daily equivalent
of the maximum rate of basic pay then cur-
rently paid for GS-18 of the General Schedule
of section 5332 of title 5.

Notwithstanding such section 3109(b), temporary
services of any expert or consultant described in
such section 3109(b) may be procured for a period
in excess of one year if the President determines
such procurement is necessary.

TITLE 3—THE PRESIDENT

Page 20

(d) There are authorized to be appropriated
each fiscal year to the President such sums as
may be necessary for—

(1) the care, maintenance, repair, alteration,
refurnishing, improvement, air-conditioning,
heating, and lighting (including electric power
and fixtures) of the Executive Residence at the
White House;

(2) the official expenses of the White House
Office;

(3) the official entertainment expenses of the
President;

(4) the official entertainment expenses for
allocation within the Executive Office of the
President; and

(5) the subsistence expenses of persons in the
Government service while traveling on official
business in connection with the travel of the
President.

Sums appropriated under this subsection for ex-
penses described in paragraphs (1), (3), and (b)
may be expended as the President may deter-
mine, notwithstanding the provisions of any
other law. Such sums shall be accounted for
solely on the certificate of the President, except
that, with respect to such expenses, the Comp-
troller General may inspect all necessary books,
documents, papers, and records relating to any
such expenditures solely for the purpose of veri-
fying that all such expenditures related to ex-
penses in paragraph (1), (3), or (5). The Comptrol-
ler General shall certify to Congress the fact of
such verification, and shall report any such ex-
penses not expended for such purpose.

(e) Assistance and services authorized pursu-
ant to this section to the President are author-
ized to be provided to the spouse of the Presi-
dent in connection with assistance provided by
such spouse to the President in the discharge of
the President’s duties and responsibilities. If the
President does not have a spouse, such assist-
ance and services may be provided for such pur-
poses to a member of the President’s family
whom the President designates.

(June 25, 1948, ch. 644, 62 Stat. 678; Oct. 15, 1949,
ch. 695, §2(a), 63 Stat. 880; July 31, 1956, ch. 804,
title I, §109, 70 Stat. 740; Pub. L. 87-367, title III,
§303(h), Oct. 4, 1961, 75 Stat. 794; Pub. L. 88-426,
title III, §304(b), Aug. 14, 1964, 78 Stat. 422; Pub.
L. 90-222, title I, §111(c), Dec. 23, 1967, 81 Stat.
726; Pub. L. 95-570, §1(a), Nov. 2, 1978, 92 Stat.
2445.)

AMENDMENTS

1978—Pub. L. 95-570 inserted provisions relating to ap-
pointment and determination of pay by President of
employees in the White House Office and the Executive
Residence at the White House; procurement by Presi-
dent of temporary or intermittent services of experts
and consultants and pay of such experts and consult-
ants; appropriation of sums for the care, maintenance,
etc., of the Executive Residence at the White House,
the official expenses of the White House Office, the offi-
cial entertainment expenses of the President, the offi-
cial entertainment expenses for allocation within the
Executive Office, and the subsistence expenses of Gov-
ernment personnel while traveling on official business
in connection with the travel of the President; account-
ing of sums by President; inspection, certification and
report to Congress by the Comptroller General concern-
ing expenditures; and allotment of assistance and serv-
ices to spouse of President or to a member of Presi-
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dent’s family; struck out provisions which authorized
President to fix compensation of six administrative as-
sistants, Executive Secretaries of the National Secu-
rity Council, the National Aeronautics and Space Coun-
cil, and the Economic Opportunity Council, and eight
other secretaries or other immediate staff assistants in
the White House Office, at rates of basic pay not to ex-
ceed the rate of Executive level II.

1967—Pub. L. 90-222 inserted position of Executive
Secretary of the Economic Opportunity Council.

1964—Pub. L. 88-426 included Executive Secretary of
the National Aeronautics and Space Council, and sub-
stituted provisions permitting President to fix com-
pensation of enumerated personnel at rates of basic
compensation not more than that of level II of the Fed-
eral Executive Salary Schedule for provisions which
limited compensation of such personnel to two at rates
not more than $22,500, three at not more than $21,000,
seven at not more than $20,000 and three at not more
than $18,500 per annum.

1961—Pub. L. 87-367 authorized President to increase
compensation of three assistants to the President from
$17,5600 to $18,500 per annum.

1956—Act July 31, 1956, authorized President to fix
compensation of an additional three secretaries or
other immediate staff assistants, substituted ¢$22,500°"
for ‘$20,000’’, ‘‘$21,000*’ for ‘‘$18,000’’, and ‘‘$20,000" for
¢“$15,000”’, and provided for payment of three at rates
not exceeding $17,500 per annum.

1949—Act Oct. 15, 1949, increased compensation of sec-
retaries, and executive, administrative, and staff as-
sistants.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-570 applicable to any fiscal
year beginning on or after Oct. 1, 1978, see section 6(a)
of Pub. L. 95-570, set out as a note under section 102 of
this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-222 effective immediately
on enactment of Pub. L. 90-222, which was approved on
Dec. 23, 1967, see section 401 of Pub. L. 90-222, set out as
a note under section 2702 of Title 42, The Public Health
and Welfare.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on first day of
first pay period which begins on or after July 1, 1964,
except to the extent provided in section 501(c) of Pub.
L. 88-426, see section 501 of Pub. L. 88-426.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-367 effective at beginning
of first pay period which begins on or after sixtieth day
following Oct. 4, 1961, see section 305 of Pub. L. 87-367.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act July 31, 1956, effective at begin-
ning of first pay period commencing after June 30, 1956,
see section 120 of act July 31, 1956.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 15, 1949, effective on first day
of first pay period after Oct. 15, 1949, see section 9 of
that act, set out as a note under section 273 of Title 2,
The Congress.

REPEALS

Act July 31, 1956, ch. 804, title I, §109, 70 Stat. 740,
cited as a credit to this section, was repealed by Pub.
L. 88-426, title III, §305(1), Aug. 14, 1964, 78 Stat. 422.

ABOLITION OF NATIONAL AERONAUTICS AND SPACE
COUNCIL

National Aeronautics and Space Council, including
office of Executive Secretary of Council, together with
functions of Council, abolished by section 3(a)(4) of 1973
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Reorg. Plan No. 1, effective July 1, 1973, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 106. Assistance and services for the Vice Presi-
dent

(a) In order to enable the Vice President to
provide assistance to the President in connec-
tion with the performance of functions specially
assigned to the Vice President by the President
in the discharge of executive duties and respon-
sibilities, the Vice President is authorized—

(1) without regard to any other provision of
law regulating the employment or compensa-
tion of persons in the Government service, to
appoint and fix the pay of not more than—

(A) 5 employees at rates not to exceed the
rate of basic pay then currently paid for
level II of the Executive Schedule of section
5313 of title 5; and in addition

(B) 3 employees at rates not to exceed the
rate of basic pay then currently paid for
level III of the Executive Schedule of section
5314 of title 5; and in addition

(C) 3 employees at rates not to exceed the
maximum rate of basic pay then currently
paid for GS-18 of the General Schedule of
section 5332 of title 5; and in addition

(D) such number of other employees as he
may determine to be appropriate at rates
not to exceed the minimum rate of basic pay
then currently paid for GS-16 of the General
Schedule of section 5332 of title 5; and

(2) to procure, as provided in appropriation
Acts, temporary or intermittent services of
experts and consultants, as described in and in
accordance with the first two sentences of sec-
tion 3109(b) of title 5, at respective daily rates
of pay for individuals which are not more than
the daily equivalent of the rate of basic pay
then currently paid for level II of the Execu-
tive Schedule of section 5313 of title 5.

Notwithstanding such section 3109(b), temporary
services of any expert or consultant described in
such section 3109(b) may be procured under para-
graph (2) of this subsection for a period in excess
of one year if the Vice President determines
such procurement is necessary.

(b) In order to carry out the executive duties
and responsibilities referred to in subsection (a),
there are authorized to be appropriated each fis-
cal year to the Vice President such sums as may
be necessary for—

(1) the official expenses of the Office of the

Vice President;

(2) the official entertainment expenses of the

Vice President; and

(3) the subsistence expenses of persons in the

Government service while traveling on official

business in connection with the travel of the

Vice President.
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Sums appropriated under this subsection for ex-
penses described in paragraphs (2) and (3) may be
expended as the Vice President may determine,
notwithstanding the provisions of any other law.
Such sums shall be accounted for solely on the
certificate of the Vice President, except that,
with respect to such expenses, the Comptroller
General may inspect all necessary books, docu-
ments, papers, and records relating to any such
expenditures solely for the purpose of verifying
that all such expenditures related to expenses in
paragraph (2) or (3). The Comptroller General
shall certify to Congress the fact of such ver-
ification, and shall report any such expenses not
expended for such purpose.

(c) Assistance and services authorized pursu-
ant to this section to the Vice President are au-
thorized to be provided to the spouse of the Vice
President in connection with assistance pro-
vided by such spouse to the Vice President in
the discharge of the Vice President’s executive
duties and responsibilities. If the Vice President
does not have a spouse, such assistance and serv-
ices may be provided for such purposes to a
member of the Vice President’s family whom
the Vice President designates.

(June 25, 1948, ch. 644, 62 Stat. 678; Oct. 15, 1949,
ch. 695, §2(b), 63 Stat. 880; Pub. L. 95-570, §1(a),
Nov. 2, 1978, 92 Stat. 2446.)

AMENDMENTS

1978—Pub. L. 95-570 inserted provisions relating to ap-
pointment and determination of pay by the Vice Presi-
dent of employees and procurement by the Vice Presi-
dent of temporary or intermittent services of experts
and consultants to enable the Vice President to provide
assistance to the President; appropriation of sums for
the official expenses of the Office of the Vice President,
the official entertainment expenses of the Vice Presi-
dent, and subsistence expenses of Government person-
nel while traveling on official business in connection
with the travel of the Vice President; accounting of
sums by the Vice President; inspection, certification
and report to Congress by the Comptroller General con-
cerning expenditures; and allotment of assistance and
services to the spouse of the Vice President or to a
member of the Vice President’s family; struck out pro-
visions which authorized the President to appoint and
fix compensation of not to exceed six administrative
assistants and directed that each assistant perform
such duties as the President prescribed.

1949—Act Oct. 15, 1949, struck out salary provisions.
See section 105 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-570 applicable to any fiscal
year beginning on or after Oct. 1, 1978, see section 6(a)
of Pub. L. 95-570, set out as a note under section 102 of
this title.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 15, 1949, effective on first day
of first pay period after Oct. 15, 1949, see section 9 of
that act, set out as a note under section 273 of Title 2,
The Congress.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.
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FORMER PRESIDENT’S OFFICE STAFF

See note under section 102 of this title.

EX. ORD. NO. 11456. SPECIAL ASSISTANT TO THE
PRESIDENT FOR LIAISON WITH FORMER PRESIDENTS

Ex. Ord. No. 11456, Feb. 14, 1969, 34 F.R. 2301, provided:

By virtue of the authority vested in me as President
of the United States, it is hereby ordered as follows:

SECTION 1. There shall be in the White House Office a
Special Assistant to the President for Liaison with
Former Presidents (referred to hereinafter as the Spe-
cial Assistant).

SEC. 2. (a) On behalf of the President, the Special As-
sistant shall maintain channels of communication be-
tween the President and each former living President
of the United States, to the end that (1) each such
former President shall be kept abreast of such develop-
ments as the President may desire; and (2) the Presi-
dent may avail himself of the counsel and advice of any
or all of such former Presidents with respect to major
matters, particularly of a national security nature,
currently confronting the President.

(b) The Special Assistant shall also—

(1) Keep each former President currently informed of
the major aspects of such principal international and
domestic problems as the President directs;

(2) Arrange to secure from such former Presidents, or
any of them, and convey to the President, their views
on such issues as the President may designate; and

(3) Arrange to secure and convey to the President
such views as any of the former Presidents may wish to
communicate to the President on any issue of current
interest or concern.

SEC. 3. (a) The Secretary of State, the Secretary of
Defense, the Director of the Central Intelligence Agen-
cy, and the Executive Secretary of the National Secu-
rity Council shall each designate a member of his staff
as a point of contact for the Special Assistant. The
Special Assistant may call upon such designated staff
members to supply information and render such other
appropriate assistance as he may require in carrying
out his duties under section 2 of this Order.

(b) Upon request of the Special Assistant, the head of
any department or agency of the Federal Government
shall designate a member of his staff as a point of con-
tact to supply information and assistance for the Spe-
cial Assistant in the performance of his duties in the
same manner as provided in subsection (a) for staff
members designated pursuant to that subsection.

SEC. 4. The Special Assistant shall be appointed by
the President and shall serve at the pleasure of the
President. He shall receive compensation at such rate
as the President, consonant with law, may prescribe.

SEC. 5. (a) The Special Assistant shall have such staff
and other assistance as may be necessary to carry out
his duties under this Order.

(b) The Special Assistant shall be provided with such
office space as may be necessary to carry out his duties
under this Order, and shall also be provided with such
office space, and maintenance thereof, as may be nec-
essary for the use of former Presidents at the seat of
Government when they are engaged in any effort of in-
terest or concern to the President.

SEC. 6. (a) The compensation and expenses of the Spe-
cial Assistant and members of his staff shall be paid
from the appropriation under the heading ‘‘Special’ in
the Executive Office Appropriation Act, 1969, or any
corresponding appropriation which may be made for
subsequent fiscal years, or from such other appro-
priated funds as may be available under law.

(b) The General Services Administration shall pro-
vide, on a reimbursable basis, such administrative serv-
ices and facilities for the Special Assistant as the
White House Office may request.

RICHARD NIXON.
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§107. Domestic Policy Staff and Office of Admin-
istration; personnel

(a) In order to enable the Domestic Policy
Staff to perform its functions, the President (or
his designee) is authorized—

(1) without regard to any other provision of
law regulating the employment or compensa-
tion of persons in the Government service, to
appoint and fix the pay of not more than—

(A) 6 employees at rates not to exceed the
rate of basic pay then currently paid for
level IIT of the Executive Schedule of section
5314 of title 5; and in addition

(B) 18 employees at rates not to exceed the
maximum rate of basic pay then currently
paid for GS-18 of the General Schedule of
section 5332 of title 5; and in addition

(C) such number of other employees as he
may determine to be appropriate at rates
not to exceed the minimum rate of basic pay
then currently paid for GS-16 of the General
Schedule of section 5332 of title 5; and

(2) to procure, as provided in appropriation
Acts, temporary or intermittent services of
experts and consultants, as described in and in
accordance with the first two sentences of sec-
tion 3109(b) of title 5, at respective daily rates
of pay for individuals which are not more than
the daily equivalent of the rate of basic pay
then currently paid for level III of the Execu-
tive Schedule of section 5314 of title 5.

(b)(1) In order to enable the Office of Adminis-
tration to perform its functions, the President
(or his designee) is authorized—

(A) without regard to such other provisions
of law as the President may specify which reg-
ulate the employment and compensation of
persons in the Government service, to appoint
and fix the pay of not more than—

(i) b employees at rates not to exceed the
rate of basic pay then currently paid for
level III of the Executive Schedule of section
5314 of title 5; and in addition

(ii) 5 employees at rates not to exceed the
maximum rate of basic pay then currently
paid for GS-18 of the General Schedule of
section 5332 of title 5; and

(B) to procure, as provided in appropriation
Acts, temporary or intermittent services of
experts and consultants, as described in and in
accordance with the first two sentences of sec-
tion 3109(b) of title 5, at respective daily rates
of pay for individuals which are not more than
the daily equivalent of the maximum rate of
basic pay then currently paid for GS-18 of the
General Schedule of section 5332 of title 5.

(2) In addition to any authority granted under
paragraph (1) of this subsection, the President
(or his designee) is authorized to employ individ-
uals in the Office of Administration in accord-
ance with section 3101 of title 5 and provisions
relating thereto. Any individual so employed
under the authority granted under such section
3101 shall be subject to the limitation specified
in section 114 of this title.

(c) There are authorized to be appropriated
each fiscal year such sums as may be necessary
for the official expenses of the Domestic Policy
Staff and the Office of Administration.
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(Added Pub. L. 95-570, §2(a), Nov. 2, 1978, 92 Stat.
2448.)

PRIOR PROVISIONS

A prior section 107, act June 25, 1948, ch. 644, 62 Stat.
679, providing that employees of the executive depart-
ments and independent establishments of the executive
branch of the Government might be detailed from time
to time to the White House Office for temporary assist-
ance, was repealed by section 2(a) of Pub. L. 95-570. See
section 112 of this title.

EFFECTIVE DATE

Section applicable to any fiscal year beginning on or
after Oct. 1, 1978, see section 6(a) of Pub. L. 95-570, set
out as an Effective Date of 1978 Amendment note under
section 102 of this title.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

APPLICABILITY OF SUBSEC. (b) TO CURRENT EMPLOYEES
OF OFFICE OF ADMINISTRATION

Section 6(b) of Pub. L. 95-570 provided that: ‘“‘In the
case of an individual—

‘(1) who is an employee of the Office of Administra-
tion as of the date of the enactment of this Act [Nov.
2, 1978], and

‘“(2) whose position would be terminated or whose
rate of basic pay would be reduced (but for this sub-
section) by reason of section 107(b) of title 3, United
States Code (as amended by this Act) [subsec. (b) of
this section],

such employee may be allowed to continue to hold such
position and receive basic pay at the rate in effect on
the effective date of this Act [see Effective Date of 1978
Amendment note set out under section 102 of this title]
during the period which begins on such date and ends
2 years after such date so long as such employee con-
tinues as an employee of the Office of Administration.”

§108. Assistance to the President for unantici-
pated needs

(a) There is authorized to be appropriated to
the President an amount not to exceed $1,000,000
each fiscal year to enable the President, in his
discretion, to meet unanticipated needs for the
furtherance of the national interest, security, or
defense, including personnel needs and needs for
services described in section 3109(b) of title 5,
and administrative expenses related thereto,
without regard to any provision of law regulat-
ing the employment or compensation of persons
in the Government service or regulating expend-
itures of Government funds.

(b) The President shall transmit a report to
each House of the Congress for each fiscal year
beginning on or after the effective date of this
subsection which sets forth the purposes for
which expenditures were made under this sec-
tion for such fiscal year and the amount ex-
pended for each such purpose. Each such report
shall be transmitted no later than 60 days after
the close of the fiscal year covered by such re-
port.

(¢) An individual may not be paid under the
authority of this section at a rate of pay in ex-
cess of the rate of basic pay then currently paid
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for level II of the Executive Schedule of section
5313 of title 5.

(Added Pub. L. 95-570, §2(a), Nov. 2, 1978, 92 Stat.
2449.)

REFERENCES IN TEXT

For the effective date of this subsection, referred to
in subsec. (b), see section 6(a) of Pub. L. 95-570, set out
as an Effective Date of 1978 Amendment note under sec-
tion 102 of this title.

PRIOR PROVISIONS

A prior section 108, act June 25, 1948, ch. 644, 62 Stat.
679, directing the Quartermaster General of the Army
to provide suitable accommodations for the horses, car-
riages, and other vehicles of the President and of the
Executive Office, was repealed by act June 28, 1950, ch.
383, title IV, §401(j), 64 Stat. 271.

Insofar as prior section 108, by virtue of a former pro-
viso in section 401 of act June 28, 1950, continued to re-
main in effect to the extent that it was applicable to
the Department of the Air Force, and the United States
Air Force, it was additionally repealed by act Sept. 19,
1951, ch. 407, title IV, §401(a)(1), 65 Stat. 333.

Act Oct. 31, 1951, ch. 654, §1(2), 65 Stat. 701, repealed
that part of act Mar. 4, 1911, ch. 285, §1, 36 Stat. 1404,
from which prior section 108, as enacted by act June 25,
1948, ch. 644, §1, 62 Stat. 672, had been derived. That
part of the 1911 act had previously been repealed by sec-
tion 3 of the 1948 act.

EFFECTIVE DATE

Section applicable to any fiscal year beginning on or
after Oct. 1, 1978, see section 6(a) of Pub. L. 95-570, set
out as an Effective Date of 1978 Amendment note under
section 102 of this title.

§109. Public property in and belonging to the Ex-
ecutive Residence at the White House

The steward, housekeeper, or such other em-
ployee of the Executive Residence at the White
House as the President may designate, shall
under the direction of the President, have the
charge and custody of and be responsible for the
plate, furniture, and public property therein. A
complete inventory, in proper books, shall be
made annually in the month of June, under the
direction of the Director of the National Park
Service, of all the public property in and belong-
ing to the Executive Residence at the White
House, showing when purchased, its cost, condi-
tion, and final disposition. This inventory shall
be submitted to the President for his approval,
and shall then be kept for reference in the office
of the Director of the National Park Service,
which shall furnish a copy thereof to the stew-
ard, housekeeper, or other employee responsible
for the property.

(June 25, 1948, ch. 644, 62 Stat. 679; Pub. L. 92-310,
title II, §201, June 6, 1972, 86 Stat. 202; Pub. L.
95-570, §5(b)(1), Nov. 2, 1978, 92 Stat. 2450.)

AMENDMENTS

1978—Pub. L. 95-570 substituted in section catchline
‘“‘the Executive Residence at the White House’’ for ‘“‘Ex-
ecutive Mansion” and in text ‘“Executive Residence at
the White House’” for ‘‘Executive Mansion” in two
places.

1972—Pub. L. 92-310 struck out provisions which re-
quired a bond in the sum of $10,000 from the person hav-
ing charge and custody of the plate, furniture, and pub-
lic property.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-570 applicable to any fiscal
year beginning on or after Oct. 1, 1978, see section 6(a)
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of Pub. L. 95-570, set out as a note under section 102 of
this title.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of the
Interior and functions of all agencies and employees of
such Department, with two exceptions, transferred to
Secretary of the Interior, with power vested in him to
authorize their performance or performance of any of
his functions by any of such officers, agencies, and em-
ployees, by 1950 Reorg. Plan No. 3, §§1, 2, eff. May 24,
1950, 15 F.R. 3174, 64 Stat. 1262, set out in the Appendix
to Title 5, Government Organization and Employees.

§110. Furniture for the Executive Residence at
the White House

All furniture purchased for the use of the Ex-
ecutive Residence at the White House shall be,
as far as practicable, of domestic manufacture.
With a view to conserving in the Executive Resi-
dence at the White House the best specimens of
the early American furniture and furnishings,
and for the purpose of maintaining the interior
of the Executive Residence at the White House
in keeping with its original design, the Director
of the National Park Service is authorized and
directed, with the approval of the President, to
accept donations of furniture and furnishings for
use in the Executive Residence at the White
House, all such articles thus donated to become
the property of the United States and to be ac-
counted for as such. The said Director of the Na-
tional Park Service is further authorized and di-
rected, with the approval of the President, to
appoint a temporary committee composed of one
representative of the American Federation of
Arts, one representative of the National Com-
mission of Fine Arts, one representative of the
National Academy of Design, one member of the
American Institute of Architects, and five mem-
bers representing the public at large; the said
committee to have full power to select and pass
on the articles in question and to recommend
the same for acceptance.

(June 25, 1948, ch. 644, 62 Stat. 679; Pub. L. 95-570,
§5(c)(1), Nov. 2, 1978, 92 Stat. 2451.)

AMENDMENTS

1978—Pub. L. 95-570 inserted in section catchline ‘‘the
Executive Residence at the’ before ‘“White House’ and
substituted in text ‘‘Executive Residence at the White
House” for ‘“‘President’s House” and ‘“‘Executive Resi-
dence at the White House” for ‘‘White House’’ wherever
appearing.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-570 applicable to any fiscal
yvear beginning on or after Oct. 1, 1978, see section 6(a)
of Pub. L. 95-570, set out as a note under section 102 of
this title.

TRANSFER OF FUNCTIONS

Functions of officers of Department of the Interior
and functions of all agencies and employees of such De-
partment, with two exceptions, transferred to Sec-
retary of the Interior, see Transfer of Functions note
set out under section 109 of this title.

COMMISSION ON RENOVATION OF THE EXECUTIVE
MANSION

Act Apr. 14, 1949, ch. 51, 63 Stat. 45, authorized ap-
pointment of a commission of six to supervise and ap-
prove all construction plans and work necessary to
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remedy the present unsafe conditions in the Executive
Mansion and to modernize same.

WHITE HOUSE; ADMINISTRATION; PRESERVATION OF MU-
SEUM CHARACTER; ARTICLES OF HISTORIC OR ARTISTIC
INTEREST

Pub. L. 87-286, Sept. 22, 1961, 756 Stat. 586, provided:
“That all of that portion of reservation numbered 1 in
the city of Washington, District of Columbia, which is
within the President’s park enclosure, comprising
eighteen and seven one-hundredths acres, shall con-
tinue to be known as the White House and shall be ad-
ministered pursuant to the Act of August 25, 1916 (39
Stat. 535; 16 U.S.C. 1-3), and Acts supplementary there-
to and amendatory thereof. In carrying out this Act
primary attention shall be given to the preservation
and interpretation of the museum character of the
principal corridor on the ground floor and the principal
public rooms on the first floor of the White House, but
nothing done under this Act shall conflict with the ad-
ministration of the Executive offices of the President
or with the use and occupancy of the buildings and
grounds as the home of the President and his family
and for his official purposes.

““SEC. 2. Articles of furniture, fixtures, and decorative
objects of the White House, when declared by the Presi-
dent to be of historic or artistic interest, together with
such similar articles, fixtures, and objects as are ac-
quired by the White House in the future when similarly
so declared, shall thereafter be considered to be in-
alienable and the property of the White House. Any
such article, fixture, or object when not in use or on
display in the White House shall be transferred by di-
rection of the President as a loan to the Smithsonian
Institution for its care, study, and storage or exhi-
bition and such articles, fixtures, and objects shall be
returned to the White House from the Smithsonian In-
stitution on notice by the President.

““SEC. 3. Nothing in this Act shall alter any privi-
leges, powers, or duties vested in the White House Po-
lice and the United States Secret Service, Treasury De-
partment, by [former] section 202 of title 3, United
States Code, and section 3056 of title 18, United States
Code.”

[For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.]

EX. ORD. NO. 11145. CURATOR OF WHITE HOUSE;
COMMITTEE FOR PRESERVATION OF WHITE HOUSE

Ex. Ord. No. 11145, Mar. 7, 1964, 29 F.R. 3189, as amend-
ed by Ex. Ord. No. 11565, Oct. 13, 1970, 35 F.R. 16155, pro-
vided:

WHEREAS the White House, as the home of the high-
est elective officer of the United States

—symbolizes the American ideal of responsible self-
government

—is emblematic of our democracy and our national
purpose

—has been intimately associated with the personal
and social life of the Presidents of the United States
and many of their official acts

—occupies a particular place in the heart of every
American citizen, and

WHEREAS certain historic rooms and entranceways
in the White House

—possess great human interest and historic signifi-
cance

—traditionally have been open to visitors

—have provided pleasure and patriotic inspiration to
millions of our citizens

—have come to be regarded as a public museum and
the proud possession of all Americans, and
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WHEREAS the Congress by law (Act of September 22,
1961), (75 Stat. 586) [set out as a note under this section]
has authorized the care and preservation of the historic
and artistic contents of the White House and has given
the President certain responsibilities with regard
thereto:

NOW, THEREFORE, by virtue of the authority vested
in me as President of the United States, it is ordered
as follows:

SECTION 1. (a) There shall be in the White House a Cu-
rator of the White House. The Curator shall assist in
the preservation and protection of the articles of fur-
niture, fixtures, and decorative objects used or dis-
played in the principal corridor on the ground floor and
the principal public rooms on the first floor of the
White House, and in such other areas in the White
House as the President may designate.

(b) The Curator shall report to the President and
shall make recommendations with respect to the arti-
cles, fixtures, and objects to be declared by the Presi-
dent, under section 2 of the Act of September 22, 1961,
to be of historic or artistic interest.

SEC. 2. There is hereby established the Committee for
the Preservation of the White House, hereinafter re-
ferred to as the ‘““‘Committee”. The Committee shall be
composed of the Director of the National Park Service,
the Curator of the White House, the Secretary of the
Smithsonian Institution, the Chairman of the Commis-
sion of Fine Arts, the Director of the National Gallery
of Art, the Chief Usher of the White House, and so
many other members as the President may from time
to time appoint. The Director of the National Park
Service shall serve as Chairman of the Committee and
shall designate an employee of that Service to act as
Executive Secretary of the Committee. Members of the
Committee shall serve without compensation.

SEC. 3. (a) The Committee shall report to the Presi-
dent and shall advise the Director of the National Park
Service with respect to the discharge of his responsibil-
ity under the Act of September 22, 1961, for the preser-
vation and the interpretation of the museum character
of the principal corridor on the ground floor and the
principal public rooms on the first floor of the White
House. Among other things, the Committee shall make
recommendations as to the articles of furniture, fix-
tures, and decorative objects which shall be used or dis-
played in the aforesaid areas of the White House and as
to the decor and arrangements therein best suited to
enhance the historic and artistic values of the White
House and of such articles, fixtures, and objects.

(b) The Committee shall cooperate with the White
House Historical Association, a nonprofit organization
heretofore formed under the laws of the District of Co-
lumbia.

(c) The Committee is authorized to invite individuals
who are distinguished or interested in the fine arts to
attend its meetings or otherwise to assist in carrying
out its functions.

SEC. 4. Consonant with law, each Federal department
and agency represented on the Committee shall furnish
necessary assistance to the Committee in accordance
with section 214 of the Act of May 3, 1945, 59 Stat. 134
(31 U.S.C. 691) [31 U.S.C. 1346(b)]. The Department of the
Interior shall furnish necessary administrative services
for the Committee.

EXTENSION OF TERM OF COMMITTEE FOR THE
PRESERVATION OF THE WHITE HOUSE

Term of the Committee for the Preservation of the
White House extended until Dec. 31, 1978, by Ex. Ord.
No. 11948, Dec. 20, 1976, 41 F.R. 55705, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5, Government Or-
ganization and Employees.

Term of the Committee for the Preservation of the
White House extended until Dec. 31, 1980, by Ex. Ord.
No. 12110, Dec. 28, 1978, 44 F.R. 1069, formerly set out as
a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Dec. 31, 1982, by Ex. Ord.
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No. 12258, Dec. 31, 1980, 46 F.R. 1251, formerly set out as
a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 1984, by Ex. Ord.
No. 12399, Dec. 31, 1982, 48 F.R. 379, formerly set out as
a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 1985, by Ex. Ord.
No. 12489, Sept. 28, 1984, 49 F.R. 38927, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 1987, by Ex. Ord.
No. 12534, Sept. 30, 1985, 50 F.R. 40319, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 1989, by Ex. Ord.
No. 12610, Sept. 30, 1987, 52 F.R. 36901, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 1991, by Ex. Ord.
No. 12692, Sept. 29, 1989, 54 F.R. 40627, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 1993, by Ex. Ord.
No. 12774, Sept. 27, 1991, 56 F.R. 49835, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 1995, by Ex. Ord.
No. 12869, Sept. 30, 1993, 58 F.R. 51751, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 1997, by Ex. Ord.
No. 12974, Sept. 29, 1995, 60 F.R. 51875, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 1999, by Ex. Ord.
No. 13062, Sept. 29, 1997, 62 F.R. 51755, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 2001, by Ex. Ord.
No. 13138, Sept. 30, 1999, 64 F.R. 53879, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 2003, by Ex. Ord.
No. 13225, Sept. 28, 2001, 66 F.R. 50291, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 2005, by Ex. Ord.
No. 13316, Sept. 17, 2003, 68 F.R. 556255, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 2007, by Ex. Ord.
No. 13385, Sept. 29, 2005, 70 F.R. 57989, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of the Committee for the Preservation of the
White House extended until Sept. 30, 2009, by Ex. Ord.
No. 13446, Sept. 28, 2007, 72 F.R. 56175, set out as a note
under section 14 of the Federal Advisory Committee
Act in the Appendix to Title 5.

§111. Expense allowance of Vice President

There shall be paid to the Vice President in
equal monthly installments an expense allow-
ance of $20,000 per annum to assist in defraying
expenses relating to or resulting from the dis-
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charge of his official duties, for which no ac-
counting, other than for income tax purposes,
shall be made by him.

(Added Jan. 19, 1949, ch. 2, §1(c), 63 Stat. 4;
amended Oct. 20, 1951, ch. 521, title VI, §619(b), 65
Stat. 570; Pub. L. 108-7, div. H, title I, §1(a), Feb.
20, 2003, 117 Stat. 348.)

AMENDMENTS

2003—Pub. L. 108-7 substituted ‘‘$20,000”" for ¢$10,000".
1951—Act Oct. 20, 1951, made Vice President’s expense
allowance taxable.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-7 applicable to fiscal year
2003 and each fiscal year thereafter, see section 1(f) of
Pub. L. 108-7, set out as a note under section 3la-1 of
Title 2, The Congress.

EFFECTIVE DATE OF 1951 AMENDMENT

Amendment by act Oct. 20, 1951, effective at noon on
Jan. 20, 1953, see section 619(e) of that act, set out as a
note under section 102 of this title.

EFFECTIVE DATE

Section effective noon, Jan. 20, 1949, see section 3 of
act Jan. 19, 1949.

OFFICIAL TEMPORARY RESIDENCE OF THE VICE
PRESIDENT

Pub. L. 93-346, July 12, 1974, 88 Stat. 340, as amended
by Pub. L. 93-552, title VI, §609(a), Dec. 27, 1974, 88 Stat.
1764; Pub. L. 107-67, title VI, §§635, 636, Nov. 12, 2001, 115
Stat. 553, provided: ‘“‘That effective July 1, 1974, the
Government-owned house together with furnishings,
associated grounds (consisting of twelve acres, more or
less), and related facilities which have heretofore been
used as the residence of the Chief of Naval Operations,
Department of the Navy, shall, on and after such date
be available for, and are hereby designated as, the tem-
porary official residence of the Vice President of the
United States.

‘““‘SEC. 2. The temporary official residence of the Vice
President shall be adequately staffed and provided with
such appropriate equipment, furnishings, dining facili-
ties, services, and other provisions as may be required,
under the supervision and direction of the Vice Presi-
dent, to enable him to perform and discharge appro-
priately the duties, functions, and obligations associ-
ated with his high office.

“SEC. 3. The Secretary of the Navy shall, subject to
the supervision and control of the Vice President, pro-
vide for the military staffing, utilities (including elec-
trical) for, and the care and maintenance of the
grounds of the temporary official residence of the Vice
President and, subject to reimbursement therefor out
of funds appropriated for such purposes, provide for the
civilian staffing, care, maintenance, repair, improve-
ment, alteration, and furnishing of such residence.

“SEC. 4. There is hereby authorized to be appro-
priated such sums as may be necessary from time to
time to carry out the foregoing provisions of this joint
resolution. During any interim period until and before
any such funds are so appropriated, the Secretary of
the Navy shall make provision for staffing and other
appropriate services in connection with the temporary
official residence of the Vice President from funds
available to the Department of the Navy, subject to re-
imbursement therefor from funds subsequently appro-
priated to carry out the purposes of this joint resolu-
tion.

‘“SEC. 5. After the date on which the Vice President
moves into the temporary official residence provided
for in this joint resolution no funds may be expended
for the maintenance, care, repair, furnishing, or secu-
rity of any residence for the Vice President other than
the temporary official residence provided for in this
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joint resolution unless the expenditure of such funds is
specifically authorized by law enacted after such date.

““SEC. 6. The Secretary of the Navy is authorized and
directed, with the approval of the Vice President, to ac-
cept donations of money or property for the furnishing
of or making improvements in or about, or for use at
official functions in or about, the temporary official
residence of the Vice President, all such donations to
become the property of the United States and to be ac-
counted for as such.

“SEC. 7. [Amended former section 202 of this title].

““SEC. 8. [Amended section 3056(a) of title 18].

““SEC. 9. It is the sense of Congress that living accom-
modations, generally equivalent to those available to
the highest ranking officer on active duty in each of
the other military services, should be provided for the
Chief of Naval Operations.”

OFFICIAL RESIDENCE FOR THE VICE PRESIDENT; DESIGN
AND CONSTRUCTION; AUTHORIZATION OF APPROPRIATION

Pub. L. 89-386, Apr. 9, 1966, 80 Stat. 106, provided:
“That the Administrator of General Services is hereby
authorized to plan, design, and construct an official
residence for the Vice President of the United States in
the District of Columbia.

““SEC. 2. The Administrator is further authorized to
use as a site for such residence Federal land and prop-
erty comprising approximately ten acres at the United
States Naval Observatory, the specific area and bound-
aries thereof to be determined jointly by the General
Services Administration and the Department of the
Navy: Provided, That any roads and improvements
thereon for which there is a continued need may be re-
located and reconstructed.

“SEC. 3. The Administrator is further authorized to
provide for the care, maintenance, repair, improve-
ment, alteration, and furnishing of the official resi-
dence and grounds, including heating, lighting, and air
conditioning, which services shall be provided at the
expense of the United States.

““SEC. 4. The Administrator of General Services is fur-
ther authorized to accept cash gifts, furniture, and fur-
nishings and other types of gifts on behalf of the United
States for use in constructing and furnishing the offi-
cial residence but without further conditions on use, all
such articles thus given to become the property of the
United States.

‘“‘SEC. 5. There is authorized to be appropriated to the
General Services Administration, the sum of $750,000
for planning, design, construction, and costs incidental
thereto, including the cost of initial furnishings.

““SEC. 6. There is further authorized to be appro-
priated to the General Services Administration, annu-
ally, such amounts as may be necessary to carry out
the purposes of section 3.”

§112. Detail of employees of executive depart-
ments

The head of any department, agency, or inde-
pendent establishment of the executive branch
of the Government may detail, from time to
time, employees of such department, agency, or
establishment to the White House Office, the
Executive Residence at the White House, the Of-
fice of the Vice President, the Domestic Policy
Staff, and the Office of Administration. Any
such office to which an employee has been de-
tailed for service to such office shall reimburse
the detailing department, agency, or establish-
ment for the pay of each employee thereof—

(1) who is so detailed, and

(2) who is performing services which have
been or would otherwise be performed by an
employee of such office,

for any period occurring during any fiscal year
after 180 calendar days after the employee is de-
tailed in such year.
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(Added Pub. L. 95-570, §3(a), Nov. 2, 1978, 92 Stat.
2449.)

EFFECTIVE DATE

Section applicable to any fiscal year beginning on or
after Oct. 1, 1978, see section 6(a) of Pub. L. 95-570, set
out as an Effective Date of 1978 Amendment note under
section 102 of this title.

AUTHORITY WITH RESPECT TO DETAILED EMPLOYEES

Pub. L. 107-67, title VI, §637, Nov. 12, 2001, 115 Stat.
553, provided that: ‘“‘During fiscal year 2002 and there-
after, the head of an entity named in 3 U.S.C. 112 may,
with respect to civilian personnel of any branch of the
Federal Government performing duties in such entity,
exercise authority comparable to the authority that
may by law (including chapter 57 and sections 8344 and
8468 of title 5, United States Code) be exercised with re-
spect to the employees of an Executive agency (as de-
fined in 5 U.S.C. 105) by the head of such Executive
agency, and the authority granted by this section shall
be in addition to any other authority available in law.”

§113. Personnel report

(a) The President shall transmit to each House
of the Congress, and make available to the pub-
lic, reports containing information described in
subsection (b) for each fiscal year beginning on
or after the effective date of this section. Each
such report shall be transmitted no later than 60
days after the close of the fiscal year covered by
such report and shall contain a statement of
such information for such year.

(b) Each report required under subsection (a)
shall contain—

(1) the number of employees who are paid at
a rate of basic pay equal to or greater than the
rate of basic pay then currently paid for level
V of the Executive Schedule of section 5316 of
title 5 and who are employed in the White
House Office, the Executive Residence at the
White House, the Office of the Vice President,
the Domestic Policy Staff, or the Office of Ad-
ministration, and the aggregate amount paid
to such employees;

(2) the number of employees employed in
such offices who are paid at a rate of basic pay
which is equal to or greater than the mini-
mum rate of basic pay then currently paid for
GS-16 of the General Schedule of section 5332
of title 5 but which is less than the rate then
currently paid for level V of the Executive
Schedule of section 5316 of title V1 and the ag-
gregate amount paid to such employees;

(3) the number of employees employed in
such offices who are paid at a rate of basic pay
which is less than the minimum rate then cur-
rently paid for GS-16 of the General Schedule
of section 5332 of title V1, and the aggregate
amount paid to such employees;

(4) the number of individuals detailed under
section 112 of this title for more than 30 days
to each such office, the number of days in ex-
cess of 30 each individual was detailed, and the
aggregate amount of reimbursement made as
provided by the provisions of section 112 of
this title; and

(5) the number of individuals whose services
as experts or consultants are procured under
this chapter for service in any such office, the

180 in original. Probably should be title ‘5.
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total number of days employed, and the aggre-
gate amount paid to procure such services.

The information required under this subsection
to be in any report shall be shown both in the
aggregate and by office involved.

(Added Pub. L. 95-570, §3(a), Nov. 2, 1978, 92 Stat.
2449.)

REFERENCES IN TEXT

For the effective date of this section, referred to in
subsec. (a), see section 6(a) of Pub. L. 95-570, set out as
an Effective Date of 1978 Amendment note under sec-
tion 102 of this title.

EFFECTIVE DATE

Section applicable to any fiscal year beginning on or
after Oct. 1, 1978, see section 6(a) of Pub. L. 95-570, set
out as an Effective Date of 1978 Amendment note under
section 102 of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the report required
by subsec. (a) of this section is listed on page 21), see
section 3003 of Pub. L. 10466, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

REPORT ON WHITE HOUSE OFFICE PERSONNEL

Pub. L. 103-270, §6, June 30, 1994, 108 Stat. 737, pro-
vided that:

‘‘(a) SUBMISSION OF REPORT.—On July 1 of each year,
the President shall submit a report described in sub-
section (b) to the Committee on Governmental Affairs
[now Committee on Homeland Security and Govern-
mental Affairs] of the Senate and the Committee on
Government Operations of the House of Representa-
tives.

‘“(b) CONTENTS.—A report under subsection (a) shall,
except as provided in subsection (c¢), include—

‘(1) a list of each individual—
‘“(A) employed by the White House Office; or
“(B) detailed to the White House Office; and
‘“(2) with regard to each individual described in
paragraph (1), the individual’s—
‘“(A) name;
‘“(B) position and title; and
‘(C) annual rate of pay.

‘“(c) EXCLUSION FROM REPORT.—If the President deter-
mines that disclosure of any item of information de-
scribed in subsection (b) with respect to any particular
individual would not be in the interest of the national
defense or foreign policy of the United States—

‘(1) a report under subsection (a) shall—
‘““(A) exclude such information with respect to
that individual; and
‘“(B) include a statement of the number of indi-
viduals with respect to whom such information has
been excluded; and
‘“(2) at the request of the Committee on Govern-
mental Affairs [now Committee on Homeland Secu-
rity and Governmental Affairs] of the Senate or the

Committee on Government Operations of the House

of Representatives, the information that was ex-

cluded from the report shall be made available for in-
spection by such committee.”
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[Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note under section 21 of Title 2, The Congress. Com-
mittee on Government Reform and Oversight of House
of Representatives changed to Committee on Govern-
ment Reform of House of Representatives by House
Resolution No. 5, One Hundred Sixth Congress, Jan. 6,
1999. Committee on Government Reform of House of
Representatives changed to Committee on Oversight
and Government Reform of House of Representatives
by House Resolution No. 6, One Hundred Tenth Con-
gress, Jan. 5, 2007.]

[Section 6 of Pub. L. 103-270, set out above, effective
Jan. 1, 1995, see section 7(i) of Pub. L. 103-270, set out
as an Effective Date of 1994 Amendment; Transition
Provisions note under section 591 of Title 28, Judiciary
and Judicial Procedure.]

§ 114. General pay limitation

Notwithstanding any provision of law, other
than the provisions of this chapter, no employee
of the White House Office, the Executive Resi-
dence at the White House, the Domestic Policy
Staff, or the Office of Administration, nor any
employee under the Vice President appointed
under section 106 of this title, may be paid at a
rate of basic pay in excess of the minimum rate
of basic pay then currently paid for GS-16 of the
General Schedule of section 5332 of title 5.

(Added Pub. L. 95-570, §3(a), Nov. 2, 1978, 92 Stat.
2450.)
EFFECTIVE DATE
Section applicable to any fiscal year beginning on or
after Oct. 1, 1978, see section 6(a) of Pub. L. 95-570, set

out as an Effective Date of 1978 Amendment note under
section 102 of this title.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 115. Veterans’ preference

(a) Subject to subsection (b), appointments
under sections 105, 106, and 107 shall be made in
accordance with section 2108, and sections 3309
through 3312, of title 5.

(b) Subsection (a) shall not apply to any ap-
pointment to a position the rate of basic pay for
which is at least equal to the minimum rate es-
tablished for positions in the Senior Executive
Service under section 5382 of title 5 and the du-
ties of which are comparable to those described
in section 3132(a)(2) of such title or to any other
position if, with respect to such position, the
President makes certification—

(1) that such position is—

(A) a confidential or policy-making posi-
tion; or

(B) a position for which political affili-
ation or political philosophy is otherwise an
important qualification; and

(2) that any individual selected for such po-
sition is expected to vacate the position at or
before the end of the President’s term (or
terms) of office.
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Each individual appointed to a position de-
scribed in the preceding sentence as to which
the expectation described in paragraph (2) ap-
plies shall be notified as to such expectation, in
writing, at the time of appointment to such po-
sition.

(Added Pub. L. 105-339, §4(b)(1), Oct. 31, 1998, 112
Stat. 3185.)

[CHAPTER 3—REPEALED]

[§201. Repealed. July 16, 1951, ch. 226, §5(a), 65
Stat. 122]

Section, act June 25, 1948, ch. 644, 62 Stat. 680, related
to protection of President and family. See section 3056
of Title 18, Crimes and Criminal Procedure.

[§§202 to 204. Repealed. Pub. L. 109-177, title VI,
§605(c), Mar. 9, 2006, 120 Stat. 255]

Section 202, acts June 25, 1948, ch. 644, 62 Stat. 680;
Pub. L. 87-481, §1, June 8, 1962, 76 Stat. 95; Pub. L.
91-217, §1(2), (3), Mar. 19, 1970, 84 Stat. 74; Pub. L. 93-346,
§7, July 12, 1974, as added Pub. L. 93-552, title VI,
§609(a), Dec. 27, 1974, 88 Stat. 1765; Pub. L. 94-196, §1(a),
(b), Dec. 31, 1975, 89 Stat. 1109; Pub. L. 95-179, Nov. 15,
1977, 91 Stat. 1371; Pub. L. 95-570, §5(d), Nov. 2, 1978, 92
Stat. 2451; Pub. L. 97-418, §1(a), Jan. 4, 1983, 96 Stat.
2089; Pub. L. 99-500, §101(m) [title VI, §622], Oct. 18, 1986,
100 Stat. 1783-308, 1783-333; Pub. L. 99-591, §101(m) [title
VI, §622], Oct. 30, 1986, 100 Stat. 3341-308, 3341-333; Pub.
L. 102-138, title I, §135(b)(1)-(3), Oct. 28, 1991, 105 Stat.
666, 667; Pub. L. 102499, §3(a), Oct. 24, 1992, 106 Stat.
3264; Pub. L. 107-296, title XVII, §1703(a)(1), Nov. 25, 2002,
116 Stat. 2313, related to establishment, control, super-
vision, privileges, powers, and duties of United States
Secret Service Uniformed Division.

Section 203, acts June 25, 1948, ch. 644, 62 Stat. 680;
Aug. 15, 1950, ch. 715, §2, 64 Stat. 448; June 28, 1952, ch.
481, 66 Stat. 283; Pub. L. 87-481, §2, June 8, 1962, 76 Stat.
95; Pub. L. 91-217, §1(1), (4—(6), Mar. 19, 1970, 84 Stat. 74,
75; Pub. L. 94-196, §1(c), Dec. 31, 1975, 89 Stat. 1109; Pub.
L. 95-179, Nov. 15, 1977, 91 Stat. 1371; Pub. L. 104-208, div.
A, title I, §101(f) [title I], Sept. 30, 1996, 110 Stat.
3009-314, 3009-324, related to personnel, appointment,
and vacancies in the United States Secret Service Uni-
formed Division.

Section 204, acts June 25, 1948, ch. 644, 62 Stat. 680;
June 20, 1953, ch. 146, title IV, §402, 67 Stat. 76; Pub. L.
85-584, title V, §502(a), Aug. 1, 1958, 72 Stat. 485; Pub. L.
91-217, §1(1), Mar. 19, 1970, 84 Stat. 74; Pub. L. 95-179,
Nov. 15, 1977, 91 Stat. 1371, related to grades, salaries,
and transfers of appointees to the United States Secret
Service Uniformed Division.

See section 3056A of Title 18, Crimes and Criminal
Procedure.

[§205. Repealed. Pub. L. 91-217, §1(7), Mar. 19,
1970, 84 Stat. 75]

Section, act June 25, 1948, ch. 644, 62 Stat. 680, pro-
vided for appointment of members of White House Po-
lice force in accordance with civil service laws.

[§§206 to 209. Repealed. Pub. L. 109-177, title VI,
§605(c), Mar. 9, 2006, 120 Stat. 255]

Section 206, acts June 25, 1948, ch. 644, 62 Stat. 681;
Pub. L. 91-217, §1(8), Mar. 19, 1970, 84 Stat. 75; Pub. L.
95-179, Nov. 15, 1977, 91 Stat. 1371, related to privileges
of civil-service appointees.

Section 207, acts June 25, 1948, ch. 644, 62 Stat. 681;
Pub. L. 91-217, §1(1), Mar. 19, 1970, 84 Stat. 74; Pub. L.
95-179, Nov. 15, 1977, 91 Stat. 1371, related to participa-
tion in police and firemen’s relief fund.

Section 208, added Pub. L. 94-196, §1(d)(1), Dec. 31,
1975, 89 Stat. 1109; amended Pub. L. 97-418, §1(b), Jan. 4,
1983, 96 Stat. 2089; Pub. L. 99-93, title I, §126(c), Aug. 16,
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1985, 99 Stat. 418; Pub. L. 99-399, title IV, §410, Aug. 27,
1986, 100 Stat. 866; Pub. L. 102-138, title I, §135(a)(1), (2),
(c), Oct. 28, 1991, 105 Stat. 666, 667; Pub. L. 107-296, title
XVII, §1703(a)(2), Nov. 25, 2002, 116 Stat. 2313, related to
reimbursement of State and local governments.

Section 209, acts June 25, 1948, ch. 644, 62 Stat. 681,
§208; renumbered §209, Pub. L. 94-196, §1(d)(1), Dec. 31,
1975, 89 Stat. 1109, related to authorization of appropria-
tions to carry out provisions.

See section 3056A of Title 18, Crimes and Criminal
Procedure.

CHAPTER 4—DELEGATION OF FUNCTIONS

Sec.

301. General authorization to delegate functions;
publication of delegations.

302. Scope of delegation of functions.

303. Definitions.

SIMILAR PROVISIONS; REPEAL; SAVING CLAUSE

Similar provisions were contained in former chapter
4, comprising former sections 301 to 303 of this title,
which was set out here but which was not a part of this
title. Former sections 301 to 303 were derived from act
Aug. 8, 1950, ch. 646, §§1-3, 64 Stat. 419, and were re-
pealed by section 56(j) of act Oct. 31, 1951. Subsec. (1) of
section 56 provided that the repeal should not affect
any rights or liabilities existing under the repealed sec-
tions on the effective date of the repeal (Oct. 31, 1951).

§301. General authorization to delegate func-
tions; publication of delegations

The President of the United States is author-
ized to designate and empower the head of any
department or agency in the executive branch,
or any official thereof who is required to be ap-
pointed by and with the advice and consent of
the Senate, to perform without approval, ratifi-
cation, or other action by the President (1) any
function which is vested in the President by law,
or (2) any function which such officer is required
or authorized by law to perform only with or
subject to the approval, ratification, or other
action of the President: Provided, That nothing
contained herein shall relieve the President of
his responsibility in office for the acts of any
such head or other official designated by him to
perform such functions. Such designation and
authorization shall be in writing, shall be pub-
lished in the Federal Register, shall be subject
to such terms, conditions, and limitations as the
President may deem advisable, and shall be rev-
ocable at any time by the President in whole or
in part.

(Added Oct. 31, 1951, ch. 655, §10, 656 Stat. 712.)
TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President by section 101 of
1970 Reorg. Plan No. 2, eff. July 1, 1970, 35 F.R. 7959, 84
Stat. 2085. Section 102 of 1970 Reorg. Plan No. 2, redesig-
nated Bureau of the Budget as Office of Management
and Budget and Director of Bureau of the Budget as Di-
rector of Office of Management and Budget. See Reor-
ganization Plan No. 2 of 1970, set out in the Appendix
to Title 5, Government Organization and Employees.

SIMILAR PROVISIONS; REPEAL; SAVING CLAUSE

For similar provisions contained in prior law, and
saving clause in connection therewith, see note preced-
ing this section.

EX. ORD. No. 10250. DELEGATION OF FUNCTIONS TO THE
SECRETARY OF THE INTERIOR

Ex. Ord. No. 10250, June 5, 1951, 16 F.R. 5385, as amend-
ed by Ex. Ord. No. 10732, Oct. 10, 1957, 22 F.R. 8135; Ex.



§301

Ord. No. 10752, Feb. 12, 1958, 23 F.R. 973; Pub. L. 101-509,
title V, §529 [title I, §112(c)], Nov. 5, 1990, 104 Stat. 1427,
1454, provided:

1. The Secretary of the Interior is hereby designated
and empowered to perform the following-described
functions of the President without the approval, ratifi-
cation, or other action of the President:

(a) The authority vested in the President by section
1 of the act of July 10, 1935, ch. 375, 49 Stat. 477 [see 16
U.S.C. 19¢e to 19n], to appoint members of the National
Park Trust Fund Board.

(b) The authority vested in the President by section
2059 of the Revised Statutes [26 U.S.C. 62] to dis-
continue any Indian agency, or transfer the same, from
the place or tribe designated by law to such other place
or tribe as the public service may require.

(c) The authority vested in the President by section
6 of the act of May 17, 1882, ch. 168, 22 Stat. 88, as
amended [25 U.S.C. 63], to consolidate two or more In-
dian agencies into one, to consolidate one or more In-
dian tribes, and to abolish such agencies as are thereby
rendered unnecessary.

(d) The authority vested in the President by the act
of March 1, 1907, ch. 2285, 34 Stat. 1016 [25 U.S.C. 140], to
divert appropriations made for certain purposes to
other uses for the benefit of the several Indian tribes:
Provided, That the Secretary of the Interior shall make
to the Congress reports required in connection with ac-
tion taken by him under this provision.

(e) The authority vested in the President by section
5 of the act of February 8, 1887, ch. 119, 24 Stat. 389, as
amended [25 U.S.C. 348], by the act of December 24, 1942,
ch. 814, 56 Stat. 1081 [25 U.S.C. 348a], by the act of June
21, 1906, ch. 3504, 34 Stat. 326 [25 U.S.C. 391], and by sec-
tion 3 of the act of January 12, 1891, 26 Stat. 712, as
amended by section 3 of the act of March 2, 1917, ch. 146,
39 Stat. 976, to extend trust periods on land patents is-
sued to Indians and to continue restrictions on alien-
ation.

(f) The authority vested in the President by section
4705(b) of the Internal Revenue Code of 1954 [former 26
U.S.C. 4705(b)] to authorize certain persons in the Vir-
gin Islands to obtain certain drugs for legitimate medi-
cal purposes without regard to order forms, and by sec-
tion 4762(b) of such Code [former 26 U.S.C. 4762(b)] to
provide for the registration of and the imposition of
special and transfer taxes upon persons in the Virgin
Islands who import, manufacture, produce, compound,
sell, deal in, dispense, prescribe, administer, or give
away marihuana: Provided, That the Secretary of the
Interior shall perform the functions referred to in this
subsection in consultation with the Department of the
Treasury.

(g) The authority vested in the President by section
2343 of the Revised Statutes [30 U.S.C. 46] to establish
additional land districts and to appoint necessary offi-
cers under existing laws when deemed necessary for the
public convenience in executing certain provisions of
law with respect to mineral lands and mining.

(h) The authority vested in the President by section
2252 of the Revised Statutes as affected by section 403
of Reorganization Plan No. 3 of 1946, 60 Stat. 1100 [43
U.S.C. 121], to order the discontinuance of any land of-
fice and the transfer of any of its business and archives
to any other land office within the same State or Terri-
tory.

(i) The authority vested in the President by section
2250 of the Revised Statutes [43 U.S.C. 125] to dis-
continue a land office in a land district under certain
circumstances and to annex the same to some other ad-
joining land district.

(j) The authority vested in the President by section
2251 of the Revised Statutes [43 U.S.C. 126] to change
the location of the land offices in the several land dis-
tricts established by law and to relocate the same from
time to time at such point in the district as may be
deemed expedient.

(k) The authority vested in the President by section
2253 of the Revised Statutes [43 U.S.C. 127], to change
and reestablish the boundaries of land districts.
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() The authority vested in the President by section 2
of the act of March 2, 1917, ch. 145, 39 Stat. 951, as
amended [48 U.S.C. 737], to approve the payment out of
the Treasury for other purposes of money derived from
any tax levied or assessed for a special purpose in Puer-
to Rico.

(m) The authority vested in the President by section
7 of the act of March 2, 1917, ch. 145, 39 Stat. 954, as
amended [48 U.S.C. 748], to convey to the people of
Puerto Rico lands, buildings, or interests in lands, or
other property owned by the United States, and to ac-
cept lands, buildings, or other interests or property by
legislative grant from Puerto Rico.

(n) The authority vested in the President by section
3(b) of the act of March 3, 1925, ch. 426, 43 Stat. 1111, as
amended [see 50 U.S.C. 167d], to approve regulations
governing the production and sale of helium for medi-
cal, scientific, and commercial use.

(0) The authority vested in the President by section
6 of the act of April 26, 1906, ch. 1876, 34 Stat. 139, to re-
move from office the principal chief of the Choctaw,
Cherokee, Creek, or Seminole tribe or the governor of
the Chickasaw tribe, to declare any such office vacant,
and to fill any vacancy in any such office arising from
removal, disability, or death of the incumbent.

(p) The authority vested in the President by section
28 of the act of April 26, 1906, ch. 1876, 34 Stat. 148, to
approve acts, ordinances, or resolutions of the tribal
council or legislature of the Choctaw, Chickasaw, Cher-
okee, Creek, and Seminole tribes or nations, and to ap-
prove contracts, involving the payment or expenditure
of money or affecting property belonging to any of the
said tribes or nations, made by them or any of them or
by any officer thereof.

(q) [Superseded by section 3 of Ex. Ord. No. 10752, Feb.
12, 1958, 23 F.R. 973, set out as a note under 15 U.S.C.
715j].

(r) The authority vested in the President by section
55 of the act of April 30, 1900, 31 Stat. 150, as amended
[48 U.S.C. 562], and by section 4 of the act of August 24,
1954, 68 Stat. 785, as amended [48 U.S.C. 5620], to ap-
prove the issuance of bonds or other instruments of in-
debtedness by the Territory of Hawaii.

2. The Secretary of the Interior is hereby designated
and empowered to perform, without the approval, rati-
fication, or other action of the President, the following
functions which have heretofore, under the respective
provisions of law cited, required the approval, ratifica-
tion, or other action of the President in connection
with their performance by the Secretary of the Inte-
rior:

(a) The authority vested in the Secretary of the Inte-
rior by section 1 of the act of June 6, 1942, ch. 380, 56
Stat. 326 [16 U.S.C. 459r], to convey or lease to the
States or to the political subdivisions thereof any or all
of certain recreational demonstration projects and
lands and equipment comprised within such projects or
any parts of such projects; and to transfer to other Fed-
eral agencies any of the said recreational demonstra-
tion areas that may be of use to such agencies.

(b) The authority vested in the Secretary of the Inte-
rior by section 3 of the act of July 3, 1918, ch. 128, 40
Stat. 765, as amended, and as affected by section 4(f) of
Reorganization Plan No. II, effective July 1, 1939, 53
Stat. 1433 [16 U.S.C. 704], to promulgate regulations per-
mitting and governing the hunting, taking, capture,
killing, possession, sale, purchase, shipment, transpor-
tation, carriage, or export of any migratory bird in-
cluded in the terms of certain conventions, or any part,
nest, or egg thereof.

3. As used in this order, the term ‘‘functions’ em-
braces duties, powers, responsibilities, authority, or
discretion, and the term ‘‘perform’ may be construed
to mean ‘‘exercise’.

4. All actions heretofore taken by the President in re-
spect of the matters affected by this order and in force
at the time of the issuance of this order, including reg-
ulations prescribed by the President in respect of such
matters, shall, except as they may be inconsistent with
the provisions of this order, remain in effect until
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modified or revoked pursuant to the authority con-
ferred by this order.

5. The Secretary of the Interior is hereby authorized
to redelegate to the Deputy Secretary of the Interior
any of the authority delegated to the Secretary of the
Interior by section 1 of this order.

EX. ORD. NoO. 10289. DELEGATION OF FUNCTIONS TO
SECRETARY OF THE TREASURY

Ex. Ord. No. 10289, Sept. 17, 1951, 16 F.R. 9499, as
amended by Ex. Ord. No. 10583, Dec. 18, 1954, 19 F.R.
8725; Ex. Ord. No. 10882, July 18, 1960, 25 F.R. 6869; Ex.
Ord. No. 11110, June 4, 1963, 28 F.R. 5605; Ex. Ord. No.
11825, Dec. 31, 1974, 40 F.R. 1003; Ex. Ord. No. 12608, Sept.
9, 1987, 52 F'.R. 34617, provided:

1. The Secretary of the Treasury is hereby designated
and empowered to perform the following-described
functions of the President without the approval, ratifi-
cation, or other action of the President:

(a) The authority vested in the President by section
1 of the act of August 1, 1914, ch. 223, 38 Stat. 609, 623,
as amended [19 U.S.C. 2], (1) to rearrange, by consolida-
tion or otherwise, the several customs-collection dis-
tricts, (2) to discontinue ports of entry by abolishing
the same and establishing others in their stead, and (3)
to change from time to time the location of the head-
quarters in any customs-collection district as the needs
of the service may require.

(b) The authority vested in the President by section
1 of the Anti-Smuggling Act of August 5, 1935, c. 438, 49
Stat. 517 [19 U.S.C. 1701], (1) to find and declare that at
any place or within any area on the high seas adjacent
to but outside customs waters any vessel or vessels
hover or are being kept off the coast of the United
States and that, by virtue of the presence of any such
vessel or vessels at such place or within such area, the
unlawful introduction or removal into or from the
United States of any merchandise or person is being, or
may be, occasioned, promoted, or threatened, (2) to find
and declare that certain waters on the high seas are in
such proximity to such vessel or vessels that such un-
lawful introduction or removal of merchandise or per-
sons may be carried on by or to or from such vessel or
vessels, and (3) to find and declare that, within any cus-
toms-enforcement area, the circumstances no longer
exist which gave rise to the declaration of such area as
a customs-enforcement area.

(c) The authority vested in the President by section
1 of the Act of August 26, 1985 [1983], Public Law 98-89,
97 Stat. 510 (46 U.S.C. 3101); to suspend the provisions of
law requiring the inspection of foreign-built vessels ad-
mitted to American registry.

(d) The authority vested in the President by section
5 of the act of May 28, 1908, ch. 212, 35 Stat. 425, as
amended (46 U.S.C. Appendix 104) [now 46 U.S.C. 60504],
to determine (as a prerequisite to the extension of re-
ciprocal privileges by the Commissioner of Customs)
that yachts used and employed exclusively as pleasure
vessels and belonging to any resident of the United
States are allowed to arrive at and depart from any for-
eign port and to cruise in the waters of such port with-
out entering or clearing at the custom-house thereof
and without the payment of any charges for entering or
clearing, dues, duty per ton, tonnage taxes, or charges
for cruising licenses.

(e) The authority vested in the President by section
2 of the act of March 24, 1908, ch. 96, 35 Stat. 46 ([former]
46 U.S.C. Appendix 134) [see 46 U.S.C. 60311], to name
the hospital ships to which section 1 of the said act
[former 46 U.S.C. Appendix 133; see 46 U.S.C. 60311],
shall apply and to indicate the time when the exemp-
tions thereby provided for shall begin and end.

(f) The authority vested in the President by section
4228 of the Revised Statutes, as amended (46 U.S.C. Ap-
pendix 141) [now 46 U.S.C. 60503], (1) to declare that—
upon satisfactory proof being given by the government
of any foreign nation that no discriminating duties of
tonnage or imports are imposed or levied in the ports
of such nation upon vessels wholly belonging to citi-
zens of the United States, or upon the produce, manu-
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factures or merchandise imported in the same from the
United States or from any foreign country—the foreign
discriminating duties of tonnage and impost within the
United States are suspended and discontinued, so far as
respect the vessels of such foreign nation, and the
produce, manufactures, or merchandise imported into
the United States from such foreign nation, or from
any other foreign country, and (2) to suspend in part
the operation of section 4219 of the Revised Statutes, as
amended ([former] 46 U.S.C. Appendix 121) [see 46 U.S.C.
60301, 60302, 60304-60306, 60312], and section IV, J, sub-
section 1 of the act of October 3, 1913, c. 16 38 Stat. 195,
as amended ([former] 46 U.S.C. Appendix 146) [see 46
U.S.C. 60502(a)], so that foreign vessels from a country
imposing partial discriminating tonnage duties upon
American vessels, or partial discriminating import du-
ties upon American merchandise, may enjoy in our
ports the identical privileges which the same class of
American vessels and merchandise may enjoy in such
country: Provided, That prior to the issuance of an
order of the Secretary of the Treasury suspending and
discontinuing (wholly or in part) discriminating ton-
nage duties, imposts, and import duties within the
United States, the Department of State shall obtain
and furnish to the Secretary of the Treasury the proof
required by the said sections 4228, as amended, as the
basis for that order.

(g) The authority vested in the President by section
3650 of the Internal Revenue Code [section 3650 of the
Internal Revenue Code of 1939] [see 26 U.S.C. 7621], to
establish convenient collection districts (for the pur-
pose of assessing, levying, and collecting the taxes pro-
vided by the internal revenue laws), and from time to
time to alter such districts.

(h) The authority which is now vested in the Presi-
dent by section 2564(b) of the Internal Revenue Code
[section 2564(b) of the Internal Revenue Code of 1939],
and which on and after January 1, 1955, will be vested
in the President by section 4735(b) of the Internal Reve-
nue Code of 1954 [former 26 U.S.C. 4735(b)], to issue, in
accordance with the provisions of the said section
2564(b) or 4735(b), as the case may be, orders providing
for the registration and the imposition of a special tax
upon all persons in the Canal Zone who produce, im-
port, compound, deal in, dispense, sell, distribute, or
give away narcotic drugs.

(i) The authority vested in the President by Section
5318 of the Revised Statutes, as amended (19 U.S.C. 540),
to employ suitable vessels other than Coast Guard cut-
ters in the execution of laws providing for the collec-
tion of duties on imports and tonnage;[.]

2. The Secretary of the Treasury is hereby designated
and empowered to perform without the approval, ratifi-
cation, or other action of the President the following
functions which have heretofore, under the respective
provisions of law cited, required the approval of the
President in connection with their performance by the
Secretary of the Treasury:

(a) The authority vested in the Secretary of the
Treasury by section 6 of the act of July 8, 1937, ch. 444,
50 Stat. 480 [now 40 U.S.C. 17309], to make rules and reg-
ulations necessary for the execution of the functions
vested in the Secretary of the Treasury by the said act,
as amended.

(b), (¢) [Revoked by Ex. Ord. No. 11110, June 4, 1963, 28
F.R. 5605.]

(d) [Revoked by Ex. Ord. No. 11825, Dec. 31, 1974, 40
F.R. 1003.]

(e) The authority vested in the Secretary of the
Treasury by section 1 of Title II of the act of June 15,
1917, ch. 30, 40 Stat. 220 [50 U.S.C. 191], to make rules
and regulations governing the anchorage and move-
ment of any vessel, foreign or domestic, in the terri-
torial waters of the United States.

3. (a) The Secretary of the Treasury and the Post-
master General [now United States Postal Service] are
hereby designated and empowered jointly to prescribe
without the approval of the President regulations,
under section 1 of the act of July 8, 1937, ch. 444, 50
Stat. 479 [now 40 U.S.C. 17302], governing the shipment
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of valuables by the executive departments, independent
establishments, agencies, wholly-owned corporations,
officers, and employees of the United States.

(b) The Postmaster General [now United States Post-
al Service] is hereby designated and empowered to ex-
ercise without the approval, ratification, or other ac-
tion of the President the authority vested in the Presi-
dent by section 504(b) of Title 18 of the United States
Code to approve regulations issued by the Secretary of
the Treasury under the authority of the said section
504(b) (relating to the printing, publishing, or importa-
tion, or the making or importation of the necessary
plates for such printing or publishing, of postage
stamps for philatelic purposes) [see section 504(2) of
title 18], and to approve any amendment or repeal of
any of such regulations by the Secretary of the Treas-
ury.

4. As used in this order, the term ‘‘functions’ em-
braces duties, powers, responsibilities, authority, or
discretion, and the term ‘‘perform’ may be construed
to mean ‘‘exercise’’.

5. All actions heretofore taken by the President in re-
spect of the matters affected by this order and in force
at the time of the issuance of this order, including reg-
ulations prescribed by the President in respect of such
matters, shall, except as they may be inconsistent with
the provisions of this order, remain in effect until
amended, modified, or revoked pursuant to the author-
ity conferred by this order.

EX. ORD. No. 10530. DELEGATION OF MISCELLANEOUS
FUNCTIONS

Ex. Ord. No. 10530, May 10, 1954, 19 F.R. 2709, as
amended by Ex. Ord. No. 10573, Oct. 26, 1954, 19 F.R. 6899;
Ex. Ord. No. 10682, Oct. 22, 1956, 21 F.R. 8129; Ex. Ord.
No. 10759, Mar. 17, 1958, 23 F.R. 1803; Ex. Ord. No. 10790,
Nov. 20, 1958, 23 F.R. 9051; Ex. Ord. No. 10836, Sept. 8,
1959, 24 F.R. 7269; Ex. Ord. No. 10852, Nov. 27, 1959, 24
F.R. 9565; Ex. Ord. No. 10889, Oct. 5, 1960, 256 F.R. 9633;
Ex. Ord. No. 10903, Jan. 9, 1961, 26 F.R. 217; Ex. Ord. No.
10960, Aug. 21, 1961, 26 F.R. 7823; Ex. Ord. No. 10970, Oct.
27, 1961, 26 F.R. 10149; Ex. Ord. No. 11012, Mar. 27, 1962,
27 F.R. 2983; Ex. Ord. No. 11116, Aug. 5, 1963, 28 F.R. 8075;
Ex. Ord. No. 11164, Aug. 1, 1964, 29 F.R. 11257; Ex. Ord.
No. 11184, Oct. 13, 1964, 29 F.R. 141565; Ex. Ord. No. 11196,
Feb. 2, 1965, 30 F.R. 1171; Ex. Ord. No. 11222, May 8, 1965,
30 F.R. 6469; Ex. Ord. No. 11228, June 14, 1965, 30 F.R.
7739; Ex. Ord. No. 11230, §2(1), (3), (6) to (14), June 28,
1965, 30 F.R. 8447; Ex. Ord. No. 12107, Dec. 28, 1978, 44
F.R. 1055; Pub. L. 98-497, title I, §103(b)(1), Oct. 19, 1984,
98 Stat. 2283; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617, provided:

PART I—DIRECTOR OF THE BUREAU OF THE BUDGET

[Superseded by Ex. Ord. No. 11230, §2(1), (3), (56)-(14),
June 28, 1965, 30 F.R. 8447]

PART II—THE OFFICE OF PERSONNEL MANAGEMENT

[Superseded by Ex. Ord. No. 11228, §3(1), (2), (5), June
14, 1965, 30 F.R. 7739]

PART III—THE HOUSING AND HOME FINANCE
ADMINISTRATOR

[Superseded by Ex. Ord. No. 11196, Feb. 2, 1965, 30 F.R.
1171]

PART IV
THE FEDERAL COMMUNICATIONS COMMISSION

SEC. 5. (a) The Federal Communications Commission
is hereby designated and empowered to exercise, with-
out the approval, ratification, or other action of the
President, all authority vested in the President by the
act of May 27, 1921, ch. 12, 42 Stat. 8 [47 U.S.C. 34 to 391,
including the authority to issue, withhold, or revoke li-
censes to land or operate submarine cables in the
United States: Provided, That no such license shall be
granted or revoked by the Commission except after ob-
taining approval of the Secretary of State and such ad-
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vice from any executive department or establishment
of the Government as the Commission may deem nec-
essary. The Commission is authorized and directed to
receive all applications for the said licenses.

(b) Executive Order No. 3513 of July 9, 1921, as amend-
ed by Executive Order No. 6779 of June 30, 1934, is here-
by revoked.

PART V

THE ATTORNEY GENERAL AND THE ARCHIVIST OF THE
UNITED STATES

SEC. 6. The Attorney General and the Archivist of the
United States are hereby designated and empowered
jointly to perform the following-described functions
without the approval, ratification, or other action of
the President:

(a) The authority vested in the President by section
5(a) of the act of July 26, 1935, ch. 417, 49 Stat. 501, as
amended (44 U.S.C. 1505(a)), to determine from time to
time the documents or classes of documents having
general applicability and legal effect.

(b) The authority vested in the President by sections
6, 11(a), and 11(f) of said act, as amended (44 U.S.C. 1506;
1510(a) and 1510(f)), to approve (or disapprove), respec-
tively, (1) regulations, prescribed by the Administra-
tive Committee of the Federal Register, for carrying
out the provisions of that act (including the regula-
tions referred to in section 5(b) of the act (44 U.S.C.
1505(b)), authorizing publication in the Federal Reg-
ister of certain documents or classes of documents), (2)
actions of the Administrative Committee of the Fed-
eral Register requiring, from time to time, the prepara-
tion and publication in special or supplemental edi-
tions of the Federal Register of complete codifications
of the documents, described in the said section 11(a) (44
U.S.C. 1510(a)), of each agency of the Government, and
(3) regulations, prescribed by the Administrative Com-
mittee of the Federal Register, for carrying out the
provisions of section 11 (44 U.S.C. 1510) of the said act,
as amended.

PART VI
GENERAL PROVISIONS

SEC. 7. All actions heretofore taken by the President
in respect of the matters affected by this order and in
force at the time of the issuance of this order, includ-
ing any regulations prescribed or approved by the
President in respect of such matters, shall, except as
they may be inconsistent with the provisions of this
order, remain in effect until amended, modified, or re-
voked pursuant to the authority conferred by this
order.

SEC. 8. As used in this order, the term ‘‘functions”
embraces duties, powers, responsibilities, authority, or
discretion, and the term ‘‘perform’ may be construed
to mean ‘‘exercise.”

EX. ORD. NO. 10621. DELEGATION OF FUNCTIONS TO
SECRETARY OF DEFENSE

Ex. Ord. No. 10621, July 1, 1955, 20 F.R. 4759, as amend-
ed by Ex. Ord. No. 11294, Aug. 4, 1966, 31 F.R. 10601; Ex.
Ord. No. 12396, Dec. 9, 1982, 47 F.R. 55897; Ex. Ord. No.
12561, July 1, 1986, 51 F.R. 24299, provided:

SECTION 1. The Secretary of Defense, and, as des-
ignated by the said Secretary for this purpose, any of
the Secretaries, Under Secretaries, and Assistant Sec-
retaries of the military departments, are hereby des-
ignated and empowered to perform the following-de-
scribed functions of the President without the ap-
proval, ratification, or other action of the President:

(a) The authority vested in the President by the act
of March 3, 1901, ch. 852, 31 Stat. 1107, 1133 [10 U.S.C.
5941, 7291], to establish and modify, as the needs of the
service may require, a classification of vessels of the
Navy, and to formulate appropriate rules governing as-
signments to command of vessels and squadrons.

(b) The authority vested in the President by the act
of August 22, 1912, ch. 335, 37 Stat. 382, 331 [see 10 U.S.C.
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509, 1171], to approve regulations of the Secretary of the
Navy under which any enlisted man may be discharged
within three months before the expiration of the term
of his enlistment, and under which an enlisted man
may voluntarily extend the term of his enlistment.

(c) The authority vested in the President by the act
of May 22, 1928, ch. 688, 45 Stat. 712 [10 U.S.C. 6152], to
approve regulations governing the advancement of pub-
lic funds to naval personnel when required to meet ex-
penses of officers and men detailed on emergency shore
duty.

(d) The authority vested in the President by the act
of June 22, 1938, ch. 567, 52 Stat. 839, as amended [10
U.S.C. 5083, 5133, 5148, 5201], section 201(a) of the act of
August 25, 1941, ch. 409, 55 Stat. 680 [10 U.S.C. 5063, 5064],
section 3 of the act of December 28, 1945, ch. 604, 59
Stat. 666, as amended [10 U.S.C. 5138], section 2 of the
act of August 1, 1946, ch. 727, 60 Stat. 779 [10 U.S.C. 5150],
and section 7(a) of the act of March 5, 1948, ch. 98, 62
Stat. 68 [see Department of Defense Reorganization
Order set out as a note under 10 U.S.C. 5111], to author-
ize, in his discretion, for any officer of the Regular
Navy or Marine Corps who retires while serving as
Chief of Naval Operations, as Chief of a Bureau of the
Navy Department, as Judge Advocate General of the
Navy, as Commandant of the Marine Corps, as Director
of Budgets and Reports, as Chief of the Dental Division,
as Chief of Naval Research, or as Chief of Naval Mate-
rial, or while serving in a lower rank if he has pre-
viously served in any of such offices two and one-half
years or more, retirement in the highest grade or rank
in which he so served and with retired pay based on
that rank.

(e) The authority vested in the President by the act
of June 15, 1940, ch. 374, 54 Stat. 400, to prescribe from
time to time the number of warrant and commissioned
warrant officers for the Marine Corps.

(f) The authority vested in the President by the act
of June 24, 1941, ch. 231, 55 Stat. 260 [10 U.S.C. 7306], to
approve the use for experimental purposes of vessels of
the United States Navy stricken from the Navy Reg-
ister pursuant to the act of August 5, 1882, 22 Stat. 296,
as amended [10 U.S.C. 7304].

(g) The authority vested in the President by section
302 of the act of June 22, 1944, ch. 268, 58 Stat. 287 [see
10 U.S.C. 1554], to approve or disapprove the proceed-
ings and decisions of boards of review established under
that section by the Secretary of the Army, the Sec-
retary of the Air Force, or the Secretary of the Navy,
and to issue orders in such cases.

(h) The authority vested in the President by Section
102(a) of the Federal Civilian Employee and Contractor
Travel Expenses Act of 1985, 5 U.S.C. 5702(a), to estab-
lish maximum rates of per diem allowances and reim-
bursements for the actual and necessary expenses of of-
ficial travel for employees of the Government to the
extent that such authority pertains to travel status in
localities in Alaska, Hawaii, the Commonwealth of
Puerto Rico, and possessions of the United States.

SEC. 2. The Secretary of Defense, and, as designated
by the said Secretary for this purpose, the Deputy Sec-
retary of Defense and any of the Assistant Secretaries
of Defense, are hereby designated and empowered to
perform the following-described functions of the Presi-
dent without the approval, ratification, or other action
of the President:

(a) The authority vested in the President by section
1547 of the Revised Statutes of the United States [10
U.S.C. 6011], to approve alterations made by the Sec-
retary of the Navy in Navy Regulations.

(b) The authority vested in the President by section
1 of the act of April 9, 1906, ch. 1370, 34 Stat. 104 [10
U.S.C. 6961], to approve the dismissal by the Secretary
of the Navy of a midshipman from the United States
Naval Academy.

SEC. 3. All actions heretofore taken by the President
with respect to the matters affected by this order and
in force and effect at the time of the issuance of this
order, including any regulations prescribed or approved
by the President with respect to such matters, shall,

TITLE 3—THE PRESIDENT

§301

except as they may be inconsistent with the provisions
of this order, remain in force and effect until amended,
modified, or revoked pursuant to the authority con-
ferred by this order.

SEC. 4. As used in this order, the term ‘‘functions’ in-
cludes duties, powers, responsibilities, authority, and
discretion, and the term ‘‘perform’ may be construed
to mean ‘‘exercise’.

EX. ORD. No. 10637. DELEGATION OF FUNCTIONS TO
SECRETARY OF HOMELAND SECURITY

Ex. Ord. No. 10637, Sept. 16, 1955, 20 F.R. 7025, as
amended by Ex. Ord. No. 13286, § 75, Feb. 28, 2003, 63 F.R.
10631, provided:

SECTION 1. The Secretary of Homeland Security is
hereby designated and empowered to perform the
following- described functions without the approval,
ratification, or other action of the President:

(a) The authority vested in the President by section
149 of title 14 of the United States Code, in his discre-
tion, to detail officers and enlisted men of the Coast
Guard to assist foreign governments in matters con-
cerning which the Coast Guard may be of assistance.

(b) The authority vested in the President by section
229 of title 14 of the United States Code [see 14 U.S.C.
281 et seq.], to revoke the commission of any officer on
the active list of the Coast Guard who, at the date of
such revocation, has had less than three years of con-
tinuous service as a commissioned officer in the Coast
Guard, and to prescribe regulations relating to such
revocations.

(c) The authority vested in the President by section
232 of title 14 of the United States Code [see 14 U.S.C.
291], in his discretion, to retire from active service any
commissioned officer of the Coast Guard, upon his own
application, who has completed twenty years of active
service in the Coast Guard, Navy, Army, Air Force, or
Marine Corps, or the Reserve Components thereof.

(d) The authority vested in the President by section
235 of title 14 of the United States Code [see 14 U.S.C.
251 et seq.], to retire, to approve the retirement of, to
place out of line of promotion, and to approve the plac-
ing out of line of promotion of, officers of the Coast
Guard.

(e) The authority vested in the President by section
492 of title 14 of the United States Code to present a
distinguished service medal (including incidental
items) to any person who, while serving in any capacity
with the Coast Guard, distinguishes himself by excep-
tionally meritorious service to the Government in a
duty of great responsibility.

(f) The authority vested in the President by section
493 of title 14 of the United States Code to present the
Coast Guard medal (including incidental items) to any
person who, while serving in any capacity with the
Coast Guard, distinguishes himself by heroism not in-
volving actual conflict with an enemy.

(g) The authority vested in the President by section
494 of title 14 of the United States Code to award em-
blems, insignia, rosettes, and other devices, to the ex-
tent that such authority relates to the awarding of
such items to be worn with the distinguished service
medal or the Coast Guard medal.

(h) The authority vested in the President by section
498 of title 14 of the United States Code to make post-
humous awards of decorations and to designate rep-
resentatives to receive such awards, to the extent that
such authority relates to the awarding of the distin-
guished service medal or the Coast Guard medal, or rib-
bons, emblems, insignia, rosettes, or other devices cor-
responding thereto.

(i) The authority vested in the President by section
499 of title 14 of the United States Code to make rules,
regulations, and orders to the extent that they shall re-
late to the authority described in sections 1(f), 1(g), and
1(h) above.

(j) The authority vested in the President by the first
paragraph of section 806 of the act of September 8, 1916,
ch. 463, 39 Stat. 799 [15 U.S.C. 77], to direct the deten-
tion of any vessel, American or foreign, by withholding
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clearance or by formal notice forbidding departure; but
such authority shall be exercised by the Secretary of
Homeland Security only upon a finding by the Presi-
dent that there is reasonable ground to believe that the
vessel concerned is making or giving undue or unrea-
sonable preference or advantage to any party, or is sub-
jecting any party to undue or unreasonable prejudice,
disadvantage, injury, or discrimination, as described in
the said paragraph; and the authority so vested to re-
voke, modify, or renew any such direction.

(k) The authority vested in the President by the sec-
ond paragraph of the said section 806 of the act of Sep-
tember 8, 1916 [15 U.S.C. 77], to withhold clearance from
one or more vessels of a belligerent country or govern-
ment until such belligerent shall restore to American
vessels and American citizens reciprocal liberty of
commerce and equal facilities for trade, and the au-
thority to direct that similar privileges and facilities,
if any, enjoyed by vessels and citizens of such bellig-
erent in the United States or its possessions be refused
to vessels or citizens of such belligerent; but such au-
thority shall not, in either instance, be exercised by
the Secretary of Homeland Security with respect to
any vessel or citizen of such belligerent unless and
until the President proclaims that the belligerent na-
tion concerned is denying privileges and facilities to
American vessels as described in the said paragraph.

(1) The authority vested in the President by section
963(a) of title 18 of the United States Code to detain, in
accordance with the provisions of such section, any
armed vessel, or any vessel, domestic or foreign (other
than one which has entered the ports of the United
States as a public vessel), which is manifestly built for
warlike purposes or has been converted or adapted from
a private vessel to one suitable for warlike use, and to
determine, in each case, whether the proof required by
such section is satisfactory.

(m) The authority vested in the President by section
967(a) of title 18 of the United States Code, during a war
in which the United States is a neutral nation, to with-
hold clearance from or to any vessel, domestic or for-
eign, or, by service of formal notice upon the owner,
master, or person in command or in charge of any do-
mestic vessel not required to secure clearances, and to
forbid its departure from port or from the United
States, whenever there is reasonable cause to believe
that such vessel is about to carry fuel, arms, ammuni-
tion, men, supplies, dispatches, or information to any
warship, tender, or supply ship of a foreign belligerent
nation in violation of the laws, treaties, or obligations
of the United States under the law of nations.

(n) The authority vested in the President by section
10(a) of the act of November 4, 1939, ch. 2, 54 Stat. 9 [22
U.S.C. 450(a)], to require the owner, master, or person
in command of a vessel to give a bond to the United
States, as prescribed by the said section 10(a).

(0) The authority vested in the President by section
10(b) of the act of November 4, 1939, ch. 2, 54 Stat. 9 [22
U.S.C. 450(b)], to prohibit the departure of a vessel from
a port of the United States, in accordance with the pro-
visions of the said section 10(b).

(p) The authority vested in the President by section
2 of the act of August 18, 1914, ch. 256, 38 Stat. 699 [46
U.S.C. 8103(h)(2)], to suspend, in his discretion, by
order, so far and for such length of time as he may
deem desirable, the provisions of law prescribing that
all watch officers of vessels of the United States reg-
istered for foreign trade shall be citizens of the United
States.

(q) The authority vested in the President by section
2 of the act of October 17, 1940, ch. 896, 54 Stat. 1201
[former 46 U.S.C. 643b], to extend, whenever in his judg-
ment the national interest requires, the provisions of
subsection (b) of section 4551, Revised Statutes, as
amended [46 U.S.C. 7304], to such additional class or
classes of vessels and to such waters as he may des-
ignate.

(r) The authority vested in the President by section
6 of the act of July 24, 1941, ch. 320, 55 Stat. 604, as
amended (34 U.S.C. 350e) [see Historical and Revision
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Notes set out under 10 U.S.C. 5501], to make appoint-
ments of officers below flag rank without the advice
and consent of the Senate, to the extent that such au-
thority relates, pursuant to section 11(b) of the said
act, as amended (34 U.S.C. 350j) [see 14 U.S.C. 214, 275],
to officers of the United States Coast Guard.

SEC. 2. The Secretary of Homeland Security is hereby
designated and empowered to perform without the ap-
proval, ratification, or other action of the President
the following described functions to the extent that
they relate to the United States Coast Guard:

(a) The authority vested in the President by Article
4(a) of the Uniform Code of Military Justice (section 1
of the act of May 5, 1950, ch. 169, 64 Stat. 110) [10 U.S.C.
804], to convene a general court-martial to try any dis-
missed officer, upon application by the officer con-
cerned for trial by court-martial.

(b) The authority vested in the President by Articles
4(c) and 75 of the Uniform Code of Military Justice (64
Stat. 110, 132) [10 U.S.C. 804, 875], to reappoint a dis-
charged officer to such commissioned rank and prece-
dence as the former officer would have attained had he
not been dismissed, and to direct the extent to which
any such reappointment shall affect the promotion
status of other officers.

(c) The authority vested in the President by section
10 of the act of May 5, 1950, ch. 169, 64 Stat. 146 [10
U.S.C. 1161, 6408], to drop from the rolls any officer who
has been absent without authority from his place of
duty for a period of three months or more, or who, hav-
ing been found guilty by the civil authorities of any of-
fense, is finally sentenced to confinement in a Federal
or State penitentiary or correctional institution.

(d) The authority vested in the President by section
219 of the Armed Forces Reserve Act, approved July 9,
1952 (66 Stat. 487) [10 U.S.C. 12203], to make appoint-
ments of Reserves in commissioned grades below flag
officer grades.

(e) The authority vested in the President by section
221 of the said Armed Forces Reserve Act [10 U.S.C.
12203], to determine the tenure in office of commis-
sioned officers of the reserve.

(f) The authority vested in the President by section
248 of the said Armed Forces Reserve Act [see 10 U.S.C.
12681, 12682], to effect the discharge of commissioned of-
ficers of the reserve.

(g) The authority vested in the President by section
6 of the act of February 21, 1946, ch. 34, 60 Stat. 27 [10
U.S.C. 6323], as made applicable to the Coast Guard Re-
serve by section 7565(a) of Title 14 of the United States
Code, in his discretion, to place upon the retired list
any officer of the Coast Guard Reserve, upon his own
application, who has completed more than twenty
years of active service as described in the said section

6.

SEC. 3. All actions heretofore taken by the President
with respect to the matters affected by this order and
in force at the time of issuance of this order, including
any regulations prescribed or approved by the Presi-
dent with respect to such matters, shall, except as they
may be inconsistent with the provisions of this order,
remain in effect until amended, modified, or revoked
pursuant to the authority conferred by this order.

SEC. 4. As used in this order, the term ‘‘functions’”
embraces duties, powers, responsibilities, authority, or
discretion, and the term ‘‘perform’ may be construed
to mean ‘‘exercise’’.

SEC. 5. Whenever the entire Coast Guard operates as
a service in the Navy, the references to the Secretary
of Homeland Security in the introductory portions of
sections 1 and 2 of this order shall be deemed to be ref-
erences to the Secretary of the Navy.

EX. ORD. NO. 10661. DELEGATION OF FUNCTIONS TO
SECRETARY OF DEFENSE AND SECRETARY OF COMMERCE

Ex. Ord. No. 10661, Feb. 27, 1956, 21 F.R. 1315, provided:
SECTION 1. The Secretary of Defense, and, when des-
ignated by the Secretary of Defense for such purpose,
the Secretary of the Army are hereby designated and
empowered to exercise, without the approval, ratifica-
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tion, or other action of the President, the authority
vested in the President by the first section of the act
of June 26, 1946, ch. 493, 60 Stat. 311, as amended [10
U.S.C. 4344, 9344], to designate persons from the Amer-
ican Republics (other than the United States) and Can-
ada who may be permitted to receive instruction at the
United States Military Academy at West Point, New
York.

SEC. 2. The Secretary of Defense, and, when des-
ignated by the Secretary of Defense for such purpose,
the Secretary of the Navy are hereby designated and
empowered to exercise, without the approval, ratifica-
tion, or other action of the President, the following-de-
scribed authority to designate persons who may be per-
mitted to receive instruction at the United States
Naval Academy at Annapolis, Maryland:

(a) The authority vested in the President by the act
of July 14, 1941, ch. 292, 55 Stat. 589, as amended [10
U.S.C. 6957], with respect to persons from the American
Republics (other than the United States) and Canada.

(b) The authority vested in the President by the act
of June 24, 1948, ch. 616, 62 Stat. 583 [10 U.S.C. 6957], with
respect to Filipinos.

SEC. 3. The Secretary of Defense, and, when des-
ignated by the Secretary of Defense for such purpose,
the Secretary of the Air Force are hereby designated
and empowered to exercise, without the approval, rati-
fication, or other action of the President, the authority
vested in the President by the first section of the said
act of June 26, 1946, as made applicable to the United
States Air Force Academy by section 5 of the act of
April 1, 1954, ch. 127, 68 Stat. 48 [10 U.S.C. 9344], to des-
ignate persons from the American Republics (other
than the United States) and Canada who may be per-
mitted to receive instruction at the United States Air
Force Academy.

SEC. 4. The Secretary of Commerce is hereby des-
ignated and empowered to exercise, without the ap-
proval, ratification, or other action of the President,
the authority vested in the President by the act of Au-
gust 9, 1946, ch. 928, 60 Stat. 961 [former 46 U.S.C. 1126b],
to designate persons from the American Republics
(other than the United States) who may be permitted
to receive instruction in the United States Merchant
Marine Cadet Corps and at the United States Merchant
Marine Academy at Kings Point, New York.

SEC. 5. No person shall be designated under the au-
thority of this order to receive instruction except after
consultation by the designating officer with the Sec-
retary of State.

DWIGHT D. EISENHOWER.

EX. ORD. NoO. 10950. DELEGATION OF FUNCTIONS TO
SECRETARY OF THE INTERIOR

Ex. Ord. No. 10950, June 27, 1961, 26 F.R. 5787, as
amended by Pub. L. 101-509, title V, §529 [title I,
§112(c)], Nov. 5, 1990, 104 Stat. 1427, 1454, provided:

By virtue of the authority vested in me by section
6(b) of the Alaska Statehood Act of July 7, 1958 (72 Stat.
339) [set out as a note preceding 48 U.S.C. 21], and as
President of the United States, I hereby designate the
Secretary of the Interior as my representative to exer-
cise the authority vested in me by section 6(b) of the
act to approve selections of land made by the State of
Alaska under the provisions of section 6(b) in instances
in which those selections include land lying north and
west of the line described in section 10(b) of the act:
Provided, That no selection by the State shall be ap-
proved pursuant to this order, in whole or in part, with-
out the concurrence of the Secretary of Defense or his
designated representative.

As the Secretary of the Interior may direct, the Dep-
uty Secretary of the Interior, an Assistant Secretary of
the Interior, the Director of the Bureau of Land Man-
agement, or the Operations Supervisors of the Bureau
of Land Management in Alaska are severally author-
ized to exercise the authority vested in the Secretary
by this order.
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EX. ORD. NO. 11012. DELEGATION OF FUNCTIONS TO
ADMINISTRATOR OF GENERAL SERVICES

Ex. Ord. No. 11012, Mar. 27, 1962, 27 F.R. 2983, as
amended by Ex. Ord. No. 11230, §2(11), June 28, 1965, 30
F.R. 8447; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617,
provided:

By virtue of the authority vested in me by Section
301 of Title 3 of the United States Code, and as Presi-
dent of the United States, it is hereby ordered as fol-
lows:

SECTION 1. [Superseded by Ex. Ord. No. 11230, §2(11),
June 28, 1965, 30 F.R. 8447.]

SEC. 2. The Administrator of General Services is here-
by designated and empowered to exercise, without the
approval, ratification, or other action of the President,
so much of the authority vested in the President by
Section 1(b) of the Act of August 2, 1946, ch. 744, 60 Stat.
807 (5 U.S.C. 73b-1(b)) [6 U.S.C. 5724], as pertains to the
establishment of the rates to be used in reimbursing ci-
vilian officers or employees of the Government on a
commuted basis in lieu of the payment of actual ex-
penses of transportation, packing, crating, temporary
storage, drayage, and unpacking of their household
goods and personal effects in the case of transfers from
one official station to another within the continental
United States for permanent duty.

SEC. 3. The initial regulations to be issued by the Di-
rector of the Office of Management and Budget and by
the Administrator of General Services under the au-
thority delegated to each of them by this order shall be
effective on the same date and effective as of that date
the following-described Executive orders are revoked:

(a) Executive Order No. 9778 of September 10, 1946.

(b) Executive Order No. 9805 of November 25, 1946.

(c) Executive Order No. 9933 of February 27, 1948.

(d) Executive Order No. 9997 of September 8, 1948.

(e) Executive Order No. 10069 of July 14, 1949.

(f) Executive Order No. 10177 of October 27, 1950.

(g) Executive Order No. 10196 of December 20, 1950.

(h) Executive Order No. 10274 of July 18, 1951.

(i) Executive Order No. 10381 of August 6, 1952.

(j) Executive Order No. 10507 of December 10, 1953.

SEC. 4. Existing regulations prescribed by the Direc-
tor of the Office of Management and Budget under the
authority of Section 1(b) of Executive Order No. 10530,
as amended and in effect immediately prior to the issu-
ance of this order, shall remain in effect until they are
superseded in pursuance of the provisions of this order.

EX. ORD. NO. 11023. DELEGATION OF FUNCTIONS TO
SECRETARY OF COMMERCE

Ex. Ord. No. 11023, May 28, 1962, 27 F.R. 5131, as
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617; Ex. Ord. No. 13341, May 20, 2004, 69 F.R. 29843, pro-
vided:

By virtue of the authority vested in me by section 301
of title 3, of the United States Code, and as President
of the United States, it is ordered as follows:

SECTION 1. The Secretary of Commerce is hereby des-
ignated and empowered to perform the following-de-
scribed functions without the approval, ratification, or
other action of the President:

(a) The authority contained in section 223(b) of the
National Oceanic and Atmospheric Administration
Commissioned Officer Corps Act of 2002 (Public Law
107-372; 33 U.S.C. 3023(b)) to revoke the commissions of
ensigns of the National Oceanic and Atmospheric Ad-
ministration who are found not fully qualified and to
separate such ensigns from the commissioned service.

(b) The authority vested in the President by section
229(a) of the National Oceanic and Atmospheric Admin-
istration Commissioned Officer Corps Act of 2002 (Pub-
lic Law 107-372; 33 U.S.C. 3029(a)), to make temporary
appointments in the grade of ensign in the National
Oceanic and Atmospheric Administration.

(c) The authority vested in the President by section
229(b) of the National Oceanic and Atmospheric Admin-
istration Commissioned Officer Corps Act of 2002 (Pub-
lic Law 107-372; 33 U.S.C. 3029(b)), to temporarily pro-
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mote officers in the permanent grade of ensign in the
National Oceanic and Atmospheric Administration, and
to appoint such officers to the grade of lieutenant jun-
ior grade whenever vacancies exist in higher grades.

(d) The authority vested in the President by section
229(c) of the National Oceanic and Atmospheric Admin-
istration Commissioned Officer Corps Act of 2002 (Pub-
lic Law 107-372; 33 U.S.C. 3029(c)), to temporarily pro-
mote any officer one grade.

(e) The authority vested in the President by section
243(b) of the National Oceanic and Atmospheric Admin-
istration Commissioned Officer Corps Act of 2002 (Pub-
lic Law 107-372; 33 U.S.C. 3043(b)), to defer the retire-
ment of an officer of the National Oceanic and Atmos-
pheric Administration serving in a rank above that of
captain who has attained 62 years of age, but such a
deferment may not extend beyond the first day of the
month in which the officer becomes 64 years of age.

(f) The authority vested in the President by section
244 of the National Oceanic and Atmospheric Adminis-
tration Commissioned Officer Corps Act of 2002 (Public
Law 107-372; 33 U.S.C. 3044), to retire from the active
service any commissioned officer of the National Oce-
anic and Atmospheric Administration, upon his own
application, who has completed 20 years of active serv-
ice, of which at least 10 years was service as a commis-
sioned officer.

(g) The authority vested in the President by section
221(a)(4) of the National Oceanic and Atmospheric Ad-
ministration Commissioned Officer Corps Act of 2002
(Public Law 107-372; 33 U.S.C. 3021(a)(4)), (1) to find that
any officer appointed under section 23 is not qualified
for service, (2) to revoke the commissions of officers in
respect of whom such findings are made, and (3) to pre-
scribe the regulations referred to in that section.

(h) The authority contained in section 230(b)(1) of the
National Oceanic and Atmospheric Administration
Commissioned Officer Corps Act of 2002 (Public Law
107-372; 33 U.S.C. 3030(b)(1)) to temporarily promote to
higher ranks or grades, upon recommendation of the
Secretary of the military department concerned, com-
missioned officers of the National Oceanic and Atmos-
pheric Administration transferred to the military de-
partments.

(i) The authority contained in section 230(b)(2) of the
National Oceanic and Atmospheric Administration
Commissioned Officer Corps Act of 2002 (Public Law
107-372; 33 U.S.C. 3030(b)(2)) to temporarily promote
commissioned officers of the National Oceanic and At-
mospheric Administration to fill vacancies in ranks
and grades caused by transfer of commissioned officers
to the service and jurisdiction of the military depart-
ments.

(j) The authority contained in section 230(b)(3) of the
National Oceanic and Atmospheric Administration
Commissioned Officer Corps Act of 2002 (Public Law
107-372; 33 U.S.C. 3030(b)(3)), to appoint temporarily in
all grades to which original appointments in the Na-
tional Oceanic and Atmospheric Administration are au-
thorized to fill vacancies caused by transfer of officers
to the military departments.

(k) The authority vested in the President by section
251 of the National Oceanic and Atmospheric Adminis-
tration Commissioned Officer Corps Act of 2002 (Public
Law 107-372; 33 U.S.C. 3061), to transfer to service and
jurisdiction of the Department of Defense, as he may
deem to be to the best interest of the country, vessels,
equipment, stations, and officers of the National Oce-
anic and Atmospheric Administration; but the Sec-
retary of Commerce may effect such transfers only dur-
ing the existence of a state of national emergency pro-
claimed by President. Commissioned officers so trans-
ferred shall serve under their commissions in the Na-
tional Oceanic and Atmospheric Administration and
while so serving shall constitute a part of the active
armed forces of the United States and shall be under
the direct orders of, and shall be subject to the applica-
ble laws, regulations, and orders for the government of,
the armed forces to which they are transferred, respec-
tively. The Secretary of Commerce may return such
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vessels, equipment, stations, and officers to the juris-
diction of the Department of Commerce, but in time of
national emergency such return shall be effected only
with the concurrence of the Secretary of Defense.

() The authority vested in the President by section 8
of the Act of August 6, 1947 (61 Stat. 788; 33 U.S.C. 8383h)
to employ public vessels, and to give instructions for
regulating their conduct, to carry out the provisions of
the Act of August 6, 1947 [33 U.S.C. 883a et seq.]; but the
employment by the Secretary of Commerce of vessels,
except those of the Department of Commerce or of any
subordinate entity thereof, shall require the concur-
rence of the head of the department or other executive
agency having custody or control of the vessel.

(m) The authority vested in the President by Public
Law 96-215, as amended (10 U.S.C. 716(a)), to transfer
any commissioned officer with his consent from his
uniformed service to, and appoint him in, the National
Oceanic and Atmospheric Administration, provided
consent for the transfer is given by the Secretary of
Defense, the Secretary of Homeland Security, or the
Secretary of Health and Human Services, as applicable,
in accordance with joint regulations issued under that
statute establishing the policies and procedures for
such transfers and appointments.

SEC. 2. Upon receipt by the Secretary of Commerce
from the President or from the President’s representa-
tive of information showing that the Senate has con-
firmed nominees of the President for appointment as
commissioned officers of the National Oceanic and At-
mospheric Administration, and without any further ac-
tion on the part of the President, (1) the Secretary of
Commerce or an officer of the Department of Com-
merce designated by the Secretary may, upon comple-
tion of statutory requirements for such appointments,
tender offers of appointment to the nominees and upon
acceptance such persons shall be deemed to be ap-
pointed accordingly, (2) the Secretary of Commerce, in
the name of the President, shall issue to each such per-
son a commission evidencing the appointment of such
persons accordingly, and (3) the commissions of such
persons shall be deemed to have been signed by the
President. The effective date specified in any commis-
sion so issued shall be deemed, for all purposes, to be
the date of the appointment evidenced by such commis-
sion.

SEC. 3. In connection with making appointments or
promotions under authority delegated to him by sub-
sections (b), (¢), (d), (h), (i), and (j) of section 1 of this
order, the Secretary of Commerce shall issue to each
person appointed or promoted by him thereunder a cer-
tificate evidencing the appointment or promotion of
such person. Such certificate may be issued in the
name of the President.

SEC. 4. Any requirement of any provision of law that
commissions of officers under the direction and control
of the Secretary of Commerce be signed by the Presi-
dent before the seal of the Department of Commerce
may be affixed thereto shall, in the case of officers ap-
pointed under the procedure set forth in section 2 of
this order and in the case of officers appointed or pro-
moted under authority delegated by subsections (b),
(¢), (d), (h), (i), and (j) of section 1 of this order, be
deemed to be satisfied by signature of the commission
or certificate by the Secretary of Commerce, before the
departmental seal is affixed thereto.

SEC. 5. The Secretary of Commerce is hereby author-
ized to accept, in the name of the President, the res-
ignation of a commissioned officer, either permanent
or temporary, of the National Oceanic and Atmospheric
Administration.

SEC. 6. The authority delegated by the provisions of
subsections (b), (c¢), (d), (h), (i), and (j) of section 1 of
this order shall be deemed to include the authority to
terminate any appointment or promotion made under
the provisions of law referred to in those subsections.

SEC. 7. All actions heretofore taken by the President
with respect to the matters affected by this order and
in force at the time of issuance of this order, including
any regulations prescribed or approved by the Presi-
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dent with respect to such matters shall, except as they
may be inconsistent with the provisions of this order,
remain in effect until amended, modified or revoked
pursuant to the authority conferred by this order. The
following are hereby superseded: (1) Letter of the Presi-
dent to the Secretary of Commerce, dated April 23, 1929,
and relating to the general subject of section 2 of this
order, and (2) letter of the Secretary to the President,
dated July 1, 1919, and directed to the Secretary of
Commerce, relating to the general subject of section 5
of this order.

SEC. 8. As used in this order the term ‘‘functions’ em-
braces duties, powers, responsibilities, authority or dis-
cretion, and the term ‘‘perform’ may be construed to
mean ‘‘exercise’’.

EX. ORD. NoO. 11110. AMENDMENT OF EXECUTIVE ORDER
No. 10289, RELATING TO PERFORMANCE OF CERTAIN
FUNCTIONS OF DEPARTMENT OF THE TREASURY

Ex. Ord. No. 11110, June 4, 1963, 28 F.R. 5605, provided:

By virtue of the authority vested in me by section 301
of Title 3 of the United States Code, it is ordered as fol-
lows:

SECTION 1. Executive Order No. 10289 of September 19,
1951, as amended [set out as a note under this section],
is hereby further amended—

(a) By adding at the end of paragraph 1 thereof the
following subparagraph (j):

‘“(j) The authority vested in the President by para-
graph (b) of section 43 of the Act of May 12, 1933, as
amended (31 U.S.C. 821(b)) [31 U.S.C. 5301(a), (b)] to issue
silver certificates against any silver bullion, silver, or
standard silver dollars in the Treasury not then held
for redemption of any outstanding silver certificates,
to prescribe the denominations of such silver certifi-
cates, and to coin standard silver dollars and subsidiary
silver currency for their redemption,” and

(b) By revoking subparagraphs (b) and (c) of para-
graph 2 thereof.

SEC. 2. The amendments made by this order shall not
affect any act done, or any right accruing or accrued or
any suit or proceeding had or commenced in any civil
or criminal cause prior to the date of this order but all
such liabilities shall continue and may be enforced as
if said amendments had not been made.

JOHN F. KENNEDY.

EX. ORD. NoO. 11228. DELEGATION OF FUNCTIONS TO OFFICE
OF PERSONNEL MANAGEMENT

Ex. Ord. No. 11228, June 14, 1965, 30 F.R. 7739, as
amended by Ex. Ord. No. 11257, Nov. 13, 1965, 30 F.R.
14353; Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, pro-
vided:

By virtue of the authority vested in me by Section
301 of Title 3 of the United States Code, and as Presi-
dent of the United States, it is hereby ordered as fol-
lows—

SECTION 1. The Office of Personnel Management is
hereby designated and empowered to exercise, without
the approval, ratification, or other action of the Presi-
dent, the following:

(1) The authority vested in the Office of Personnel
Management by Section 605 of the Federal Employees
Pay Act of 1945, 59 Stat. 304 (b U.S.C. 945) [6 U.S.C.
5504(c), 5548, 6101(c)], to issue, subject to the approval of
the President, regulations necessary for the adminis-
tration of certain provisions of that Act insofar as the
Act affects officers and employees in or under the exec-
utive branch of the Government.

(2) The authority vested in the President by Section
203(f) of the Annual and Sick Leave Act of 1951, 65 Stat.
680 (5 U.S.C. 2062(f)) [6 U.S.C. 6305(a)], to prescribe regu-
lations governing the granting of leave of absence as
described in that Section.

(3) Except as to Presidential appointees, the author-
ity vested in the President (A) by Section 204 of the Act
of June 30, 1932, 47 Stat. 404 [5 U.S.C. 3323(a)], to exempt
from automatic separation from the service under that
Section any person when, in his judgment, the public
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interest so requires and (B) by Section 5(c) of the Civil
Service Retirement Act, 70 Stat. 748 (b U.S.C. 2255(¢c)) [b
U.S.C. 8335(c)], to exempt from automatic separation
from the service under Section 5 of that Act [6 U.S.C.
8335] any employee when, in his judgment, the public
interest so requires.

(4) The authority vested in the President by Section
9(b) (8) of the Federal Employees Salary Act of 1965 (ap-
proved October 29, 1965) [6 U.S.C. 5595(a)(2)] to prescribe
rules and regulations excluding officers or employees
from the application of Section 9 of that Act [6 U.S.C.
5595].

(5) The authority vested in the President by Section
9(c) of the Federal Employees Salary Act of 1965 [5
U.S.C. 5595(b)(2)] to prescribe rules and regulations gov-
erning severance pay.

SEC. 2. The Director of the Office of Personnel Man-
agement is hereby designated and empowered to exer-
cise, without the approval, ratification, or other action
of the President, the authority vested in the President
by Section 304(e) of the Government Employees’ Incen-
tive Awards Act, 68 Stat. 1113 (5 U.S.C. 2123(e)) [5 U.S.C.
4502(d)], to determine the activity primarily benefiting,
or the various activities benefiting, from any sugges-
tion, invention, superior accomplishment, or other per-
sonal effort of any civilian officer or employee of the
Government which constitutes the basis of any Presi-
dential award or honorary recognition made or granted
under Section 304(b) of that Act (5 U.S.C. 2123(b)) [5
U.S.C. 4501(2)(A), 4504].

SEC 3. The following are hereby superseded:

(1) Part II of Executive Order No. 10530 of May 10,
1954.

(2) Executive Order No. 10682 of October 22, 1956.

(3) Section 5 of Executive Order No. 10800 of January
15, 1959.

(4) Executive Order No. 10835 of August 21, 1959.

(5) So much of Section 2 of Executive Order No. 10903
of January 9, 1961, as added paragraph (e) of Section 2
of Executive Order No. 10530 of May 10, 1954.

SEC. 4. (a) Unless inappropriate, references in this
Order to any statute or to any provision of any statute
shall be deemed to include references thereto as amend-
ed from time to time.

(b) Unless inappropriate, any reference in any Execu-
tive order to any Executive order which is superseded
by this Order, or to any Executive order provision so
superseded, shall hereafter be deemed to refer to this
Order or to the provision of Section 1 or Section 2 of
this Order, if any, which corresponds to the superseded
provision.

SEC. 5. All actions heretofore taken by the President
or by his delegates in respect of the matters affected by
Sections 1 and 2 of this Order and in force at the time
of the issuance of this Order, including any regulations
prescribed or approved by the President or by his dele-
gates in respect of such matters, shall, except as they
may be inconsistent with the provisions, of this Order,
remain in effect until amended, modified, or revoked
pursuant to the authority conferred by this Order un-
less sooner terminated by operation of law.

EXECUTIVE ORDER NoO. 11230

Ex. Ord. No. 11230, June 28, 1965, 30 F.R. 8847, as
amended by Ex. Ord. No. 11275, Mar. 31, 1966, 31 F.R.
5283; Ex. Ord. No. 11290, July 21, 1966, 31 F.R. 10067; Ex.
Ord. No. 11294, Aug. 4, 1966, 31 F.R. 10601, delegating cer-
tain functions of the President to the Director of the
Bureau of the Budget, was superseded by Ex. Ord. No.
11609, July 22, 1971, 36 F.R. 13747, set out as a note under
this section.

EXECUTIVE ORDER NoO. 11294

Ex. Ord. No. 11294, Aug. 4, 1966, 31 F.R. 10601, as
amended by Ex. Ord. No. 11609, July 22, 1971, 36 F.R.
13747, which delegated functions of the President to es-
tablish maximum rates of per diem allowances for cer-
tain travel, was revoked by Ex. Ord. No. 12561, July 1,
1986, 51 F.R. 24299, set out as a note under section 5702
of Title 5, Government Organization and Employees.
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EX. ORD. NO. 11390. DELEGATION OF FUNCTIONS TO
SECRETARY OF DEFENSE

Ex. Ord. No. 11390, Jan. 22, 1968, 33 F.R. 841, as amend-
ed by Ex. Ord. No. 11601, June 29, 1971, 36 F.R. 12473; Ex.
Ord. No. 12396, Dec. 9, 1982, 47 F.R. 556897; Ex. Ord. No.
12608, Sept. 9, 1987, 52 F.R. 34617, provided:

By virtue of the authority vested in me by section 301
of title 3 of the United States Code, and as President of
the United States, it is ordered as follows:

SECTION 1. The Secretary of Defense, and, as des-
ignated by the said Secretary for this purpose, any of
the Secretaries, Under Secretaries, and Assistant Sec-
retaries of the military departments, are hereby des-
ignated and empowered to perform the following-de-
scribed functions of the President without the ap-
proval, ratification, or other action of the President:

(1) [Revoked by Ex. Ord. No. 12608, Sept. 9, 1987, 52
F.R. 34617.]

(2), (3) [Revoked by Ex. Ord. No. 12396, Dec. 9, 1982, 47
F.R. 55897.]

(4) The authority vested in the President by sections
565 and 599 [now 12243] of title 10, United States Code,
to suspend, in time of war or emergency, any provision
of law relative to promotion and mandatory retirement
or separation of warrant officers of the armed forces.

(5) The authority vested in the President by sections
4337 and 9337 of title 10, United States Code, to appoint
the chaplains at the United States Military and Air
Force Academies.

(6) The authority vested in the President by sections
4302(a) and 9302(a) of title 10, United States Code, to ap-
prove regulations concerning instruction of enlisted
members of the Army and Air Force.

(7) [Revoked by Ex. Ord. No. 12608, Sept. 9, 1987, 52
F.R. 34617.]

(8) The authority vested in the President by sections
5139 and 5149 of title 10, United States Code, relating to
the retirement of the Chief of the Medical Service
Corps, the Deputy Judge Advocate General, and the As-
sistant Judge Advocate General, of the Navy.

(9) [Revoked by Ex. Ord. No. 12396, Dec. 9, 1982, 47 F.R.
55897.]

(10) The authority vested in the President by section
2102(a) of title 10, United States Code, to prescribe regu-
lations governing the establishment and maintenance
of senior reserve officers’ Training Corps units at civil-
ian educational institutions.

(11) The authority vested in the President by section
123 of title 10, and section 111 of title 32, United States
Code, to suspend in time of war or national emergency
those provisions cited therein relating to promotion of
reserve officers.

(12) [Revoked by Ex. Ord. No. 12396, Dec. 9, 1982, 47
F.R. 55897.]

(13) The authority vested in the President by section
6223(b) of title 10, United States Code, relating to mem-
bers of the Marine Corps Band.

(14) The authority vested in the President by section
425 of title 37, United States Code, to approve concert
tours of the Navy Band and the Marine Corps Band.

(15) [Revoked by Ex. Ord. No. 12396, Dec. 9, 1982, 47
F.R. 55897.]

SEC. 2. All actions heretofore taken by or for the
President with respect to the matters affected by this
order and in force and effect at the time of the issuance
of this order, including any regulations prescribed or
approved by the President with respect to such mat-
ters, shall, except as they may be inconsistent with the
provisions of this order, remain in force and effect until
amended, modified, or revoked pursuant to the author-
ity conferred by this order.

EX. ORD. No. 11423. DELEGATION OF FUNCTIONS TO SEC-
RETARY OF STATE RESPECTING CERTAIN FACILITIES
CONSTRUCTED AND MAINTAINED ON UNITED STATES
BORDERS

Ex. Ord. No. 11423, Aug. 16, 1968, 33 F.R. 11741, as
amended by Ex. Ord. No. 12847, May 17, 1993, 58 F.R.
29511; Ex. Ord. No. 13284, §14, Jan. 23, 2003, 68 F.R. 4076;
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Ex. Ord. No. 13337, §2, Apr. 30, 2004, 69 F.R. 25300, pro-
vided:

WHEREAS the proper conduct of the foreign rela-
tions of the United States requires that executive per-
mission be obtained for the construction and mainte-
nance at the borders of the United States of facilities
connecting the United States with a foreign country;
and

WHEREAS such executive permission has from time
to time been sought and granted in the form of Presi-
dential permits for the construction, connection, oper-
ation, and maintenance at the borders of the United
States of such border crossing facilities as water supply
and oil pipelines, aerial tramways and cable cars, sub-
marine cables, and lines for the transmission of electric
energy; and

WHEREAS Executive Order No. 10485 of September 3,
1953 [15 U.S.C. 717b note], empowers the Federal Power
Commission [Secretary of Energy] to issue permits for
the construction, operation, maintenance, or connec-
tion, at the borders of the United States, of facilities
for the transmission of electric energy between the
United States and a foreign country and for the impor-
tation or exportation of natural gas to or from a for-
eign country; and

WHEREAS Executive Order No. 10530 of May 10, 1954
[set out above], empowers the Federal Communications
Commission to issue and revoke licenses to land sub-
marine cables in the United States; and

WHEREAS it is desirable to provide a systematic
method in connection with the issuance of permits for
the construction and maintenance of other such facili-
ties connecting the United States with a foreign coun-
try:

NOW, THEREFORE, by virtue of the authority vested
in me as President of the United States and Com-
mander in Chief of the Armed Forces of the United
States and in conformity with the provisions of section
301 of title 3, United States Code, it is ordered as fol-
lows:

SECTION 1. (a) Except with respect to facilities cov-
ered by Executive Order Nos. 10485 [15 U.S.C. 717b note]
and 10530 [set out above], and by section 1(a) of the Ex-
ecutive Order of April 30, 2004, entitled ‘‘Issuance of
Permits with Respect to Certain Energy-Related Fa-
cilities and Land Transportation Crossings on the
International Boundaries of the United States’ (the
order of April 30, 2004) [Ex. Ord. No. 13337, set out
below], the Secretary of State is hereby designated and
empowered to receive all applications for Presidential
permits for the construction, connection, operation, or
maintenance, at the borders of the United States, of:

(i) pipelines, conveyor belts, and similar facilities
for the exportation or importation of all products, ex-
cept those specified in section 1(a) of the order of
April 30, 2004, to or from a foreign country;

(ii) facilities for the exportation or importation of
water or sewage to or from a foreign country;

(iii) facilities for the transportation of persons or
things, or both, to or from a foreign country;

(iv) bridges, to the extent that congressional au-
thorization is not required;

(v) similar facilities above or below ground; and

(vi) border crossings for land transportation, in-
cluding motor and rail vehicles, to or from a foreign
country, whether or not in conjunction with the fa-
cilities identified in (iii) above.

(b) With respect to applications received pursuant to
subsection (a)(i) above, the Secretary of State shall re-
quest the views of the Secretary of the Treasury, the
Secretary of Defense, the Attorney General, the Sec-
retary of the Interior, the Secretary of Commerce, the
Secretary of Transportation, the Secretary of Home-
land Security, the Interstate Commerce Commission,
and the Director of the Office of Emergency Planning.
With respect to applications received pursuant to sub-
section (a)(ii) above, the Secretary of State shall re-
quest the views of the Secretary of Defense and the
Secretary of the Interior. With respect to applications
received pursuant to subsection (a)(iii), (iv), (v), or (vi)
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above, the Secretary of State shall request the views of
the Secretary of the Treasury, the Secretary of De-
fense, the Attorney General, and the Secretary of
Transportation.

(c) The Secretary of State may also consult with such
other department and agency heads and with such state
and local government officials as he deems appropriate
with respect to each application. All federal govern-
ment officials consulted by the Secretary of State pur-
suant to this section shall provide such information
and render such assistance as he may request, consist-
ent with their competence and authority.

(d) If the Secretary of State finds, after consideration
of the views obtained pursuant to subsections (b) and
(c), that issuance of a permit to the applicant would
serve the national interest, he shall prepare a permit,
in such form and with such terms and conditions as the
national interest may in his judgment require, and
shall notify the officials required to be consulted under
subsection (b) above of his proposed determination that
the permit be issued.

(e) If the Secretary of State finds, after consideration
of the views obtained pursuant to subsections (b) and
(c), that issuance of a permit to the applicant would
not serve the national interest, he shall notify the offi-
cials required to be consulted under subsection (b)
above of his proposed determination that the applica-
tion be denied.

(f) The Secretary of State shall issue or deny the per-
mit in accordance with his proposed determination un-
less, within fifteen days after notification pursuant to
subsection (d) or (e) above, an official required to be
consulted under subsection (b) above shall notify the
Secretary of State that he disagrees with the Sec-
retary’s proposed determination and requests the Sec-
retary to refer the application to the President. In the
event of such a request, the Secretary of State shall
refer the application, together with statements of the
views of the several officials involved, to the President
for his consideration and final decision.

SEC. 2. (a) The Secretary of State may provide for the
publication in the Federal Register of notice of receipt
of applications, for the receipt of public comments on
applications, and for publication in the Federal Reg-
ister of notice of issuance or denial of applications.

(b) The Secretary of State is authorized to issue such
further rules and regulations, and to prescribe such fur-
ther procedures, as he may from time to time deem
necessary or desirable for the exercise of the authority
conferred upon him by this order.

SEC. 3. The authority of the Secretary of State here-
under is supplemental to, and does not supersede, exist-
ing authorities or delegations relating to importation,
exportation, transmission, or transportation to or from
a foreign country. All permits heretofore issued with
respect to matters described in section 1 of this order,
and in force at the time of issuance of this order, and
all permits issued hereunder, shall remain in effect in
accordance with their terms unless and until modified,
amended, suspended, or revoked by the President or,
upon compliance with the procedures provided for in
this order, by the Secretary of State.

[Interstate Commerce Commission abolished and
functions of Commission transferred, except as other-
wise provided in Pub. L. 104-88, to Surface Transpor-
tation Board effective Jan. 1, 1996, by section 702 of
Title 49, Transportation, and section 101 of Pub. L.
104-88, set out as a note under section 701 of Title 49.
References to Interstate Commerce Commission
deemed to refer to Surface Transportation Board, a
member or employee of the Board, or Secretary of
Transportation, as appropriate, see section 205 of Pub.
L. 104-88, set out as a note under section 701 of Title 49.]

EX. ORD. NoO. 11592. DELEGATION OF FUNCTIONS TO
DIRECTOR OF OFFICE OF MANAGEMENT AND BUDGET

Ex. Ord. No. 11592, May 6, 1971, 36 F.R. 8555, provided:
By virtue of the authority vested in me by section 301
of title 3 of the United States Code, and as President of
the United States, the Director of the Office of Manage-
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ment and Budget is hereby designated and empowered
to exercise, without the approval, ratification, or other
action of the President, the function of granting the
approvals authorized or required to be granted by the
President by any of the provisions of the River and
Harbor Act of 1970 and the Flood Control Act of 1970,
Public Law 91-611, approved December 31, 1970.

RICHARD NIXON.

EX. ORD. NoO. 11609. DELEGATION OF CERTAIN FUNCTIONS
VESTED IN THE PRESIDENT TO OTHER OFFICERS OF THE
GOVERNMENT

Ex. Ord. No. 11609, July 22, 1971, 36 F.R. 13747, as
amended by Ex. Ord. No. 11713, Apr. 21, 1973, 38 F.R.
10069; Ex. Ord. No. 11779, Apr. 19, 1974, 39 F.R. 14185; Ex.
Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055; Ex. Ord. No.
12215, May 27, 1980, 45 F.R. 36043; Ex. Ord. No. 12466, Feb.
27, 1984, 49 F.R. 7349, eff. Nov. 14, 1983; Ex. Ord. No. 12522,
June 24, 1985, 50 F.R. 26337, eff. Oct. 12, 1984; Ex. Ord. No.
12608, Sept. 9, 1987, 52 F.R. 34617; Ex. Ord. No. 12822, Nov.
16, 1992, 57 F.R. 54289, eff. Jan. 1, 1992, provided:

By virtue of the authority vested in me by section 301
of title 3 of the United States Code, and as President of
the United States, it is hereby ordered as follows:

SECTION 1. General Services Administration. The Admin-
istrator of General Services is hereby designated and
empowered to exercise, without the approval, ratifica-
tion, or other action of the President, the following:

(1) The authority of the President under 5 U.S.C.
4111(b) to prescribe regulations with respect to reduc-
tions to be made from payments by the Government to
employees for travel, subsistence, or other expenses in-
cident to training in a non-Government facility or to
attendance at a meeting.

(2) The authority of the President under the last sen-
tence of 5 U.S.C. 5702(a) to establish maximum rates of
per diem allowances to the extent that such authority
pertains to travel status of employees (as defined in 5
U.S.C. 5701) while enroute to, from, or between local-
ities situated outside the 48 contiguous States of the
United States and the District of Columbia.

(3) The authority of the President under 5 U.S.C. 5707
to prescribe regulations necessary for the administra-
tion of subchapter I of chapter 57 of title 5 of the
United States Code [section 5701 et seq. of title 5] (re-
lating to travel and subsistence expenses and mileage
allowances).

(4) The authority of the President under 5 U.S.C.
5722(a) to prescribe regulations with respect to the pay-
ment of travel expenses and transportation expenses of
household goods and personal effects.

(5) The authority of the President under 5 U.S.C.
5723(a) to prescribe regulations with respect to the pay-
ment of travel expenses and transportation expenses.

(6) The authority of the President under 5 U.S.C. 5724
to prescribe the regulations provided for therein (relat-
ing to travel and transportation expenses and other
matters).

(T)(a) The authority of the President under 5 U.S.C.
5724(a) to prescribe the regulations provided for there-
in, relating to (i) the availability of appropriations or
other funds of agencies for the reimbursement of de-
scribed expenses of employees for whom the Govern-
ment pays expenses of travel and transportation under
5 U.S.C. 5724(a), (ii) the entitlement of employees to
amounts related to their basic pay, and (iii) the allow-
ance, payment, and receipt of expenses and benefits to
former employees who are reemployed by non-
temporary appointments.

(b) In consultation with the Secretary of the Treas-
ury, the authority of the President under 5 U.S.C. 5724b
to prescribe the regulations provided for therein relat-
ing to reimbursement of Federal, State, and city in-
come taxes for travel, transportation, and relocation
expenses of employees, transferred at Government ex-
pense, furnished in kind or for which reimbursement or
an allowance is provided.

(c) The authority of the President under 5 U.S.C.
5724c to prescribe the regulations provided for therein
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pursuant to which each agency shall carry out its re-
sponsibilities under 5 U.S.C. 5724c; provided, that the
Director of Central Intelligence, after consultation
with the Administrator of General Services, shall pre-
scribe such regulations for the Central Intelligence
Agency.

(8) The authority of the President under 5 U.S.C. 5726
to prescribe the regulations provided for therein, relat-
ing to (i) the definition of ‘“‘household goods and per-
sonal effects”, (ii) allowable storage expenses and relat-
ed transportation, and (iii) the allowance of non-
temporary storage expenses or storage at Government
expense in Government-owned facilities (including re-
lated transportation and other expenses).

(9) The authority of the President under 5 U.S.C. 5727
to prescribe the regulations provided for therein, relat-
ing to the transportation at Government expense of
privately owned motor vehicles.

(10) The authority of the President under 5 U.S.C. 5728
(a) and (b) to prescribe the regulations provided for
therein, relating to the payment by an agency from its
appropriations of the expenses of round trip travel of
an employee, and the transportation of his immediate
family, in described circumstances.

(11) The authority of the President under 5 U.S.C.
5729(a) and (b) to prescribe the regulations provided for
therein, relating to (i) the payment by an agency from
its appropriations of the expenses of transporting the
immediate family of an employee and of shipping his
household goods and personal effects, and (ii) the reim-
bursement from its appropriations by an agency of an
employee for the proper transportation expense of re-
turning his immediate family and household goods and
personal effects, both in described circumstances.

(12) The authority of the President under 5 U.S.C.
5731(a) to prescribe the regulations provided for there-
in, relating to certifications respecting transportation
accommodations.

(13) The authority of the President under 5 U.S.C.
5742(b) to prescribe regulations with respect to the pay-
ment of expenses when an employee dies.

(14) The authority of the President under the last
sentence of paragraph (c) of section 32 of title III of the
Act of July 22, 1937, c. 517, 50 Stat. 525 (7 U.S.C. 1011(c)),
to transfer to Federal, State, or Territorial agencies
lands acquired by the Secretary of Agriculture under
section 32(a) of that Act.

(15) The authority of the President under section 340
of the Consolidated Farmers Home Administration Act
of 1961, 75 Stat. 318 (7 U.S.C. 1990), in his discretion to
transfer to the Secretary of Agriculture any right, in-
terest or title held by the United States in any lands
acquired in the program of national defense and no
longer needed for that program, and to determine the
suitability of the lands to be transferred, for the pur-
poses referred to in that section: Provided, That the ex-
ercise by the Administrator of the authority delegated
to him by this paragraph (15) shall require the concur-
rence of the Secretary of Defense as to the absence of
further need of the lands for the national defense pro-
gram.

(16) The authority of the President under section 4(k)
of the Tennessee Valley Authority Act, 55 Stat. 599 (16
U.S.C. 831c(k)), to approve transfers under paragraphs
(a) and (c) of that section, other than leases for terms
of less than 20 years and conveyances of property hav-
ing a value not in excess of $500.

(17) The authority of the President under section 7(b)
of the Tennessee Valley Authority Act of May 18, 1933,
48 Stat. 63 (16 U.S.C. 831f(b)), to provide for the transfer
to the Tennessee Valley Authority of the use, posses-
sion, and control of real or personal property of the
United States deemed by the Administrator of General
Services to be necessary and proper for the purposes of
that Authority as stated in that Act.

(18) The authority of the President under section 1 of
the Act of March 4, 1927, c. 505, 44 Stat. 1422 (20 U.S.C.
191), to transfer to the jurisdiction of the Secretary of
Agriculture for the purposes of that Act any land be-
longing to the United States within or adjacent to the
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District of Columbia located along the Anacostia River
North of Benning Bridge.

(19) That part of the authority of the President under
section 7(a) of the Act of July 17, 1959, P.L. 86-91, 73
Stat. 216, as amended (20 U.S.C. 905(a)), which consists
of authority to prescribe regulations relating to stor-
age (including packing, drayage, unpacking, and trans-
portation to and from storage) of household effects and
personal possessions.

(20) The authority of the Administrator of General
Services under section 210(i) of the Federal Property
and Administrative Services Act of 1949, as amended (40
U.S.C. 490(i)) [now 40 U.S.C. 589] to prescribe regula-
tions relating to the installation, repair, and replace-
ment of sidewalks.

(21) The authority of the President under section 108
of the Housing Act of July 15, 1949, c. 338, 63 Stat. 419,
as amended (42 U.S.C. 1458), to transfer, or cause to be
transferred, to the Secretary of Housing and Urban De-
velopment any right, title or interest held by the Fed-
eral Government or any department or agency thereof
in any land (including buildings thereon) which is sur-
plus to the needs of the Government and which a local
public agency certifies will be within the area of a
project being planned by it.

(22), (23) [Revoked by Ex. Ord. No. 12215, May 27, 1980,
45 F.R. 36043.]

SEC. 2. Department of the Treasury. The Secretary of
the Treasury is hereby designated and empowered to
exercise, without the approval, ratification, or other
action of the President, the following:

(1) The authority under 5 U.S.C. 5943(a) to make rec-
ommendations to the President concerning the meeting
of losses sustained by employees and members of the
uniformed services while serving in a foreign country
due to appreciation of foreign currency in its relation
to the American dollar.

(2) The authority under 5 U.S.C. 5943(d) to report an-
nually to the Congress on expenditures made under 5
U.S.C. 5943(d).

SEC. 3. Department of Health and Human Services. The
Secretary of Health and Human Services is hereby des-
ignated and empowered to exercise, without the ap-
proval, ratification, or other action of the President,
the following:

(1) The authority of the President under the first sec-
tion of the Act entitled ‘““An Act to authorize the oper-
ation of stands in Federal buildings by blind persons, to
enlarge the economic opportunities of the blind, and
for other purposes,” approved June 20, 1936, 49 Stat.
1559, as amended (20 U.S.C. 107), to approve regulations
prescribed by the heads of the respective departments
and agencies thereunder.

(2) The authority of the Secretary of Health and
Human Services under section 2 of the Act of August 4,
1947, c. 478, 61 Stat. 751, as amended (24 U.S.C. 168a) to
fix per diem rates for care of patients in Saint Eliza-
beths Hospital.

SEC. 4. (a) Department of State. The Secretary of State
is hereby designated and empowered to exercise his au-
thority under section 12 of the Act of August 1, 1956, 70
Stat. 892 (22 U.S.C. 2679) (being authority to prescribe
certain maximum rates of per diem in lieu of subsist-
ence (or of similar allowances therefor)), without the
approval, ratification, or other action of the President.

(b) The Secretary of State is hereby designated and
empowered to exercise the authority of the President
under section 9 of the United Nations Participation Act
of 1945 (59 Stat. 619), as amended by section 15 of Public
Law 93-126 (87 Stat. 454-455) [22 U.S.C. 287e-1].

SEC. 5. Department of Defense. The Secretary of De-
fense is hereby designated and empowered to exercise
the authority of the President under the last sentence
of section 4 of the Act of May 10, 1943, c. 95, 57 Stat. 81
(24 U.S.C. 34) to prescribe from time to time uniform
rates of charges for hospitalization and dispensary
services: Provided, That the authority hereby delegated
may not be redelegated to any officer in the Depart-
ment of the Navy, Department of the Air Force, or De-
partment of the Army.
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SEC. 6. Department of Health and Human Services; De-
partment of Defense. The following are hereby des-
ignated and empowered to exercise, without the ap-
proval, ratification, or other action of the President,
the authority of the President under 10 U.S.C. 1085 to
establish uniform rates of reimbursement for inpatient
medical or dental care:

(1) The Secretary of Health and Human Services in
respect of such care in a facility under his jurisdiction.

(2) The Secretary of Defense in respect of such care in
a facility of an armed force under the jurisdiction of a
military department.

SEC. 7. Veterans Administration. (a) The Administrator
of Veterans Affairs is hereby designated and empowered
to exercise the authority of the President under 10
U.S.C. 1074(b) to approve uniform rates of reimburse-
ment for care provided in facilities operated by the Ad-
ministrator.

(b) Section 2 of Executive Order No. 11302 of Septem-
ber 6, 1966, as amended by Executive Order No. 11429 of
September 9, 1968 [set out as a note under section 111 of
Title 38, Veterans’ Benefits], is hereby further amended
by substituting for the words ‘‘allowance of not more
than six cents a mile” the following: ‘‘allowance, in
such amount per mile as the Administrator shall from
time to time fix pursuant to 38 U.S.C. 111 as affected by
this order,”.

SEC. 8. Office of Personnel Management. The Office of
Personnel Management is hereby designated and em-
powered to exercise, without the approval, ratification,
or other action of the President, the following:

(1) The authority of the President under 5 U.S.C.
5514(b) to approve regulations prescribed by the head of
each agency to carry out 5 U.S.C. 5514 and section 3(a)
of the Act of July 15, 1954, c. 509, 68 Stat. 483, 31 U.S.C.
581d [31 U.S.C. 3530(d)] (relating to installment deduc-
tions from pay for indebtedness because of erroneous
payment).

(2) The authority of the President under 5 U.S.C. 5903
to prescribe regulations necessary for the uniform ad-
ministration of subchapter I of chapter 59 of title 5 of
the United States Code [6 U.S.C. 5901 et seq.] (relating
to uniform allowances).

(3) The authority of the President under 5 U.S.C. 5942
to prescribe regulations establishing rates at which an
allowance based on duty (except temporary duty) at re-
mote work sites will be paid and defining and designat-
ing the sites, areas and groups of positions to which the
rates apply.

(4) The authority of the President under 5 U.S.C.
5942a to prescribe regulations governing the payment of
allowances to employees assigned to duty at Johnston
Island for the purposes of maintaining the employees’
spouses or dependents, or both, at a location other than
Johnston Island.

SEC. 9. Office of Management and Budget. The Director
of the Office of Management and Budget is hereby des-
ignated and empowered to exercise, without the ap-
proval, ratification, or other action of the President,
the following:

(1) The authority of the President under 5 U.S.C.
5911(f) to issue the regulations provided for therein (re-
lating to the provision, occupancy, and availability of
quarters and facilities, the determination of rates and
charges therefor, and other related matters, as are nec-
essary and appropriate to carry out the provision of
section 5911).

(2) The authority of the President under 10 U.S.C.
126(a) to approve the transfers of balances of appropria-
tions provided for therein.

(3) The authority of the President under section 202 of
the Budget and Accounting Procedures Act of Septem-
ber 12, 1950, 64 Stat. 833 (31 U.S.C. 581c) [31 U.S.C. 15631]
to approve the transfers of balances of appropriations
provided for in subsections (a) and (b) of that section.

(4) The authority of the President under the last sen-
tence of section 11 of the Act of June 6, 1924, c. 270, 43
Stat. 463 (40 U.S.C. 72) [now 40 U.S.C. 8731(d)], to ap-
prove (i) the designation of lands to be acquired by con-
demnation, (ii) contracts for purchase of lands, and (iii)
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agreements between the National Capital Planning
Commission and officials of the States of Maryland and
Virginia.

(5) The authority of the President under section 1 of
the Act of December 22, 1928, c. 48, 45 Stat. 1070 (40
U.S.C. 72a) [now 40 U.S.C. 8732], to approve contracts for
acquisition of land subject to limited rights reserved to
the grantor and for the acquisition of limited perma-
nent rights in land adjoining park property.

(6) The authority of the President under section
407(b) of the Act of August 30, 1957, 71 Stat. 556 (42
U.S.C. 1594j(b)) [see 10 U.S.C. 2830], to approve regula-
tions (relating to the rental of substandard housing for
members of the uniformed services) prescribed pursu-
ant to that section. The Secretaries referred to in sec-
tion 407(c) of that Act shall furnish the Director of the
Office of Management and Budget such reports with re-
spect to matters within the scope of the regulations so
approved as he may require and at such times as he
may specify.

(7) The authority of the President under 44 U.S.C. 1108
to approve the use, from the appropriations available
for printing and binding, of such sums as are necessary
for the printing of journals, magazines, periodicals, and
similar publications.

(8) The authority of the President under the para-
graph appearing under the heading ‘‘Expenses of Man-
agement Improvement’” in title III of the Treasury,
Post Office, and Executive Office Appropriation Act,
1971, P.L. 91-422, 84 Stat. 877, or by any reenactment of
the provisions of that paragraph in the same or in a dif-
ferent amount of funds, to allocate to any agency or of-
fice of the executive branch (including the Office of
Management and Budget) funds appropriated by that
paragraph or by any such reenactment of it. The Direc-
tor of the Office of Management and Budget shall from
time to time report to the President concerning activi-
ties carried on by executive agencies and offices with
funds allocated under this paragraph and shall, con-
sonant with law, exercise such direction and control
with respect to those activities as he shall deem appro-
priate.

SEC. 10. General Provisions. (a) Unless inappropriate,
any reference in this order to any provision of law shall
be deemed to include reference thereto as amended
from time to time and as affected by Reorganization
Plan No. 2 of 1970 (35 F.R. 7959).

(b) Unless inappropriate, any reference in any Execu-
tive order to any Executive order which is superseded
by this order, or to any Executive order provision so
superseded, shall hereafter be deemed to refer to this
order or to the provision of the preceding section of
this order, if any, which corresponds to the superseded
provision.

(c) All actions heretofore taken by the President, the
Director of the Bureau of the Budget, or the Director of
the Office of Management and Budget in respect of the
matters affected by the provisions of the preceding sec-
tions of this order and in force at the time of the issu-
ance of this order, including any regulations prescribed
or approved by any of them in respect of such matters,
shall, except as may be inconsistent with the provi-
sions of this order, remain in effect until amended,
modified, or revoked pursuant to the authority con-
ferred by this order unless sooner terminated by oper-
ation of law.

SEC. 11. Orders superseded. The following are hereby
superseded:

(1) Executive Order No. 10604 of April 22, 1955.

(2) Executive Order No. 11230 of June 28, 1965.

(3) Executive Order No. 11275 of March 31, 1966.

(4) Executive Order No. 11290 of July 21, 1966.

(5) Section 3 of Executive Order No. 11294 of August 4,
1966.

(6) To the extent that it is inconsistent with this
order, Executive Order No. 11541 of July 1, 1970.

SEC. 12. Taking effect. This order shall be effective im-
mediately except that paragraphs (1) to (13), inclusive,
and paragraph (19), of section 1 hereof shall become ef-
fective ninety days after the date of this order.
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CHANGE OF NAME

References to Administrator of Veterans’ Affairs and
to Veterans’ Administration deemed to refer to Sec-
retary of Veterans Affairs and to Department of Veter-
ans Affairs, respectively, pursuant to section 10 of Pub.
L. 100-527, set out as a Department of Veterans Affairs
Act note under section 301 of Title 38, Veterans’ Bene-
fits.

EX. ORD. NoO. 11690. DELEGATION OF FUNCTIONS TO
EXECUTIVE DIRECTOR OF DOMESTIC COUNCIL

Ex. Ord. No. 11690, Dec. 14, 1972, 37 F.R. 26815, pro-
vided:

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States, Part II of
Reorganization Plan No. 2 of 1970 [set out in 5 U.S.C.
App.], and as President of the United States, it is or-
dered as follows:

SECTION 1. Functions of the Executive Director of the Do-
mestic Council. In addition to the functions heretofore
assigned, the Executive Director of the Domestic Coun-
cil shall assist the President with respect to intergov-
ernmental relations generally. In addition, he shall:

(1) serve as the coordinator for the prompt handling
and solution of Federal-State-local problems brought
to the attention of the President or Vice President by
executive and legislative officers of State and local
governments;

(2) identify and report to the President on recurring
intergovernmental problems of a Federal interdepart-
mental and interprogram nature;

(3) explore and report to the President on ways and
means of strengthening the headquarters and inter-
agency relationships of Federal field offices as they re-
late to intergovernmental activities;

(4) maintain continuing liaison with intergovern-
mental units in Federal departments and agencies; and

(5) review procedures utilized by Federal executive
agencies for affording State and local officials an op-
portunity to confer and comment on Federal assistance
programs and other intergovernmental issues, and pro-
pose methods of strengthening such procedures.

SEC. 2. Administrative Arrangements. (a) All Federal de-
partments, agencies, and interagency councils and
committees having an impact on intergovernmental re-
lations, and all Federal Executive Boards, shall extend
full cooperation and assistance to the Director in car-
rying out his responsibilities under this order. The Di-
rector shall, upon request, assist all Federal depart-
ments and agencies with problems that may arise be-
tween them and the executive agencies or elected offi-
cials of State and local governments.

(b) The head of each Federal department and agency
shall designate an appropriate official with broad gen-
eral experience in his department or agency to serve,
upon request of the Director, as a point of contact in
carrying out Federal-State-local liaison activities
under this order.

SEC. 3. Construction. Nothing in this order shall be
construed as subjecting any department, establish-
ment, or other instrumentality of the executive branch
of the Federal Government or the head thereof, or any
function vested by law in or assigned pursuant to law,
to any such agency or head, to the authority of any
other such agency or head or as abrogating, modifying,
or restricting any such function in any manner.

SEC. 4. Revocation. Executive Order No. 11455 of Feb-
ruary 14, 1969, entitled ‘‘Establishing an Office of Inter-
governmental Relations”, is hereby revoked.

SEC. 5. Records, Property, Personnel, and Funds. The
records, property, personnel, and unexpended balances,
available or to be made available, of appropriations, al-
locations, and other funds of the Office of Intergovern-
mental Relations are hereby transferred to the Domes-
tic Council.

SEC. 6. Effective Date. This Order shall be effective
thirty days after this date.

RICHARD NIXON.
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ABOLITION OF DOMESTIC COUNCIL

The Domestic Council, referred to in section 5 of Ex.
Ord. No. 11690, Dec. 14, 1972, 31 F.R. 26815, was abolished
and its functions transferred to the President with
power to delegate such functions within the Executive
Office of the President pursuant to Reorg. Plan No. 1 of
1977, §§1, 3, 5D, 42 F.R. 56101, 91 Stat. 1633, set out pre-
ceding section 101 of this title, effective on or before
Apr. 1, 1978, at such time as specified by the President.
Ex. Ord. No. 12045, Mar. 27, 1978, 43 F.R. 13347, set out
preceding section 101 of this title, provided that the
abolition and transfer of functions of the Domestic
Council be effective Mar. 26, 1978.

EXECUTIVE ORDER NoO. 11713

Ex. Ord. No. 11713, Apr. 21, 1973, 38 F.R. 10069, which
related to the delegation of functions to the Adminis-
trator of General Services, was revoked by section 1-404
of Ex. Ord. No. 12215, May 27, 1980, 45 F.R. 36045, set out
as a note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

EX. ORD. NO. 11732. DELEGATION OF FUNCTIONS TO
SECRETARY OF HOUSING AND URBAN DEVELOPMENT

Ex. Ord. No. 11732, July 30, 1973, 38 F.R. 20429, pro-
vided:

By virtue of the authority vested in me by section 301
of title 3 of the United States Code, the Secretary of
Housing and Urban Development is hereby designated
and empowered to exercise, without approval, ratifica-
tion, or other action by the President, the functions
vested in the President by sections 305 and 301 of the
National Housing Act, as amended (12 U.S.C. 1720 and
1716, respectively), relating to the authorization of the
purchase of mortgages by the Government National
Mortgage Association in connection with its special as-
sistance functions and the determination that such ac-
tion is in the public interest.

RICHARD NIXON.
EXECUTIVE ORDER NoO. 11784

Ex. Ord. No. 11784, May 30, 1974, 39 F.R. 19443, which
related to the delegation of certain authority to the
Administrator of General Services to issue regulations
relating to joint funding, was superseded by Ex. Ord.
No. 11867, June 19, 1975, 40 F.R. 26253, formerly set out
as a note under section 7103 of Title 31, Money and Fi-
nance.

EX. ORD. NO. 12001. TRANSFERRING CERTAIN BICENTEN-
NIAL FUNCTIONS TO SECRETARY OF THE INTERIOR

Ex. Ord. No. 12001, June 29, 1977, 42 F.R. 33709, pro-
vided:

By virtue of the authority vested in me by Section
7(b) of the Act of December 11, 1973 (87 Stat. 701) [Pub.
L. 93-179], hereinafter referred to as the Act, Section
202(b) of the Budget and Accounting Procedures Act of
1950 (64 Stat. 838, 31 U.S.C. 581c(b)) [31 U.S.C. 1531], and
Section 301 of Title 3 of the United States Code, and as
President of the United States of America it is hereby
ordered as follows:

SECTION 1. The Secretary of the Interior, hereinafter
referred to as the Secretary, shall, through existing Na-
tional Park Service programs, provide for the continu-
ation of appropriate commemoration of events relating
to the American Revolution until December 31, 1983.

SEC. 2. The Secretary shall administer existing con-
tracts and grants of the American Revolution Bicen-
tennial Administration, hereinafter referred to as
ARBA.

SEC. 3. In performing the functions described in Sec-
tions 1 and 2 of this Order, the Secretary may, in addi-
tion to any other available authority, exercise the fol-
lowing powers under the Act which are hereby trans-
ferred to him for such purposes until December 31, 1983,
except as otherwise provided in subsection (b) of this
Section:

(a) All powers described in Section 2(f) of the Act
with respect to the expenditure of funds donated to
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ARBA prior to the effective date of this Order, and the
expenditure of revenues received or which may be re-
ceived pursuant to contracts described in Section 2 of
this Order.

(b) Until December 31, 1977, all powers exercised by
ARBA prior to the effective date of this Order which re-
late to enforcement of Section 2(i) of the Act.

(c) All powers described in Section 5(a) of the Act.

SEC. 4. All personnel, records, property and appro-
priations, including all funds and revenues described in
Section 3(a) of this Order, as relate to the powers and
functions assigned or transferred by this Order are
hereby transferred to the Secretary.

SEC. 5. The Director of the Office of Management and
Budget shall make such determinations and issue such
orders as may be necessary or appropriate to carry out
the transfers provided by this Order.

SEC. 6. Executive Order No. 11840 of February 18, 1975,
is hereby revoked.

SEC. 7. This Order shall be effective June 30, 1977.

JIMMY CARTER.

EX. ORD. No. 12152. DELEGATION OF FUNCTIONS TO
DIRECTOR OF OFFICE OF MANAGEMENT AND BUDGET

Ex. Ord. No. 12152, Aug. 14, 1979, 44 F.R. 48143, pro-
vided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including Section 301 of Title 3 of the United
States Code, and in order to ensure the continued dele-
gation of certain functions which had been previously
assigned but which are now vested directly in the
President by virtue of H.R. 4616 [Pub. L. 96-54, Aug. 14,
1979, 93 Stat. 381] that I have signed into law today, it
is hereby ordered that the functions vested in the
President by Sections 305(b), 4111(b), and 4112(a) of Title
5 of the United States Code are hereby delegated to the
Director of the Office of Management and Budget.

JIMMY CARTER.

EX. ORD. NoO. 12396. DELEGATION OF FUNCTIONS TO
SECRETARY OF DEFENSE

Ex. Ord. No. 12396, Dec. 9, 1982, 47 F.R. 55897, provided:

By the authority vested in me as President of the
United States of America by Section 301 of Title 3 of
the United States Code, and in order to delegate cer-
tain functions concerning the appointment, promotion,
and retirement of commissioned officers of the Armed
Forces, it is hereby ordered as follows:

SECTION 1. The Secretary of Defense is designated to
perform, without approval, ratification, or other action
by the President, the following functions vested in the
President:

(a) The authority vested in the President by Sections
618(b)(1) and 628(d)(1) of Title 10 of the United States
Code, to approve, modify, or disapprove the report of a
selection board.

(b) The authority vested in the President by Section
629(a) of Title 10 of the United States Code, to remove
the name of any officer from a promotion list to any
grade below commodore or brigadier general.

(c) The authority vested in the President by Section
624(c) of Title 10 of the United States Code, to appoint
officers in the grades of first lieutenant and captain in
the Army, Air Force, and Marine Corps or in the grades
of lieutenant (junior grade) and lieutenant in the Navy.

(d) The authority vested in the President by Section
5721(c) of Title 10 of the United States Code, to make
certain temporary appointments to the grade of lieu-
tenant commander.

(e) The authority vested in the President by Section
6323(a) of Title 10 of the United States Code, to approve
the application of an officer of the Navy or the Marine
Corps for retirement after the completion of more than
20 years of active service and to designate the month in
which such retirements shall become effective.

(f) The authority vested in the President by Sections
3918 and 8918 of Title 10 of the United States Code, to
approve the request of a regular commissioned officer
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of the Army or the Air Force to retire after at least 30
years of service.

(g) Nothing in this Section shall be deemed to dele-
gate the authority vested in the President by Section
618(c) of Title 10 to remove a name from a selection
board report.

SEC. 2. (a) The Secretary of Defense is designated to
perform during a time of war or national emergency
the following functions vested in the President, with-
out the approval, ratification, or other action by the
President.

(1) The authority vested in the President by Section
526 of Title 10 of the United States Code, to suspend the
operation of any provision of Sections 523, 524 [now
12011], or 525 of Title 10 of the United States Code, re-
lating to the authorized strength of commissioned offi-
cers.

(2) The authority vested in the President by sub-
sections (a) and (b) of Section 603 of Title 10 of the
United States Code, to make or vacate certain tem-
porary commissioned appointments.

(3) The authority vested in the President by Section
644 [see 123] of Title 10 of the United States Code, to
suspend the operation of any law relating to the pro-
motion, involuntary retirement, or separation of com-
missioned officers of the Army, Navy, Air Force, or Ma-
rine Corps.

(b) The authority delegated to the Secretary of De-
fense by this Section may not be exercised during the
time of a national emergency declared by the Presi-
dent, unless the exercise of any such authority is spe-
cifically directed by the President in accordance with
Section 301 of the National Emergencies Act (50 U.S.C.
1631).

(c) The Secretary of Defense shall ensure that actions
taken pursuant to the authority delegated by this Sec-
tion are accounted for as required by Section 401 of the
National Emergencies Act (60 U.S.C. 1641).

SEC. 3. The authority delegated to the Secretary of
Defense by this Order may be redelegated to the Dep-
uty Secretary of Defense, any of the Assistant Sec-
retaries of Defense, and to any of the Secretaries of the
military departments who may further subdelegate
such authority to subordinates who are appointed to
their office by the President with the advice and con-
sent of the Senate.

SEC. 4. All actions taken by, for, or on behalf of the
President with respect to the functions delegated by
this Order, which actions would be valid if taken pursu-
ant to this Order, are ratified.

SEC. 5. (a) Executive Order No. 10621, as amended [set
out above], is further amended by revoking subsections
(2), (h), (), (kK), (1), (m), and (n) of Section 1 thereof.

(b) Executive Order No. 11390, as amended [set out
above], is further amended by revoking subsections 2, 3,
9, 12, and 15 of Section 1 thereof.

(c) Executive Order No. 12239 is revoked.

RONALD REAGAN.

EX. ORD. NoO. 12781. DELEGATION OF FUNCTIONS AND AU-
THORITIES, DEVELOPMENT OF REQUIREMENTS AND REG-
ULATIONS, AND CORRECTION OF TITLE

Ex. Ord. No. 12781, Nov. 20, 1991, 56 F.R. 59203, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 3603 of the Financial Re-
ports Act of 1988 (22 U.S.C. 5351 et seq.) [22 U.S.C. 5353],
section 274A(d)(2) and (4) of the Immigration and Na-
tionality Act (‘‘Act’’), as amended (8 U.S.C. 1324a(d)(2)
and (4)), sections 4561, 6082, and 9561 of title 10 of the
United States Code, the Act of June 14, 1987 [1897], ch.
2, 30 Stat. 11, 36 (16 U.S.C. 473), section 301 of title 3 of
the United States Code, and in order to: (1) delegate
functions concerning discussions with foreign govern-
ments to improve access by U.S. banking and financial
organizations; (2) delegate authority concerning a na-
tional employment verification system; (3) delegate au-
thority concerning the development of requirements
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and regulations for a uniform military ration; and (4)
correct the title of the Nez Perce National Forest, it is
hereby ordered as follows:

SECTION 1. Functions Concerning Discussions with For-
eign Governments to Improve Access by U.S. Banking and
Financial Organizations. The functions vested in the
President by section 3603 of the Financial Reports Act
of 1988 (22 U.S.C. 5353) are hereby delegated to the Sec-
retary of the Treasury. This delegation is not in dero-
gation of, and shall not affect, the existing authorities
of the United States Trade Representative.

SEC. 2. Authority Concerning the Employment Verifica-
tion System. The authority conferred upon the President
by section 274A(d)(4) of the Act [8 U.S.C. 1324a(d)(4)], to
undertake demonstration projects of different changes
in the requirements of the employment verification
system, is delegated to the Attorney General. Dem-
onstration projects shall be conducted consistent with
the restrictions in section 274A(d)(2) of the Act and
shall not extend for a period longer than 3 years. This
authority may be redelegated.

SEC. 3. Authority, Requirements, and Regulations Con-
cerning a Uniform Military Ration.

(a) Authority. The Secretary of Defense is hereby des-
ignated and empowered to exercise, without the ap-
proval, ratification, or other action by the President,
the authority conferred upon the President by section
4561(a), sections 6082(a) and (d), and section 9561(a) of
title 10 of the United States Code. Under this authority
the Secretary may prescribe a uniform military ration
applicable to the Army, Navy, and Air Force.

(b) Requirements. (1) Components and Quantities. The
components and the quantities of the uniform military
ration shall reflect military member preferences and
satisfy nutritional requirements. (2) Monetary Value.
The monetary value of the uniform military ration
shall be equal to the monetary value of the ration in ef-
fect on the day before the effective date of this order.
(3) Index. The Secretary of Defense shall establish, as of
the effective date of this order, an index composed of a
representative market basket of items equal in value
to the ration value. Subsequent to the effective date of
this order, and based upon the changing prices of food
components in the index, the Secretaries of the mili-
tary departments shall periodically redetermine the
monetary value of the ration. The Secretary of Defense
shall review the index periodically, but not less than
once a year, to ensure that it reflects changes in food
service technology, scientific advances in nutrition,
the requirements of the Armed Forces of the United
States, and the food preferences of the enlisted mem-
bers. Increases or decreases in the monetary value of
the ration that result from changes in the composition
of the food items making up the index shall not exceed
2 percent of the ration value annually.

(c) Regulations. Under regulations of the Secretary of
Defense, the Secretary of the Army, the Secretary of
the Navy, and the Secretary of the Air Force are au-
thorized, for their respective military departments, to
prescribe the issue of special allowances and such spe-
cial or supplemental rations, defined by component,
quantity, or monetary value, as they may consider ap-
propriate. Executive Order No. 11339 of March 28, 1967,
is hereby revoked.

SEC. 4. Correction of Title of the Nez Perce National For-
est. Executive Order No. 854 of June 26, 1908, is hereby
amended by retitling the ‘‘Nezperce National Forest”
the ‘““Nez Perce National Forest.”

SEC. 5. This order shall take effect immediately.

GEORGE BUSH.

EX. ORD. No. 13313. DELEGATION OF CERTAIN
CONGRESSIONAL REPORTING FUNCTIONS

Ex. Ord. No. 13313, July 31, 2003, 68 F.R. 46073, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, it is hereby ordered as follows:
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SECTION 1. The functions of the President of submit-
ting certain recurring reports to the Congress are as-
signed as follows:

(a) The Secretary of State shall submit the following
reports:

1. Report on Kosovo Peacekeeping, consistent with
section 1213 of Public Law 106-398 [114 Stat. 16564A-327];

2. Report on Bosnia and U.S. Forces in NATO-Led
Stabilization Force (SFOR), consistent with section
7(b) of Public Law 105-174 [112 Stat. 64] and section
1203(a) of Public Law 105-261 [112 Stat. 2148];

3. Report on Partnership for Peace Developments,
consistent with section 514 of Public Law 103-236 (22
U.S.C. 1928 note);

4. Report on U.S. Military Personnel and U.S. Civil-
ian Contractors in Colombia, consistent with section
3204(f) of Public Law 106-246 [114 Stat. 577];

5. Report on Nuclear Nonproliferation, consistent
with section 601(a) of Public Law 95-242, as amended by
Public Law 103-236 (22 U.S.C. 3281(a));

6. Report on Resolution of the Cyprus Dispute, con-
sistent with section 620C(c) of Public Law 87-195, as
amended by Public Law 95-384 (22 U.S.C. 2373(c));

7. Report on Peacekeeping, consistent with section 4
of Public Law 79-264 as amended (22 U.S.C. 287b);

8. Report on Proposed Refugee Admissions, consistent
with section 207(d)(1) of Public Law 96-212 (8 U.S.C.
1157(d)(1));

9. Report on Continued Compliance With the Provi-
sions of the Jackson-Vanik Amendment, consistent
with sections 402(b) and 409(b) of Public Law 93-618, as
amended (19 U.S.C. 2432(b), 2439(b));

10. Report Regarding Conditions in Burma and U.S.
Policy Toward Burma, consistent with section 570(d) of
Public Law 104-208 [110 Stat. 3009-1671;

11. Report on Tibet Negotiations, consistent with sec-
tion 613(b) of Public Law 107-228 (22 U.S.C. 6901 note);

12. Report on Strategy for Meeting Security Needs of
Afghanistan, consistent with section 206(c)(2) of Public
Law 107-327 (22 U.S.C. 7536(c)(2));

13. Report on Proliferation of Missiles and Essential
Components of Nuclear, Biological, Chemical, and Ra-
diological Weapons, consistent with section 1308(a) of
Public Law 107-228 (50 U.S.C. 2368(a));

14. Report on the National Emergency With Respect
to Proliferation of Weapons of Mass Destruction, Exec-
utive Order 12938 [listed in a table under section 1701 of
Title 50, War and National Defense], consistent with
section 204(c) of the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1703(c), and section 401(c)
of the National Emergencies Act, 50 U.S.C. 1641(c);

15. Report on Adherence to and Compliance With
Arms Control Agreements and Nonproliferation Agree-
ments and Commitments, consistent with section 403 of
Public Law 87-297, as amended (22 U.S.C. 2593a);

16. Report on Chemical Weapons Convention Inspec-
tions, consistent with section 309 of the Chemical
Weapons Convention Implementation Act of 1998 (22
U.S.C. 6728);

17. Report on U.S. Participation in the United Na-
tions, consistent with section 4 of Public Law 79-264, as
amended (22 U.S.C. 287b); and

18. Report on Russian Proliferation to Iran and Other
Countries of Proliferation Concern, consistent with sec-
tion 1206 of Public Law 107-314 (22 U.S.C. 5952 note).

(b) The Secretary of the Treasury shall submit the
following reports:

1. Report on the National Emergency With Respect to
Libya, Executive Order 12543 [listed in a table under
section 1701 of Title 50], consistent with section 401(c)
of the National Emergencies Act, 50 U.S.C. 1641(c), and
section 204(c) of the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1703(c);

2. Report on the National Emergency With Respect to
the Western Balkans, Executive Order 13219 [listed in a
table under section 1701 of Title 50], consistent with
section 401(c) of the National Emergencies Act, 50
U.S.C. 1641(c), and section 204(c) of the International
Emergency Economic Powers Act, 50 U.S.C. 1703(c);

3. Report on the National Emergency With Respect to
the Risk of Nuclear Proliferation Relating to the Dis-
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position of Highly Enriched Uranium Extracted from
Nuclear Weapons of the Government of the Russian
Federation, Executive Order 13159 [listed in a table
under section 1701 of Title 50], consistent with section
401(c) of the National Emergencies Act, 50 U.S.C.
1641(c), and section 204(c) of the International Emer-
gency Economic Powers Act, 50 U.S.C. 1703(c);

4. Report on the National Emergency With Respect to
Burma, Executive Order 13047 [listed in a table under
section 1701 of Title 50], consistent with section 401(c)
of the National Emergencies Act, 50 U.S.C. 1641(c), and
section 204(c) of the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1703(c);

5. Report on the National Emergency With Respect to
Middle East Terrorism, Executive Order 12947 [listed in
a table under section 1701 of Title 50], consistent with
section 401(c) of the National Emergencies Act, 50
U.S.C. 1641(c), and section 204(c) of the International
Emergency Economic Powers Act, 50 U.S.C. 1703(c);

6. Report on the National Emergency With Respect to
the 1979 Iranian Emergency and Assets Blocking, Exec-
utive Order 12170 [listed in a table under section 1701 of
Title 50], consistent with section 401(c) of the National
Emergencies Act, 50 U.S.C. 1641(c), and section 204(c) of
the International Emergency Economic Powers Act, 50
U.S.C. 1703(c);

7. Report on the National Emergency With Respect to
Iranian Petroleum Resources, Executive Order 12957
[listed in a table under section 1701 of Title 50], consist-
ent with section 401(c) of the National Emergencies
Act, 50 U.S.C. 1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers Act, 50 U.S.C.
1703(c);

8. Report on the National Emergency With Respect to
Significant Narcotics Traffickers Centered in Colom-
bia, Executive Order 12978 [listed in a table under sec-
tion 1701 of Title 50], consistent with section 401(c) of
the National Emergencies Act, 50 U.S.C. 1641(c), and
section 204(c) of the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1703(c);

9. Report on the National Emergency With Respect to
Persons Who Commit, Threaten to Commit, or Support
Terrorism, Executive Order 13224 [listed in a table
under section 1701 of Title 50], consistent with section
401(c) of the National Emergencies Act, 50 U.S.C.
1641(c), and section 204(c) of the International Emer-
gency Economic Powers Act, 50 U.S.C. 1703(c);

10. Report on the National Emergency With Respect
to Sierra Leone and Liberia, Executive Order 13194
[listed in a table under section 1701 of Title 50], consist-
ent with section 401(c) of the National Emergencies
Act, 50 U.S.C. 1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers Act, 50 U.S.C.
1703(c);

11. Report on the National Emergency With Respect
to Sudan, Executive Order 13067 [listed in a table under
section 1701 of Title 50], consistent with section 401(c)
of the National Emergencies Act, 50 U.S.C. 1641(c), and
section 204(c) of the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1703(c);

12. Report on the National Emergency With Respect
to Iraq, Executive Order 12722 [listed in a table under
section 1701 of Title 50], consistent with section 401(c)
of the National Emergencies Act, 50 U.S.C. 1641(c), and
section 204(c) of the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1703(c);

13. Report on the National Emergency With Respect
to the Development Fund for Iraq, Executive Order
13303 [listed in a table under section 1701 of Title 50],
consistent with section 401(c) of the National Emer-
gencies Act, 50 U.S.C. 1641(c), and section 204(c) of the
International Emergency Economic Powers Act, 50
U.S.C. 1703(c);

14. Classified Report on the Status of Sanctions Im-
posed on Significant Foreign Narcotics Traffickers,
consistent with section 804(d) of Public Law 106-120 (21
U.S.C. 1903(d));

15. Report on Telecommunications Payments Made to
Cuba Pursuant to Department of the Treasury Specific
Licenses, consistent with section 1705(e)(6) of Public
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Law 102-484, as amended by Public Law 104-114 (22
U.S.C. 6004(e)(6));

16. Report on the National Emergency With Respect
to Persons Undermining Democratic Processes or Insti-
tutions in Zimbabwe, Executive Order 13288 [listed in a
table under section 1701 of Title 50], consistent with
section 401(c) of the National Emergencies Act, 50
U.S.C. 1641(c), and section 204(c) of the International
Emergency Economic Powers Act, 50 U.S.C. 1703(c); and

17. Report on International Debt Relief, consistent
with section 1000(a)(5) of Public Law 106-113 [113 Stat.
1501A-313].

(c) The Secretary of Defense shall submit the follow-
ing reports:

1. Report on Kosovo Benchmarks, consistent with
section 1212(c) of Public Law 106-398 [114 Stat.
16564A-326]; and

2. Report on the National Emergency With Respect to
Terrorist Attacks on the United States, Proclamation
7463 of September 14, 2001 [60 U.S.C. 1621 note], consist-
ent with section 401(c) of the National Emergencies
Act, 50 U.S.C. 1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers Act, 50 U.S.C.
1703(c).

(d) The Secretary of Commerce shall submit the Re-
port on the National Emergency Caused by the Lapse of
the Export Administration Act of 1979, Executive Order
13222 [listed in a table under section 1701 of Title 50],
consistent with section 401(c) of the National Emer-
gencies Act, 50 U.S.C. 1641(c), and section 204(c) of the
International Emergency Economic Powers Act, 50
U.S.C. 1703(c).

(e) The Director of Central Intelligence shall submit
the following reports:

1. Report on Foreign Economic Collection and Indus-
trial Espionage, consistent with section 809(b) of Public
Law 103-359 (50 U.S.C. App. 2170[b](b)); and

2. Reports on Commerce With, and Assistance to,
Cuba from Other Foreign Countries, consistent with
section 108(a) of Public Law 104-114 (22 U.S.C. 6038(a)).

(f) The Director of National Drug Control Policy shall
submit the Report on Support for Plan Colombia, con-
sistent with section 3204(e) of Public Law 106-246 [114
Stat. 576].

SEC. 2. Reports to the Congress described in certain
Senate resolutions shall be submitted as follows:

(a) The Secretary of State shall submit the following
reports:

1. Report on the Inter-American Convention Against
Corruption, consistent with the Resolution of Advice
and Consent to Ratification of the Inter-American Con-
vention Against Corruption adopted by the Senate on
July 27, 2000;

2. Report on Compliance With the Treaty on Conven-
tional Armed Forces in Europe, consistent with Condi-
tion 5(C) of the Resolution of Advice and Consent to
Ratification of the Document Agreed Among the States
Parties to the Treaty on Conventional Armed Forces in
Europe of November 19, 1990;

3. Report on Chemical Weapons Convention Compli-
ance, consistent with Condition 10(C) of the Resolution
of Advice and Consent to the Chemical Weapons Con-
vention adopted by the Senate on April 24, 1997; and

4. Report on Moscow Treaty Implementation, consist-
ent with section 2(2) of the Resolution of Advice and
Consent to Ratification of the Treaty on Strategic Of-
fensive Reductions of May 24, 2002.

(b) The Secretary of Commerce shall submit the Re-
port on the Status of the World Intellectual Property
Organization Copyright Treaty and the Performance
and Phonograms Treaty, consistent with the Senate’s
resolution of ratification of October 21, 1998.

(c) The Secretary of Defense shall submit the Report
on Moscow Treaty Implementation, consistent with
section 2(1) of the Resolution of Advice and Consent to
Ratification of the Treaty on Strategic Offensive Re-
ductions of May 24, 2002.

SEC. 3. In carrying out sections 1 and 2 of this order,
officers of the United States shall ensure that all ac-
tions taken by them are consistent with the Presi-
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dent’s constitutional authority to: (a) conduct the for-
eign affairs of the United States; (b) withhold informa-
tion the disclosure of which could impair the foreign
relations, the national security, the deliberative proc-
esses of the Executive, or the performance of the Ex-
ecutive’s constitutional duties; (c) recommend for con-
gressional consideration such measures as the Presi-
dent may judge necessary and expedient; and (d) super-
vise the unitary executive branch.

SEC. 4. Nothing in this order shall be construed to im-
pair or otherwise affect the functions of the Director of
the Office of Management and Budget relating to budg-
et, administrative, or legislative proposals.

SEC. 5. This order is intended only to improve the in-
ternal management of the executive branch and is not
intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in eq-
uity by a party against the United States, its depart-
ments, agencies, entities, officers, employees or agents,
or any other person.

GEORGE W. BUSH.

EX. ORD. NoO. 13337. ISSUANCE OF PERMITS WITH RESPECT
TO CERTAIN ENERGY-RELATED FACILITIES AND LAND
TRANSPORTATION CROSSINGS ON THE INTERNATIONAL
BOUNDARIES OF THE UNITED STATES

Ex. Ord. No. 13337, Apr. 30, 2004, 69 F.R. 25299, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, and in order to amend Executive Order 11423 of
August 16, 1968, as amended [set out above], and to fur-
ther the policy of my Administration as stated in Exec-
utive Order 13212 of May 18, 2001, as amended [42 U.S.C.
13201 note], to expedite reviews of permits as necessary
to accelerate the completion of energy production and
transmission projects, and to provide a systematic
method for evaluating and permitting the construction
and maintenance of certain border crossings for land
transportation, including motor and rail vehicles, that
do not require construction or maintenance of facilities
connecting the United States with a foreign country,
while maintaining safety, public health, and environ-
mental protections, it is hereby ordered as follows:

SECTION 1. (a) Except with respect to facilities cov-
ered by Executive Order 10485 of September 3, 1953 [15
U.S.C. 717b note], and Executive Order 10530 of May 10,
1954 [set out above], the Secretary of State is hereby
designated and empowered to receive all applications
for Presidential permits, as referred to in Executive
Order 11423, as amended, for the construction, connec-
tion, operation, or maintenance, at the borders of the
United States, of facilities for the exportation or im-
portation of petroleum, petroleum products, coal, or
other fuels to or from a foreign country.

(b) Upon receipt of a completed application pursuant
to paragraph (a) of this section, the Secretary of State
shall:

(i) Request additional information needed from the
applicant, as appropriate, before referring the appli-
cation to other agencies pursuant to paragraph (b)(ii)
of this section;

(ii) Refer the application and pertinent information
to, and request the views of, the Secretary of Defense,
the Attorney General, the Secretary of the Interior,
the Secretary of Commerce, the Secretary of Trans-
portation, the Secretary of Energy, the Secretary of
Homeland Security, the Administrator of the Envi-
ronmental Protection Agency, or the heads of the de-
partments or agencies in which the relevant authori-
ties or responsibilities of the foregoing are subse-
quently conferred or transferred, and, for applica-
tions concerning the border with Mexico, the United
States Commissioner of the International Boundary
and Water Commission; and

(iii) Refer the application and pertinent informa-
tion to, and request the views of, such other Federal
Government department and agency heads as the
Secretary of State deems appropriate.
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(c) All Federal Government officials consulted by the
Secretary of State pursuant to paragraph (b){i) or
(b)(iii) of this section shall provide their views and
render such assistance as may be requested, consistent
with their authority, in a timely manner, but not to
exceed 90 days from the date of the request.

(d) Should any of the Federal Government officials
consulted pursuant to paragraph (b)(ii) or (b)(iii) of this
section request from the Department of State addi-
tional information that is necessary for them to pro-
vide their views or to render such assistance as may be
required, the time elapsed between the date of that re-
quest for additional information and the date such ad-
ditional information is received shall not be counted in
calculating the time period prescribed in paragraph (c)
of this section.

(e) The Secretary of State may also consult with such
State, tribal, and local government officials and for-
eign governments, as the Secretary deems appropriate,
with respect to each application. The Secretary shall
solicit responses in a timely manner, not to exceed 90
days from the date of the request.

(f) Upon receiving the views and assistance requested
pursuant to paragraphs (b) and (e) of this section, the
Secretary of State shall consider, in light of any statu-
tory or other requirements or other considerations,
whether or not additional information is needed in
order to evaluate the application and, as appropriate,
request such information from the applicant.

(g) After consideration of the views and assistance
obtained pursuant to paragraphs (b) and, as appro-
priate, (e) and (f) of this section and any public com-
ments submitted pursuant to section 3(a) of this order,
if the Secretary of State finds that issuance of a permit
to the applicant would serve the national interest, the
Secretary shall prepare a permit, in such form and with
such terms and conditions as the national interest may
in the Secretary’s judgment require, and shall notify
the officials required to be consulted under paragraph
(b)(ii) of this section of the proposed determination
that a permit be issued.

(h) After consideration of the views obtained pursu-
ant to paragraphs (b) and, as appropriate, (e) and (f) of
this section and any public comments provided pursu-
ant to section 3(a) of this order, if the Secretary of
State finds that issuance of a permit to the applicant
would not serve the national interest, the Secretary
shall notify the officials required to be consulted under
paragraph (b)(ii) of this section of the proposed deter-
mination that the application be denied.

(i) The Secretary of State shall issue or deny the per-
mit in accordance with the proposed determination un-
less, within 15 days after notification pursuant to para-
graphs (g) or (h) of this section, an official required to
be consulted under paragraph (b)(ii) of this section
shall notify the Secretary of State that he or she dis-
agrees with the Secretary’s proposed determination
and requests the Secretary to refer the application to
the President. In the event of such a request, the Sec-
retary of State shall consult with any such requesting
official and, if necessary, shall refer the application, to-
gether with statements of the views of any official in-
volved, to the President for consideration and a final
decision.

SEC. 2. [Amended Ex. Ord. No. 11423, set out above.]

SEC. 3. (a) The Secretary of State may provide for the
publication in the Federal Register of notice of receipt
of applications, for the receipt of public comments on
applications, and for notices related to the issuance or
denial of applications.

(b) The Secretary of State is authorized to issue such
further rules and regulations, and to prescribe such fur-
ther procedures, including, but not limited to, those re-
lating to the International Boundary and Water Com-
mission, as may from time to time be deemed nec-
essary or desirable for the exercise of the authority
conferred by this order.

SEC. 4. All permits heretofore issued with respect to
facilities described in section 2(a) of this order pursu-
ant to Executive Order 11423, as amended, and in force
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at the time of issuance of this order, and all permits is-
sued hereunder, shall remain in effect in accordance
with their terms unless and until modified, amended,
suspended, or revoked by the appropriate authority.

SEC. 5. Nothing contained in this order shall be con-
strued to affect the authority of any department or
agency of the United States Government, or to super-
sede or replace the requirements established under any
other provision of law, or to relieve a person from any
requirement to obtain authorization from any other de-
partment or agency of the United States Government
in compliance with applicable laws and regulations
subject to the jurisdiction of that department or agen-
cy.

SEC. 6. This order is not intended to, and does not,
create any right, benefit, or trust responsibility, sub-
stantive or procedural, enforceable at law or in equity
by any party against the United States, its depart-
ments, agencies, instrumentalities, or entities, its offi-
cers or employees, or any other person.

GEORGE W. BUSH.

EX. ORD. NoO. 13346. DELEGATION OF CERTAIN WAIVER, DE-
TERMINATION, CERTIFICATION, RECOMMENDATION, AND
REPORTING FUNCTIONS

Ex. Ord. No. 13346, July 8, 2004, 69 F.R. 41905, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, it is hereby ordered as follows:

SECTION 1. The functions of the President in making
certain waivers, determinations, certifications, recom-
mendations, and reports to the Congress are assigned
as follows:

(a) The Secretary of State is authorized to make
waivers, determinations, certifications, and recom-
mendations, and to undertake related reporting, as de-
scribed in:

(i) Section 402(d)(1) of the Trade Act of 1974, as
amended (19 U.S.C. 2432(d)(1)), with respect to the ex-
tension of Jackson-Vanik waivers;

(ii) Section 609 of Division A of the Omnibus Con-
solidated and Emergency Supplemental Appropria-
tions Act, 1999 (Public Law 105-277) [112 Stat. 2681-112]
as continued in effect by section 612 of Division B of
the Consolidated Appropriations Act, 2004 (Public
Law 108-199) [118 Stat. 94] with respect to cooperation
related to persons missing in action and prisoners of
war; and

(iii) Section 102(a)(2) of the Arms Export Control
Act, as amended (22 U.S.C. 2799aa-1(a)[2]), with re-
spect to any Presidential determination under sec-
tion 102(a)(1) that is also the subject of a determina-
tion and certification by the President pursuant to
section 102(a)(2).

(b) The United States Trade Representative shall sub-
mit the report relating to sub-Saharan Africa under
section 106 of the African Growth and Opportunity Act
(Public Law 106-200, title 1[I]) [19 U.S.C. 3705].

SEC. 2. The functions of the President in making cer-
tifications to the Congress consistent with the resolu-
tion of advice and consent to ratification of the Chemi-
cal Weapons Convention adopted by the Senate on
April 24, 1997 (Resolution) are assigned as follows:

(a) The Secretary of State is authorized to make a
certification consistent with section 2(7)(C)(i) of the
Resolution with respect to the effectiveness and viabil-
ity of the Australia Group.

(b) The Secretary of Commerce is authorized to make
a certification consistent with section 2(9) of the Reso-
lution with respect to the interests of certain firms in
the United States.

SEC. 3. [Amended Ex. Ord. No. 12163, set out as a note
under section 2381 of Title 22, Foreign Relations and
Intercourse.]

SEC. 4. [Amended Ex. Ord. No. 13277, set out as a note
under section 3801 of Title 19, Customs Duties.]

SEC. 5. References in this order to provisions of any
Act shall be deemed to include references to any provi-
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sion of law that is the same or substantially the same
as such provisions.

SEC. 6. In carrying out sections 1 and 2 of this order,
officers of the United States shall ensure that all ac-
tions taken by them are consistent with the Presi-
dent’s constitutional authority to: (a) conduct the for-
eign affairs of the United States; (b) withhold informa-
tion the disclosure of which could impair the foreign
relations, the national security, the deliberative proc-
esses of the Executive, or the performance of the Ex-
ecutive’s constitutional duties; (¢) recommend for con-
gressional consideration such measures as the Presi-
dent may judge necessary and expedient; and (d) super-
vise the unitary executive branch.

SEC. 7. Nothing in this order shall be construed to im-
pair or otherwise affect the functions of the Director of
the Office of Management and Budget relating to budg-
et, administrative, or legislative proposals.

SEC. 8. This order is intended only to improve the in-
ternal management of the executive branch and is not
intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in eq-
uity by a party against the United States, its depart-
ments, agencies, entities, officers, employees or agents,
or any other person.

GEORGE W. BUSH.

EX. ORD. NO. 13358. ASSIGNMENT OF FUNCTIONS RELATING
TO CERTAIN APPOINTMENTS, PROMOTIONS, AND COMMIS-
SIONS IN THE ARMED FORCES

Ex. Ord. No. 13358, Sept. 28, 2004, 69 F.R. 58797, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, it is hereby ordered as follows:

SECTION 1. Assignment of Functions to the Secretary of
Defense. The Secretary of Defense shall perform, except
with respect to the Coast Guard during any period in
which it is not operating as a service in the Navy, the
functions of the President under the following provi-
sions of title 10, United States Code:

(a) subsection 1521(a);

(b) the first sentence of subsection 12203(a);

(c) the first sentence of subsection 14111(a), except
with respect to reports relating to the grades of briga-
dier general or above, or rear admiral (lower half) or
above; and

(d) subsection 14310(a), except with respect to remov-
als relating to a promotion list for grades of brigadier
general or above, or rear admiral (lower half) or above.

SEC. 2. Assignment of Functions to the Secretary of
Homeland Security. The Secretary of Homeland Security
shall perform, with respect to the Coast Guard during
any period in which it is not operating as a service in
the Navy, the functions assigned to the President by
the following provisions of the United States Code:

(a) subsection 1521(a) of title 10;

(b) the first sentence of subsection 12203(a) of title 10;

(c) subsection 729(g) of title 14, except with respect to
approval of, or removal of a name from, a report relat-
ing to the grades of rear admiral (lower half) or above;
and

(d) subsection 738(a) of title 14, except with respect to
removals relating to a promotion list for grades of rear
admiral (lower half) or above.

SEC. 3. Reassignment of Functions Assigned. The Sec-
retary of Defense and the Secretary of Homeland Secu-
rity may reassign the functions assigned to them by
this order to civilian officers, within their respective
departments, who hold a position for which the Presi-
dent makes an appointment by and with the advice and
consent of the Senate, except that the Secretary of De-
fense and the Secretary of Homeland Security may not
reassign the functions assigned by sections 1(b) and
2(b), respectively. The Secretary of Defense may not re-
assign the function assigned by section 1(c) of this
order except to such an officer within the Office of the
Secretary of Defense (as defined in section 131(b) of
title 10).
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SEC. 4. General Provisions. (a) This order shall take ef-
fect on October 1, 2004.

(b) Nothing in this order shall be construed to limit
or otherwise affect the authority of the President as
Commander in Chief of the Armed Forces of the United
States, or under the Constitution and laws of the
United States to nominate or to make or terminate ap-
pointments.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, entities, offi-
cers, employees or agents, or any other person.

GEORGE W. BUSH.

MEMORANDUM ON ASSIGNMENT OF REPORTING FUNCTIONS
UNDER THE INTELLIGENCE REFORM AND TERRORISM
PREVENTION ACT OF 2004

Memorandum of President of the United States, Apr.
21, 2005, 70 F.R. 48633, as amended by Memorandum of
President of the United States, July 1, 2005, 70 F.R.
41341, provided:

Memorandum for the Secretary of State[,] the Sec-
retary of Defense[,] the Director of National
Intelligence[,] the Attorney General[, and] the Sec-
retary of Homeland Security

By the authority vested in me as President by the
Constitution and laws of the United States, including
section 301 of title 3, United States Code:

1. The reporting functions of the President under sec-
tions 4026(a)(4)(A), 4026(c)(2), 7104(e)(4)(A), 7202(d) [now
7202(g)], 7204(c)(1)—(2), and 7120 [118 Stat. 3803] of the In-
telligence Reform and Terrorism Prevention Act of 2004
(Public Law 108-458, 118 Stat. 3638) (the ‘“‘Act’’) [8 U.S.C.
1777(g), 22 U.S.C. 2656 note, 27561 note, 75565] are hereby
assigned to the Secretary of State.

The reporting function under section 7202(d) [now
7202(g)] of the Act [8 U.S.C. 1777(g)] on the Human
Smuggling and Trafficking Center shall be coordinated
with the Attorney General and the Secretary of Home-
land Security.

Heads of departments and agencies shall, to the ex-
tent permitted by law, furnish to the Secretary of
State information the Secretary requests to perform
such functions, in the format and on the schedule speci-
fied by the Secretary.

2. The reporting function of the President under sec-
tion 7104(i) of the Act [22 U.S.C. 75636] is hereby assigned
to the Secretary of Defense.

Heads of departments and agencies shall, to the ex-
tent permitted by law, furnish to the Secretary of De-
fense information the Secretary requests to perform
such functions, in the format and on the schedule speci-
fied by the Secretary.

3. The reporting functions under sections 1022 and
1094 of the Act [60 U.S.C. 4040-1, 401 note] are hereby as-
signed to the Director of National Intelligence.

Heads of departments and agencies shall, to the ex-
tent permitted by law, furnish to the Director of Na-
tional Intelligence information the Director requests
to perform such functions, in the format and on the
schedule specified by the Director.

The Secretaries of State and Defense, and the Direc-
tor of National Intelligence shall perform such func-
tions in a manner consistent with the President’s con-
stitutional authority to withhold information the dis-
closure of which could impair foreign relations, na-
tional security, the deliberative processes of the Execu-
tive, or the performance of the Executive’s constitu-
tional duties.

Any reference in this memorandum to the provision
of any Act shall be deemed to include references to any
hereafter-enacted provision of law that is the same or
substantially the same as such provision.

The Secretary of State is authorized and directed to
publish this memorandum in the Federal Register.

GEORGE W. BUSH.

§ 302. Scope of delegation of functions

The authority conferred by this chapter shall
apply to any function vested in the President by
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law if such law does not affirmatively prohibit
delegation of the performance of such function
as herein provided for, or specifically designate
the officer or officers to whom it may be dele-
gated. This chapter shall not be deemed to limit
or derogate from any existing or inherent right
of the President to delegate the performance of
functions vested in him by law, and nothing
herein shall be deemed to require express au-
thorization in any case in which such an official
would be presumed in law to have acted by au-
thority or direction of the President.

(Added Oct. 31, 1951, ch. 655, §10, 65 Stat. 712.)

SIMILAR PROVISIONS; REPEAL; SAVING CLAUSE

For similar provisions contained in prior law, and
saving clause in connection therewith, see note preced-
ing section 301 of this title.

§ 303. Definitions

As used in this chapter, the term ‘‘function”
embraces any duty, power, responsibility, au-
thority, or discretion vested in the President or
other officer concerned, and the terms ‘‘per-
form” and ‘‘performance’ may be construed to
mean ‘‘exercise’’.

(Added Oct. 31, 1951, ch. 655, §10, 656 Stat. 712.)

SIMILAR PROVISIONS; REPEAL; SAVING CLAUSE

For similar provisions contained in prior law, and
saving clause in connection therewith, see note preced-
ing section 301 of this title.

CHAPTER 5—EXTENSION OF CERTAIN
RIGHTS AND PROTECTIONS TO PRESI-
DENTIAL OFFICES

SUBCHAPTER I—GENERAL PROVISIONS

Sec.
401. Definitions.
402. Application of laws.

SUBCHAPTER II—EXTENSION OF RIGHTS AND
PROTECTIONS

PART A—EMPLOYMENT DISCRIMINATION, FAMILY AND
MEDICAL LEAVE, FAIR LABOR STANDARDS, EMPLOYEE
POLYGRAPH PROTECTION, WORKER ADJUSTMENT AND
RETRAINING, EMPLOYMENT AND REEMPLOYMENT OF
VETERANS, AND INTIMIDATION

411. Rights and protections under title VII of the
Civil Rights Act of 1964, the Age Discrimi-
nation in Employment Act of 1967, the Re-
habilitation Act of 1973, and title I of the
Americans with Disabilities Act of 1990.

412. Rights and protections under the Family and
Medical Leave Act of 1993.

413. Rights and protections under the Fair Labor
Standards Act of 1938.

414. Rights and protections under the Employee
Polygraph Protection Act of 1988.

415. Rights and protections under the Worker Ad-
justment and Retraining Notification Act.

416. Rights and protections relating to veterans’
employment and reemployment.

417. Prohibition of intimidation or reprisal.

PART B—PUBLIC ACCESS PROVISIONS UNDER THE
AMERICANS WITH DISABILITIES ACT OF 1990

421. Rights and protections under the Americans
With Disabilities Act of 1990.1

180 in original. Does not conform to section catchline.
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PART C—OCCUPATIONAL SAFETY AND HEALTH ACT OF
1970

Rights and protections under the Occupa-
tional Safety and Health Act of 1970; proce-
dures for remedy of violations.

425.

PART D—LABOR-MANAGEMENT RELATIONS

431. Application of chapter 71 of title 5, relating to
Federal service labor-management rela-

tions; procedures for remedy of violations.
PART E—GENERAL

435. Generally applicable remedies and limita-

tions.

SUBCHAPTER III—ADMINISTRATIVE AND
JUDICIAL DISPUTE RESOLUTION PROCEDURES

451. Procedure for consideration of alleged viola-

tions.

452. Counseling and mediation.
453. Election of proceeding.
454. Appropriate agencies.
455. Effect of failure to issue regulations.
456. Confidentiality.

SUBCHAPTER IV—EFFECTIVE DATE
471. Effective date.

SUBCHAPTER I—-GENERAL PROVISIONS
§401. Definitions

(a) IN GENERAL.—Except as otherwise specifi-
cally provided in this chapter, as used in this
chapter:

(1) BOARD.—The term ‘‘Board’” means the
Merit Systems Protection Board under chap-
ter 12 of title 5.

(2) COVERED EMPLOYEE.—The term ‘‘covered
employee’” means any employee of an employ-
ing office.

(3) EMPLOYEE.—The term ‘‘employee’ in-
cludes an applicant for employment and a
former employee.

(4) EMPLOYING OFFICE.—The term ‘‘employ-
ing office’” means—

(A) each office, agency, or other compo-
nent of the Executive Office of the Presi-
dent;

(B) the Executive Residence at the White
House; and

(C) the official residence (temporary or
otherwise) of the Vice President.

(b) DEFINITIONS RELATING TO CERTAIN MAT-
TERS.—For purposes of applying this chapter
with respect to any practice or other matter—

(1) to which section 411 relates, the terms
““employing office” and ‘‘covered employee”’
shall each be considered to have the meaning
given to the term by such section;

(2) to which section 412 relates, the term
‘‘covered employee” means a covered em-
ployee described in section 412(a)(2)(B);

(3) to which section 413 relates, the term
‘“‘covered employee’ excludes interns and vol-
unteers, as described in section 413(a)(2); and

(4) to which section 416 relates, the term
‘“‘covered employee” means a covered em-
ployee described in section 416(a)(2).

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 40564.)

REGULATIONS

Section 2(b) of Pub. L. 104-331 provided that: ‘‘Appro-
priate measures shall be taken to ensure that—
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‘(1) any regulations required to implement section
411 of title 3, United States Code, shall be in effect by
October 1, 1997; and

“(2) any other regulations needed to implement
chapter 5 of title 3, United States Code, shall be in ef-
fect as soon as practicable, but not later than Octo-
ber 1, 1998.”

APPLICABILITY OF FUTURE EMPLOYMENT LAWS

Section 4 of Pub. L. 104-331 provided that:

‘‘(a) IN GENERAL.—Each provision of Federal law that
is made applicable to the legislative branch under sec-
tion 102 of the Congressional Accountability Act of 1995
(2 U.S.C. 1302), and that is enacted later than 12 months
after the date of the enactment of this Act [Oct. 26,
1996], shall be deemed to apply with respect to ‘employ-
ing offices’ and ‘covered employees’ (within the mean-
ing of section 401 of title 3, United States Code, as
added by this Act), unless such law specifically pro-
vides otherwise and expressly cites this section.

“(b) REGULATIONS.—

‘(1) IN GENERAL.—The President, or the designee of
the President, shall issue regulations to implement
such provision.

‘“(2) AGENCY REGULATIONS.—The regulations issued
under paragraph (1) to implement a provision shall be
the same as substantive regulations promulgated by
the head of the appropriate executive agency to im-
plement the provision, except to the extent that the
President or designee may determine, for good cause
shown and stated together with the regulation, that
a modification of such regulations would be more ef-
fective for the implementation of the rights and pro-
tections under the section.”

§402. Application of laws

The following laws shall apply, as prescribed
by this chapter, to all employing offices (includ-
ing employing offices within the meaning of sec-
tion 411, to the extent prescribed therein):

(1) The Fair Labor Standards Act of 1938.
(2) Title VII of the Civil Rights Act of 1964.
(3) The Americans with Disabilities Act of

1990.

(4) The Age Discrimination in Employment

Act of 1967.

(5) The Family and Medical Leave Act of

1993.

(6) The Occupational Safety and Health Act

of 1970.

(7) Chapter 71 (relating to Federal service

labor-management relations) of title 5.

(8) The Employee Polygraph Protection Act

of 1988.

(9) The Worker Adjustment and Retraining

Notification Act.

(10) The Rehabilitation Act of 1973.
(11) Chapter 43 (relating to veterans’ employ-

ment and reemployment) of title 38.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4054.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, referred to in
par. (1), is act June 25, 1938, ch. 676, 52 Stat. 1060, as
amended, which is classified generally to chapter 8
(§201 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see section 201 of Title 29
and Tables.

The Civil Rights Act of 1964, referred to in par. (2), is
Pub. L. 88-352, July 2, 1964, 78 Stat. 252, as amended.
Title VII of the Act is classified generally to sub-
chapter VI (§2000e et seq.) of chapter 21 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 2000a of Title 42 and Tables.
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The Americans with Disabilities Act of 1990, referred
to in par. (3), is Pub. L. 101-336, July 26, 1990, 104 Stat.
327, as amended, which is classified principally to chap-
ter 126 (§12101 et seq.) of Title 42. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 12101 of Title 42 and Tables.

The Age Discrimination in Employment Act of 1967,
referred to in par. (4), is Pub. L. 90-202, Dec. 15, 1967, 81
Stat. 602, as amended, which is classified generally to
chapter 14 (§621 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 621 of Title 29 and Tables.

The Family and Medical Leave Act of 1993, referred to
in par. (5), is Pub. L. 103-3, Feb. 5, 1993, 107 Stat. 6, as
amended, which enacted sections 60m and 60n of Title
2, The Congress, sections 6381 to 6387 of Title 5, Govern-
ment Organization and Employees, and chapter 28
(§2601 et seq.) of Title 29, amended section 2105 of Title
5, and enacted provisions set out as notes under section
2601 of Title 29. For complete classification of this Act
to the Code, see Short Title note set out under section
2601 of Title 29 and Tables.

The Occupational Safety and Health Act of 1970, re-
ferred to in par. (6), is Pub. L. 91-596, Dec. 29, 1970, 84
Stat. 1590, as amended, which is classified principally
to chapter 15 (§651 et seq.) of Title 29. For complete
classification of this Act to the Code, see Short Title
note set out under section 651 of Title 29 and Tables.

The Employee Polygraph Protection Act of 1988, re-
ferred to in par. (8), is Pub. L. 100-347, June 27, 1988, 102
Stat. 646, as amended, which is classified generally to
chapter 22 (§2001 et seq.) of Title 29. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 2001 of Title 29 and Tables.

The Worker Adjustment and Retraining Notification
Act, referred to in par. (9), is Pub. L. 100-379, Aug. 4,
1988, 102 Stat. 890, which is classified generally to chap-
ter 23 (§2101 et seq.) of Title 29. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2101 of Title 29 and Tables.

The Rehabilitation Act of 1973, referred to in par. (10),
is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355, as amended,
which is classified generally to chapter 16 (§701 et seq.)
of Title 29. For complete classification of this Act to
the Code, see Short Title note set out under section 701
of Title 29 and Tables.

SUBCHAPTER II—EXTENSION OF RIGHTS
AND PROTECTIONS

PART A—EMPLOYMENT DISCRIMINATION, FAMILY
AND MEDICAL LEAVE, FAIR LABOR STANDARDS,
EMPLOYEE POLYGRAPH PROTECTION, WORKER
ADJUSTMENT AND RETRAINING, EMPLOYMENT
AND REEMPLOYMENT OF VETERANS, AND IN-
TIMIDATION

§411. Rights and protections under title VII of
the Civil Rights Act of 1964, the Age Dis-
crimination in Employment Act of 1967, the
Rehabilitation Act of 1973, and title I of the
Americans with Disabilities Act of 1990

(a) DISCRIMINATORY PRACTICES PROHIBITED.—
All personnel actions affecting covered employ-
ees shall be made free from any discrimination
based on—

(1) race, color, religion, sex, or national ori-
gin, within the meaning of section 703 of the
Civil Rights Act of 1964;

(2) age, within the meaning of section 15 of
the Age Discrimination in Employment Act of
1967; or

(3) disability, within the meaning of section
501 of the Rehabilitation Act of 1973 and sec-
tions 102 through 104 of the Americans with
Disabilities Act of 1990.
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(b) REMEDY.—
(1) C1vIL RIGHTS.—The remedy for a violation
of subsection (a)(1) shall be—

(A) such damages as would be appropriate
if awarded under section 706(g) of the Civil
Rights Act of 1964; and

(B) such compensatory damages as would
be appropriate if awarded under section 1977
of the Revised Statutes, or as would be ap-
propriate if awarded under sections
1977A(a)(1), 1977A(b)(2), and, irrespective of
the size of the employing  office,
1977A(b)(3)(D) of the Revised Statutes.

(2) AGE DISCRIMINATION.—The remedy for a
violation of subsection (a)(2) shall be—

(A) such damages as would be appropriate
if awarded under section 15(c) of the Age Dis-
crimination in Employment Act of 1967; and

(B) such liquidated damages as would be
appropriate if awarded under section 7(b) of
such Act.

In addition, the waiver provisions of section
7(f) of such Act shall apply to covered employ-
ees.

(3) DISABILITIES DISCRIMINATION.—The rem-
edy for a violation of subsection (a)(3) shall
be—

(A) such damages as would be appropriate
if awarded under section 505(a)(1) of the Re-
habilitation Act of 1973 or section 107(a) of
the Americans with Disabilities Act of 1990;
and

(B) such compensatory damages as would
be appropriate if awarded under sections
1977A(a)(2), 1977A(a)(3), 1977A(b)(2), and, irre-
spective of the size of the employing office,
1977TA(b)(3)(D) of the Revised Statutes.

(c) DEFINITIONS.—Except as otherwise specifi-
cally provided in this section, as used in this
section:

(1) COVERED EMPLOYEE.—The term ‘‘covered
employee’” means any employee of a unit of
the executive branch, including the Executive
Office of the President, whether appointed by
the President or by any other appointing au-
thority in the executive branch, who is not
otherwise entitled to bring an action under
any of the statutes referred to in subsection
(a), but does not include any individual—

(A) whose appointment is made by and
with the advice and consent of the Senate;

(B) who is appointed to an advisory com-
mittee, as defined in section 3(2) of the Fed-
eral Advisory Committee Act; or

(C) who is a member of the uniformed serv-
ices.

(2) EMPLOYING OFFICE.—The term ‘‘employ-
ing office”, with respect to a covered em-
ployee, means the office, agency, or other en-
tity in which the covered employee is em-
ployed (or sought employment or was em-
ployed in the case of an applicant or former
employee, respectively).

(d) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-
ignee of the President, shall issue regulations
to implement paragraphs (1) and (3) of sub-
section (a) and paragraphs (1) and (3) of sub-
section (b).
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(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same as
substantive regulations promulgated by the
appropriate officer of an executive agency to
implement the statutory provisions referred
to in paragraphs (1) and (3) of subsection (a)
and paragraphs (1) and (3) of subsection (b)—

(A) except to the extent that the President
or designee may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section; and

(B) except that the President or designee

may, at the discretion of the President or
designee, issue regulations to implement a
provision of section 717 of the Civil Rights
Act of 1964 or section 501 of the Rehabilita-
tion Act of 1973 that applies to employees in
the executive branch of the Federal Govern-
ment in lieu of an analogous statutory pro-
vision referred to in paragraph (1) or (3) of
subsection (a) or paragraph (1) or (3) of sub-
section (b), if the issuance of such regula-
tions—

(i) would be equally effective for the im-
plementation of the rights and protections
under this section; and

(ii) would promote uniformity in the ap-
plication of Federal law to employees in
the executive branch of the Federal Gov-
ernment.

(e) APPLICABILITY.—Subsections (a) through
(c), and section 417 (to the extent that it relates
to any matter under this section), shall apply
with respect to violations occurring on or after
the effective date of this chapter.

(f) EFFECTIVE DATE.—This section shall take
effect on October 1, 1997.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4055.)

REFERENCES IN TEXT

Sections 703, 706, and 717 of the Civil Rights Act of
1964, referred to in subsecs. (a)(1), (b)(1)(A), and
(d)(2)(B), are classified to sections 2000e-2, 2000e-5, and
2000e-16, respectively, of Title 42, The Public Health
and Welfare.

Sections 7 and 15 of the Age Discrimination in Em-
ployment Act of 1967, referred to in subsecs. (a)(1) and
(b)(2), are classified to sections 626 and 633a, respec-
tively, of Title 29, Labor.

Sections 501 and 505 of the Rehabilitation Act of 1973,
referred to in subsecs. (a)(3), (b)(3)(A), and (d)(2)(B), are
classified to sections 791 and 794a, respectively, of Title
29.

Sections 102 to 104 and 107 of the Americans with Dis-
abilities Act of 1990, referred to in subsecs. (a)(3) and
(b)(3)(A), are classified to sections 12112 to 12114 and
12117, respectively, of Title 42, The Public Health and
Welfare.

Sections 1977 and 1977A of the Revised Statutes, re-
ferred to in subsec. (b)(1)(B), (3)(B), are classified to sec-
tions 1981 and 1981a, respectively, of Title 42.

Section 3(2) of the Federal Advisory Committee Act,
referred to in subsec. (¢)(1)(B), is section 3(2) of Pub. L.
92-463, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

The effective date of this chapter, referred to in sub-
sec. (e), is Oct. 1, 1997, unless otherwise provided, see
section 471 of this title.
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EFFECTIVE DATE

Subsec. (d) of this section effective Oct. 26, 1996, see
section 471(b) of this title.

REGULATIONS
For provisions requiring that appropriate measures
be taken to ensure that any regulations required to im-
plement this section be in effect by Oct. 1, 1997, see sec-

tion 2(b)(1) of Pub. L. 104-331, set out as a note under
section 401 of this title.

§412. Rights and protections under the Family
and Medical Leave Act of 1993

(a) FAMILY AND MEDICAL LEAVE RIGHTS AND
PROTECTIONS PROVIDED.—

(1) IN GENERAL.—The rights and protections
established by sections 101 through 105 of the
Family and Medical Leave Act of 1993 shall
apply to covered employees.

(2) DEFINITIONS.—For purposes of the appli-
cation described in paragraph (1)—

(A) the term ‘“‘employer” as used in the
Family and Medical Leave Act of 1993 means
any employing office; and

(B) the term ‘‘eligible employee’ as used
in the Family and Medical Leave Act of 1993
means a covered employee who has been em-
ployed in any employing office for 12 months
and for at least 1,250 hours of employment
during the previous 12 months.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such remedy, including
liquidated damages, as would be appropriate if
awarded under paragraph (1) of section 107(a) of
the Family and Medical Leave Act of 1993.

(c) REGULATIONS T0O IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-
ignee of the President, shall issue regulations
to implement this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same as
substantive regulations promulgated by the
Secretary of Labor to implement the statu-
tory provisions referred to in subsections (a)
and (b)—

(A) except to the extent that the President
or designee may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section; and

(B) except that the President or designee
may, at the discretion of the President or
designee, issue regulations to implement a
provision of subchapter V of chapter 63 of
title 5, United States Code, that applies to
employees in the executive branch of the
Federal Government in lieu of an analogous
statutory provision referred to in subsection
(a) or (b), if the issuance of such regula-
tions—

(i) would be equally effective for the im-
plementation of the rights and protections
under this section; and

(ii) would promote uniformity in the ap-
plication of Federal law to employees in
the executive branch of the Federal Gov-
ernment.

(d) EFFECTIVE DATE.—Subsections (a) and (b)
shall take effect on the earlier of—
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(1) the effective date of regulations issued
under subsection (c); or
(2) October 1, 1998.

(Added Pub. L. 104331, §2(a), Oct. 26, 1996, 110
Stat. 4057.)
REFERENCES IN TEXT

The Family and Medical Leave Act of 1993, referred to
in subsecs. (a) and (b), is Pub. L. 103-3, Feb. 5, 1993, 107
Stat. 6, as amended, which enacted sections 60m and
60n of Title 2, The Congress, sections 6381 to 6387 of
Title 5, Government Organization and Employees, and
chapter 28 (§2601 et seq.) of Title 29, Labor, amended
section 2105 of Title 5, and enacted provisions set out as
notes under section 2601 of Title 29. Sections 101 to 105
and 107 of the Act are classified to sections 2611 to 2615
and 2617, respectively, of Title 29. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2601 of Title 29 and Tables.

EFFECTIVE DATE

Subsec. (¢) of this section effective Oct. 26, 1996, see
section 471(b) of this title.

§413. Rights and protections under the Fair
Labor Standards Act of 1938

(a) FAIR LABOR STANDARDS.—

(1) IN GENERAL.—The rights and protections
established by subsections (a)(1) and (d) of sec-
tion 6, section 7, and section 12(c) of the Fair
Labor Standards Act of 1938 shall apply to cov-
ered employees.

(2) INTERNS AND VOLUNTEERS.—For the pur-
poses of this section, the term ‘‘covered em-
ployee” does not include an intern or a volun-
teer as defined in regulations under subsection
(c).
(3) COMPENSATORY TIME.—Except as provided
in regulations under subsection (c)(3), covered
employees may not receive compensatory time
in lieu of overtime compensation.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such damages, including
liquidated damages, as would be appropriate if
awarded under section 16(b) of the Fair Labor
Standards Act of 1938.

(¢) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-
ignee of the President, shall issue regulations
to implement this section.

(2) AGENCY REGULATIONS.—Except as pro-
vided in paragraph (3), the regulations issued
under paragraph (1) shall be the same as sub-
stantive regulations promulgated by the Sec-
retary of Labor to implement the statutory
provisions referred to in subsections (a) and
(b) except to the extent that the President or
designee may determine, for good cause shown
and stated together with the regulation, that
a modification of such regulations would be
more effective for the implementation of the
rights and protections under this section.

(3) IRREGULAR WORK SCHEDULES.—The Presi-
dent or designee shall issue regulations for
covered employees whose work schedules di-
rectly depend on the schedule of the President
or the Vice President that shall be comparable
to the provisions in the Fair Labor Standards
Act of 1938 that apply to employees who have
irregular work schedules.

(d) EFFECTIVE DATE.—Subsections (a) and (b)
shall take effect on the earlier of—
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(1) the effective date of regulations issued
under subsection (c¢); or
(2) October 1, 1998.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4058.)
REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, referred to in
subsecs. (a)(1), (b), and (c)(3), is act June 25, 1938, ch.
676, 52 Stat. 1060, as amended, which is classified gener-
ally to chapter 8 (§201 et seq.) of Title 29, Labor. Sec-
tions 6, 7, 12, and 16 of the Act are classified to sections
206, 207, 212, and 216, respectively, of Title 29. For com-
plete classification of this Act to the Code, see section
201 of Title 29 and Tables.

EFFECTIVE DATE

Subsec. (¢) of this section effective Oct. 26, 1996, see
section 471(b) of this title.

§414. Rights and protections under the Em-
ployee Polygraph Protection Act of 1988

(a) POLYGRAPH PRACTICES PROHIBITED.—NoO
employing office may require a covered em-
ployee to take a lie detector test where such a
test would be prohibited if required by an em-
ployer under paragraph (1), (2), or (3) of section
3 of the Employee Polygraph Protection Act of
1988. In addition, the waiver provisions of sec-
tion 6(d) of such Act shall apply to covered em-
ployees.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such damages as would be
appropriate if awarded under section 6(c)(1) of
the Employee Polygraph Protection Act of 1988.

(c) REGULATIONS T0O IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-
ignee of the President, shall issue regulations
to implement this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same as
substantive regulations promulgated by the
Secretary of Labor to implement the statu-
tory provisions referred to in subsections (a)
and (b) except to the extent that the President
or designee may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section.

(d) EFFECTIVE DATE.—Subsections (a) and (b)
shall take effect on the earlier of—
(1) the effective date of regulations issued
under subsection (c¢); or
(2) October 1, 1998.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4058.)
REFERENCES IN TEXT

Sections 3 and 6 of the Employee Polygraph Protec-
tion Act of 1988, referred to in subsecs. (a) and (b), are
classified to sections 2002 and 2005, respectively, of
Title 29, Labor.

EFFECTIVE DATE

Subsec. (c) of this section effective Oct. 26, 1996, see
section 471(b) of this title.

§415. Rights and protections under the Worker
Adjustment and Retraining Notification Act

(a) WORKER ADJUSTMENT AND RETRAINING NO-
TIFICATION RIGHTS.—
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(1) IN GENERAL.—Except as provided in para-
graph (2), no employing office shall be closed
or mass layoff ordered within the meaning of
section 3 of the Worker Adjustment and Re-
training Notification Act until the end of a 60-
day period after the employing office serves
written notice of such prospective closing or
layoff to representatives of covered employees
or, if there are no representatives, to covered
employees.

(2) EXCEPTION.—

(A) IN GENERAL.—In the event that a Presi-
dent (hereinafter in this paragraph referred
to as the ‘“‘previous President’) is not elect-
ed to a successive term in office as a result
of the election of a new President—

(i) no notice or waiting period shall be
required under paragraph (1) with respect
to the separation of any individual de-
scribed in subparagraph (B), if such separa-
tion occurs pursuant to a closure or mass
layoff ordered after the term of the new
President commences; and

(ii) if any individual is separated from
service, or begins a period of leave under
the Family and Medical Leave Act of 1993,
before such term commences, nothing in
this chapter shall require reinstatement or
restoration to employment of the individ-
ual after such term commences.

(B) DESCRIPTION OF INDIVIDUALS.—AnN indi-
vidual described in this subparagraph is any
covered employee serving pursuant to an ap-
pointment made during—

(i) the term of office of the previous

President; or

(ii) any term, earlier than the term re-
ferred to in clause (i), during which such
previous President served as President or

Vice President.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such damages as would be
appropriate if awarded under paragraphs (1), (2),
and (4) of section 5(a) of the Worker Adjustment
and Retraining Notification Act.

(¢c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-
ignee of the President, shall issue regulations
to implement this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same as
substantive regulations promulgated by the
Secretary of Labor to implement the statu-
tory provisions referred to in subsections (a)
and (b) except to the extent that the President
or designee may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section.

(d) EFFECTIVE DATE.—Subsections (a) and (b)
shall take effect on the earlier of—
(1) the effective date of regulations issued
under subsection (c¢); or
(2) October 1, 1998.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4059.)
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REFERENCES IN TEXT

Sections 3 and 5 of the Worker Adjustment and Re-
training Notification Act, referred to in subsecs. (a)(1)
and (b), are classified to sections 2102 and 2104, respec-
tively, of Title 29, Labor.

The Family and Medical Leave Act of 1993, referred to
in subsec. (a)(2)(A)(ii), is Pub. L. 103-3, Feb. 5, 1993, 107
Stat. 6, as amended, which enacted sections 60m and
60n of Title 2, The Congress, sections 6381 to 6387 of
Title 5, Government Organization and Employees, and
chapter 28 (§2601 et seq.) of Title 29, amended section
2105 of Title 5, and enacted provisions set out as notes
under section 2601 of Title 29. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2601 of Title 29 and Tables.

EFFECTIVE DATE

Subsec. (¢c) of this section effective Oct. 26, 1996, see
section 471(b) of this title.

§416. Rights and protections relating to veter-
ans’ employment and reemployment

(a) EMPLOYMENT AND REEMPLOYMENT RIGHTS
OF MEMBERS OF THE UNIFORMED SERVICES.—
(1) IN GENERAL.—It shall be unlawful for an
employing office to—

(A) discriminate, within the meaning of
subsections (a) and (b) of section 4311 of title
38, against an eligible employee;

(B) deny to an eligible employee reemploy-
ment rights within the meaning of sections
4312 and 4313 of title 38; or

(C) deny to an eligible employee benefits
within the meaning of sections 4316, 4317,
and 4318 of title 38.

(2) DEFINITION.—For purposes of this section,
the term ‘‘eligible employee’’ means a covered
employee performing service in the uniformed
services, within the meaning of section 4303(13)
of title 38, whose service has not been termi-
nated upon the occurrence of any of the events
enumerated in section 4304 of such title.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such damages as would be
appropriate if awarded under paragraphs (1) and
(2)(A) of section 4323(c) of title 38.

(c) REGULATIONS T0O IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-
ignee of the President, shall issue regulations
to implement this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same as
substantive regulations promulgated by the
Secretary of Labor to implement the statu-
tory provisions referred to in subsections (a)
and (b)—

(A) except to the extent that the President
or designee may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section; and

(B) except that the President or designee
may, at the discretion of the President or
designee, issue regulations to implement a
provision of section 4314 or 4324 of title 38,
United States Code, that applies to employ-
ees in the executive branch of the Federal
Government in lieu of an analogous statu-
tory provision referred to in subsection (a)
or (b), if the issuance of such regulations—
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(i) would be equally effective for the im-
plementation of the rights and protections
under this section; and

(ii) would promote uniformity in the ap-
plication of Federal law to employees in
the executive branch of the Federal Gov-
ernment.

(d) EFFECTIVE DATE.—Subsections (a) and (b)
shall take effect on the earlier of—
(1) the effective date of regulations issued
under subsection (c¢); or
(2) October 1, 1998.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4060.)

EFFECTIVE DATE

Subsec. (¢c) of this section effective Oct. 26, 1996, see
section 471(b) of this title.

§417. Prohibition of intimidation or reprisal

(a) IN GENERAL.—It shall be unlawful for an
employing office to intimidate, take reprisal
against, or otherwise discriminate against, any
covered employee because the covered employee
has opposed any practice made unlawful by this
chapter, or because the covered employee has
initiated proceedings, made a charge, or testi-
fied, assisted, or participated in any manner in
a hearing or other proceeding under this chap-
ter.

(b) REMEDY.—A violation of subsection (a)
may be remedied by any legal remedy available
to redress the practice opposed by the covered
employee or other violation of law as to which
the covered employee initiated proceedings,
made a charge, or engaged in other conduct pro-
tected under subsection (a).

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4061.)

PART B—PUBLIC ACCESS PROVISIONS UNDER THE
AMERICANS WITH DISABILITIES ACT OF 1990

§421. Rights and protections under the Ameri-
cans with Disabilities Act of 1990

(a) RIGHTS AND PROTECTIONS.—The rights and
protections against discrimination in the provi-
sion of public services and accommodations es-
tablished by sections 201, 202, and 204, and sec-
tions 302, 303, and 309, of the Americans with
Disabilities Act of 1990 shall apply, to the extent
that public services, programs, or activities are
provided, with respect to the White House and
its appurtenant grounds and gardens, the
Dwight D. Hisenhower Executive Office Build-
ing, the New Executive Office Buildings, and any
other facility to the extent that offices are pro-
vided for employees of the Executive Office of
the President.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such remedy as would be
appropriate if awarded under section 203 or 308 of
the Americans with Disabilities Act of 1990, as
the case may be, except that, with respect to
any claim of employment discrimination, the
exclusive remedy shall be under section 411 of
this title. A remedy under the preceding sen-
tence shall be enforced in accordance with appli-
cable provisions of such section 203 or 308, as the
case may be.
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(c) DEFINITION.—For purposes of the applica-
tion under this section of the Americans with
Disabilities Act of 1990, the term ‘‘public entity”’
as used in such Act, means, to the extent that
public services, programs, or activities are pro-
vided, the White House and its appurtenant
grounds and gardens, the Dwight D. Eisenhower
Executive Office Building, the New Executive
Office Buildings, and any other facility to the
extent that offices are provided for employees of
the Executive Office of the President.

(d) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-
ignee of the President, shall issue regulations
to implement this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same as
substantive regulations promulgated by the
appropriate officer of an executive agency to
implement the statutory provisions referred
to in subsections (a) and (b)—

(A) except to the extent that the President
or designee may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section; and

(B) except that the President or designee
may, at the discretion of the President or
designee, issue regulations to implement a
provision of section 1, 2, 3, or 6 of the Act en-
titled ‘““An Act to insure that certain build-
ings financed with Federal funds are so de-
signed and constructed as to be accessible to
the physically handicapped’, approved Au-
gust 12, 1968 (commonly known as the ‘‘Ar-
chitectural Barriers Act of 1968’’) or section
501 of the Rehabilitation Act of 1973 that ap-
plies to agencies of the executive branch of
the Federal Government in lieu of an analo-
gous statutory provision referred to in sub-
section (a) or (b), if the issuance of such reg-
ulations—

(i) would be equally effective for the im-
plementation of the rights and protections
under this section; and

(ii) would promote uniformity in the ap-
plication of Federal law to agencies of the
executive branch of the Federal Govern-
ment.

(e) EFFECTIVE DATE.—Subsections (a), (b), and
(c) shall take effect on the earlier of—
(1) the effective date of regulations issued
under subsection (d); or
(2) October 1, 1998.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4061; amended Pub. L. 106-92, §2, Nov. 9,
1999, 113 Stat. 1309.)

REFERENCES IN TEXT

The Americans with Disabilities Act of 1990, referred
to in subsecs. (a) to (¢), is Pub. L. 101-336, July 26, 1990,
104 Stat. 327, as amended, which is classified principally
to chapter 126 (§12101 et seq.) of Title 42, The Public
Health and Welfare. Sections 201 to 204, 302, 303, 308, and
309 of the Act are classified to sections 12131 to 12134,
12182, 12183, 12188, and 12189, respectively, of Title 42.
For complete classification of this Act to the Code, see
Short Title note set out under section 12101 of Title 42
and Tables.
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Sections 1, 2, 3, and 6 of the Act of August 12, 1968,
commonly known as the Architectural Barriers Act of
1968, referred to in subsec. (d)(2)(B), are classified to
sections 4151 to 4153 and 4156, respectively, of Title 42.

Section 501 of the Rehabilitation Act of 1973, referred
to in subsec. (d)(2)(B), is classified to section 791 of
Title 29, Labor.

AMENDMENTS

1999—Subsecs. (a), (c¢). Pub. L. 106-92 substituted
“Dwight D. Eisenhower Executive Office Building’’ for
“0l1d Executive Office Building”’.

EFFECTIVE DATE

Subsec. (d) of this section effective Oct. 26, 1996, see
section 471(b) of this title.

PART C—OCCUPATIONAL SAFETY AND HEALTH
AcT OF 1970

§425. Rights and protections under the Occupa-
tional Safety and Health Act of 1970; proce-
dures for remedy of violations

(a) OCCUPATIONAL SAFETY AND HEALTH PROTEC-
TIONS.—

(1) IN GENERAL.—Each employing office and
each covered employee shall comply with the
provisions of section 5 of the Occupational
Safety and Health Act of 1970.

(2) DEFINITIONS.—For purposes of the appli-
cation under this section of the Occupational
Safety and Health Act of 1970—

(A) the term ‘“‘employer’ as used in such

Act means an employing office; and

(B) the term ‘‘employee’ as used in such

Act means a covered employee.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be an order to correct the
violation, including such order as would be ap-
propriate if issued under section 13(a) of the Oc-
cupational Safety and Health Act of 1970.

(c) PROCEDURES.—

(1) REQUESTS FOR INSPECTIONS.—Upon writ-
ten request of any employing office or covered
employee, the Secretary of Labor shall have
the authority to inspect and investigate places
of employment under the jurisdiction of em-
ploying offices in accordance with subsections
(a), (d), (e), and (f) of section 8 of the Occupa-
tional Safety and Health Act of 1970.

(2) CITATIONS, NOTICES, AND NOTIFICATIONS.—
The Secretary of Labor shall have the author-
ity, in accordance with sections 9 and 10 of the
Occupational Safety and Health Act of 1970, to
issue—

(A) a citation or notice to any employing
office responsible for correcting a violation
of subsection (a); or

(B) a notification to any employing office
that the Secretary of Labor believes has
failed to correct a violation for which a cita-
tion has been issued within the period per-
mitted for its correction.

(3) HEARINGS AND REVIEW.—If after issuing a
citation or notification, the Secretary of
Labor determines that a violation has not
been corrected—

(A) the citation and notification shall be
deemed a final order (within the meaning of
section 10(b) of the Occupational Safety and
Health Act of 1970) if the employer fails to
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notify the Secretary of Labor within 15 days
(excluding Saturdays, Sundays, and Federal
holidays) after receipt of the notice that the
employer intends to contest the citation or
notification; or

(B) opportunity for a hearing before the
Occupational Safety and Health Review
Commission shall be afforded in accordance
with section 10(c) of the Occupational Safety
and Health Act of 1970, if the employer gives
timely notice to the Secretary that he in-
tends to contest the citation or notification.

(4) VARIANCE PROCEDURES.—An employing of-
fice may request from the Secretary of Labor
an order granting a variance from a standard
made applicable by this section, in accordance
with sections 6(b)(6) and 6(d) of the Occupa-
tional Safety and Health Act of 1970.

(5) JUDICIAL REVIEW.—AnNy person or employ-
ing office aggrieved by a final decision of the
Occupational Safety and Health Review Com-
mission under paragraph (3) or the Secretary
of Labor under paragraph (4) may file a peti-
tion for review with the United States Court
of Appeals for the Federal Circuit under sec-
tion 1296 of title 28.

(6) COMPLIANCE DATE.—If new appropriated
funds are necessary to correct a violation of
subsection (a) for which a citation is issued, or
to comply with an order requiring correction
of such a violation, correction or compliance
shall take place as soon as possible, but not
later than the end of the fiscal year following
the fiscal year in which the citation is issued
or the order requiring correction becomes
final and not subject to further review.

(d) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-
ignee of the President, shall issue regulations
to implement this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same as
substantive regulations promulgated by the
Secretary of Labor to implement the statu-
tory provisions referred to in subsections (a)
and (b)—

(A) except to the extent that the President
or designee may determine, for good cause
shown and stated together with the regula-
tion, that a modification of such regulations
would be more effective for the implementa-
tion of the rights and protections under this
section; and

(B) except that the President or designee
may, at the discretion of the President or
designee, issue regulations to implement a
provision of section 19 of the Occupational
Safety and Health Act of 1970 that applies to
agencies or employees of the executive
branch of the Federal Government in lieu of
an analogous statutory provision referred to
in subsection (a) or (b), if the issuance of
such regulations—

(i) would be equally effective for the im-
plementation of the rights and protections
under this section; and

(ii) would promote uniformity in the ap-
plication of Federal law to employees in
the executive branch of the Federal Gov-
ernment.



§431

(3) EMPLOYING OFFICE RESPONSIBLE FOR COR-
RECTION.—The regulations issued under para-
graph (1) shall include a method of identifying,
for purposes of this section and for different
categories of violations of subsection (a), the
employing office responsible for correction of
a particular violation.

(e) EFFECTIVE DATE.—Subsections (a) through
(c) shall take effect on the earlier of—
(1) the effective date of regulations issued
under subsection (d); or
(2) October 1, 1998.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4062.)

REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in subsecs. (a) to (¢)(4) and (d)(2)(B), is Pub. L.
91-596, Dec. 29, 1970, 84 Stat. 1590, as amended, which is
classified principally to chapter 15 (§651 et seq.) of Title
29, Labor. Sections 5, 6, 8 to 10, 13, and 19 of the Act are
classified to sections 654, 655, 657 to 659, 662, and 668, re-
spectively, of Title 29. For complete classification of
this Act to the Code, see Short Title note set out under
section 651 of Title 29 and Tables.

EFFECTIVE DATE

Subsec. (d) of this section effective Oct. 26, 1996, see
section 471(b) of this title.

PART D—LABOR-MANAGEMENT RELATIONS

§431. Application of chapter 71 of title 5, relating
to Federal service labor-management rela-
tions; procedures for remedy of violations

(a) LABOR-MANAGEMENT RIGHTS.—Subject to
subsection (d), chapter 71 of title 5 shall apply to
employing offices and to covered employees and
representatives of those employees, except that
covered employees shall not have a right to re-
instatement pursuant to section 7118(a)(7)(C) or
7123 of title 5.

(b) DEFINITION.—For purposes of the applica-
tion under this section of chapter 71 of title 5,
the term ‘‘agency” as used in such chapter
means an employing office.

(¢c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Federal Labor Rela-
tions Authority shall issue regulations to im-
plement this section.

(2) AGENCY REGULATIONS.—Except as pro-
vided in subsection (d), the regulations issued
under paragraph (1) shall be the same as sub-
stantive regulations promulgated by the Au-
thority to implement the statutory provisions
referred to in subsection (a), except—

(A) to the extent the Authority may deter-
mine, for good cause shown and stated to-
gether with the regulation, that a modifica-
tion of such regulations would be more effec-
tive for the implementation of the rights
and protections under this section; or

(B) as the Authority may determine that a
modification of such regulations is nec-
essary to avoid a conflict of interest or ap-
pearance of a conflict of interest.

(d) SPECIFIC REGULATIONS REGARDING APPLICA-
TIONS TO CERTAIN EMPLOYING OFFICES.—
(1) REGULATIONS REQUIRED.—The Authority
shall issue regulations on the manner and the
extent to which the requirements and exemp-
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tions of chapter 71 of title 5 should apply to
covered employees who are employed in the of-
fices listed in paragraph (2). The regulations
shall, to the greatest extent practicable, be
consistent with the provisions and purposes of
chapter 71 of title 5 and of this chapter, and
shall be the same as the substantive regula-
tions issued by the Authority under such chap-
ter, except—

(A) to the extent the Authority may deter-
mine, for good cause shown and stated to-
gether with the regulation, that a modifica-
tion of such regulations would be more effec-
tive for the implementation of the rights
and protections under this section; and

(B) that the Authority shall exclude from
coverage under this section any covered em-
ployees who are employed in offices listed in
paragraph (2) if the Authority determines
that such exclusion is required because of—

(i) a conflict of interest or appearance of

a conflict of interest; or

(ii) the President’s or Vice President’s
constitutional responsibilities.

(2) OFFICES REFERRED TO.—The offices re-
ferred to in paragraph (1) include—

(A) the White House Office;

(B) the Executive Residence at the White
House;

(C) the Office of the Vice President;

(D) the Office of Policy Development;

(E) the Council of Economic Advisers;

(F) the National Security Council;

(G) the Office of Management and Budget;
and

(H) the Office of National Drug Control
Policy.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), subsections (a) and (b) shall take ef-
fect on the earlier of—

(A) the effective date of regulations issued
under subsection (c); or
(B) October 1, 1998.

(2) CERTAIN EMPLOYING OFFICES.—Sub-
sections (a) and (b) shall take effect, with re-
spect to employing offices, and employees of
employing offices, referred to in subsection
(d)(2), on the earlier of—

(A) the effective date of regulations issued
under subsection (d); or
(B) October 1, 1998.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4064.)

EFFECTIVE DATE

Subsecs. (¢) and (d) of this section effective Oct. 26,
1996, see section 471(b) of this title.

PART E—GENERAL

§435. Generally applicable remedies and limita-
tions

(a) ATTORNEY’S FEES.—If a covered employee,
with respect to any claim under this chapter, or
a qualified person with a disability, with respect
to any claim under section 421, is a prevailing
party in any proceeding under section 453(1), the
administrative agency may award attorney’s
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fees, expert fees, and any other costs as would be
appropriate if awarded under section 706(k) of
the Civil Rights Act of 1964.

(b) INTEREST.—In any proceeding under section
453(1), the same interest to compensate for delay
in payment shall be made available as would be
appropriate if awarded under section 717(d) of
the Civil Rights Act of 1964.

(c) CIVIL PENALTIES AND PUNITIVE DAMAGES.—
Except as otherwise provided in this chapter, no
civil penalty or punitive damages may be award-
ed with respect to any claim under this chapter.

(d) EXCLUSIVE PROCEDURE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), no person may commence an admin-
istrative or judicial proceeding to seek a rem-
edy for the rights and protections afforded by
this chapter except as provided in this chapter
and in sections 1296 and 1346(g) and chapter 179
of title 28.

(2) VETERANS.—A covered employee under
section 416 may also utilize any provisions of
chapter 43 of title 38 that are applicable to
that employee.

(e) SCOPE OF REMEDY.—Only a covered em-
ployee who has undertaken and completed the
procedures described in section 452 may be
granted a remedy under part A of this sub-
chapter.

(f) CONSTRUCTION.—

(1) DEFINITIONS AND EXEMPTIONS.—Except
where inconsistent with definitions and ex-
emptions provided in this chapter, the defini-
tions and exemptions in the laws made appli-
cable by this chapter shall apply under this
chapter.

(2) SIZE LIMITATIONS.—Notwithstanding para-
graph (1), provisions in the laws made applica-
ble under this chapter (other than paragraphs
(2) and (3) of section 2(a) of the Worker Adjust-
ment and Retraining Notification Act) deter-
mining coverage based on size, whether ex-
pressed in terms of numbers of employees,
amount of business transacted, or other meas-
ure, shall not apply in determining coverage
under this chapter.

(g) POLITICAL AFFILIATION.—It shall not be a
violation of any provision of this chapter to con-
sider, or make any employment decision based
on, the party affiliation, or political compatibil-
ity with the employing office, of an employee
who is a covered employee.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4066.)
REFERENCES IN TEXT

Sections 706 and 717 of the Civil Rights Act of 1964, re-
ferred to in subsecs. (a) and (b), are classified to sec-
tions 2000e-5 and 2000e-16, respectively, of Title 42, The
Public Health and Welfare.

Section 2 of the Worker Adjustment and Retraining
Notification Act, referred to in subsec. (f)(2), is classi-
fied to section 2101 of Title 29, Labor.

SUBCHAPTER III—ADMINISTRATIVE AND
JUDICIAL DISPUTE RESOLUTION PROCE-
DURES

§451. Procedure for consideration of alleged vio-
lations

The procedure for consideration of alleged vio-
lations of part A of subchapter II consists of—
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(1) counseling and mediation as provided in
section 452; and

(2) election, as provided in section 453, of ei-
ther—

(A) an administrative proceeding as pro-
vided in section 453(1) and judicial review as
provided in section 1296 of title 28; or

(B) a civil action in a district court of the
United States as provided in section 1346(g)
of title 28.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4067.)

§ 452. Counseling and mediation

(a) IN GENERAL.—The President, or the des-
ignee of the President, shall by regulation estab-
lish procedures substantially similar to those
under sections 402 and 403 of the Congressional
Accountability Act of 1995 for the counseling
and mediation of alleged violations of a law
made applicable under part A of subchapter II.

(b) EXHAUSTION REQUIREMENT.—A covered em-
ployee who has not exhausted counseling and
mediation under subsection (a) shall be ineli-
gible to make any election under section 453 or
otherwise pursue any further form of relief
under this subchapter.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4067.)

REFERENCES IN TEXT

Sections 402 and 403 of the Congressional Account-
ability Act of 1995, referred to in subsec. (a), are classi-
fied to sections 1402 and 1403, respectively, of Title 2,
The Congress.

EFFECTIVE DATE

Section effective Oct. 1, 1997, except that subsec. (a)
of this section effective Oct. 26, 1996, see section 471 of
this title.

§453. Election of proceeding

Not later than 90 days after a covered em-
ployee receives notice of the end of the period of
mediation, but no sooner than 30 days after re-
ceipt of such notification, such covered em-
ployee may either—

(1) file a complaint with the appropriate
agency, as determined under section 454; or

(2) file a civil action under section 1346(g) of
title 28.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4067.)

§ 454. Appropriate agencies

(a) IN GENERAL.—Except as provided in sub-
section (b), the appropriate agency under this
section with respect to an alleged violation of
part A of subchapter II shall be the Board. The
complaint in an action involving such an alleged
violation shall be processed under the proce-
dures specified by the President, or the designee
of the President, in such regulations as the
President or designee may issue.

(b) EXCEPTIONS.—

(1) DISCRIMINATION.—For purposes of any ac-
tion arising under section 411 (or any action
alleging intimidation, reprisal, or discrimina-
tion under section 417 relating to any practice
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made unlawful under section 411), the appro-
priate agency shall be the Equal Employment
Opportunity Commission, and the complaint
in any such action shall be processed under
the same administrative procedures as any
such complaint filed by any employee in the
executive branch of the Federal Government
(other than a covered employee).

(2) MIXED CASES.—In the case of any covered
employee (within the meaning of section 411)
who has been affected by an action which an
employee of an executive agency may appeal
to the Board and who alleges that a basis for
the action was discrimination prohibited by
section 411 (or any action alleging intimida-
tion, reprisal, or discrimination under section
417 relating to any practice made unlawful
under section 411), the initial appropriate
agency shall be the Board, and such matter
shall thereafter be processed in accordance
with section 7702(a)-(d) (disregarding para-
graph (2) of such subsection (a)) and (f) of title
5.

(3) JUDICIAL REVIEW.—Notwithstanding any
other provision of law (including any provision
of law referenced in paragraph (1) or (2)), judi-
cial review of any administrative decision
under this subsection shall be by appeal to the
United States Court of Appeals for the Federal
Circuit under section 1296 of title 28.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4067.)

EFFECTIVE DATE

Section effective Oct. 1, 1997, except that subsec. (a)
of this section effective Oct. 26, 1996, see section 471 of
this title.

§455. Effect of failure to issue regulations

In any proceeding under section 453(1), if the
President, or the designee of the President, has
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not issued a regulation on a matter for which
this chapter requires a regulation to be issued,
the administrative agency shall apply, to the ex-
tent necessary and appropriate, the most rel-
evant substantive executive agency regulation
promulgated to implement the statutory provi-
sion at issue in the proceeding.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4068.)

§ 456. Confidentiality

(a) COUNSELING.—AIl counseling under section
452 shall be strictly confidential, except that,
with the consent of the covered employee, the
employing office may be notified.

(b) MEDIATION.—AI1l mediation under section
452 shall be strictly confidential.

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4068.)

SUBCHAPTER IV—EFFECTIVE DATE
§471. Effective date

(a) IN GENERAL.—Except as otherwise provided
in this chapter, this chapter shall take effect on
October 1, 1997.

(b) REGULATIONS.—Sections 411(d), 412(c),
413(c), 414(c), 415(c), 416(c), 421(d), 425(d), 431(c),
431(d), 452(a), and 454(a) shall take effect on the
date of enactment of this Act.?

(Added Pub. L. 104-331, §2(a), Oct. 26, 1996, 110
Stat. 4068.)
REFERENCES IN TEXT

The date of enactment of this Act, referred to in sub-
sec. (b), probably means the date of enactment of Pub.
L. 104-331, which enacted this chapter and was approved
Oct. 26, 1996.

1See References in Text note below.



