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TITLE 5—APPENDIX

Federal Advisory Committee Act (Pub. L. 92-463)

Inspector General Act of 1978 (Pub. L. 95-452)

Ethicsin Government Act of 1978 (Titles| to V of Pub. L.
95-521)

Reor ganization Plans

FEDERAL ADVISORY COMMITTEE ACT

Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as amended by Pub. L. 94409, 85(c), Sept. 13, 1976,
90 Stat. 1247; Pub. L. 96-523, 82, Dec. 12, 1980, 94 Sat. 3040; Pub. L. 97-375, title 1, 8201(c),
Dec. 21, 1982, 96 Stat. 1822; Pub. L. 105-153, 8§2(a), (b), Dec. 17, 1997, 111 Stat. 2689; Pub. L.

111-259, title IV, 8410(a), Oct. 7, 2010, 124 Sat. 2724.

81. Short title
This Act may be cited as the "Federal Advisory Committee Act".

(Pub. L. 92463, 81, Oct. 6, 1972, 86 Stat. 770.)

SHORT TITLE OF 1997 AMENDMENT
Pub. L. 105-153, 81, Dec. 17, 1997, 111 Stat. 2689, provided that: "This Act [enacting section 15 of Pub.
L. 92-463, set out in this Appendix, amending section 3 of Pub. L. 92463, set out in this Appendix,
renumbering former section 15 of Pub. L. 92—463, set out in this Appendix, as section 16, and enacting
provisions set out as notes under sections 3 and 15 of Pub. L. 92463, set out in this Appendix] may be cited
as the 'Federal Advisory Committee Act Amendments of 1997'."

82. Findings and purpose
(a) The Congress finds that there are numerous committees, boards, commissions, councils, and
similar groups which have been established to advise officers and agencies in the executive branch of
the Federal Government and that they are frequently a useful and beneficial means of furnishing
expert advice, ideas, and diverse opinions to the Federal Government.
(b) The Congress further finds and declares that—
(1) the need for many existing advisory committees has not been adequately reviewed:
(2) new advisory committees should be established only when they are determined to be
essential and their number should be kept to the minimum necessary;
(3) advisory committees should be terminated when they are no longer carrying out the
purposes for which they were established;
(4) standards and uniform procedures should govern the establishment, operation,
administration, and duration of advisory committees;
(5) the Congress and the public should be kept informed with respect to the number, purpose,
membership, activities, and cost of advisory committees; and
(6) the function of advisory committees should be advisory only, and that all matters under their
consideration should be determined, in accordance with law, by the official, agency, or officer
involved.

(Pub. L. 92463, 82, Oct. 6, 1972, 86 Stat. 770.)



EXECUTIVE ORDER NO. 11686

Ex. Ord. No. 11686, Oct. 7, 1972, 37 F.R. 21421, which related to committee management, was superseded
by Ex. Ord. No. 11769, Feb. 21, 1974, 39 F.R. 7125, formerly set out below.

EXECUTIVE ORDER NO. 11769

Ex. Ord. No. 11769, Feb. 21, 1974, 39 F.R. 7125, which related to committee management, was revoked by
Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R. 61445, set out bel ow.

EX. ORD. NO. 12024. TRANSFER OF CERTAIN ADVISORY COMMITTEE FUNCTIONS

Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R. 61445, provided:

By virtue of the authority vested in me by the Constitution and statutes of the United States of America,
including the Federal Advisory Committee Act, as amended (5 U.S.C. App.), Section 301 of Title 3 of the
United States Code, Section 202 of the Budget and A ccounting Procedures Act of 1950 (31 U.S.C. 581c¢) [31
U.S.C. 1531], and Section 7 of Reorganization Plan No. 1 of 1977 (42 F.R. 56101 (October 21, 1977)) [set out
in this Appendix], and as President of the United States of America, in accord with the transfer of advisory
committee functions from the Office of Management and Budget to the General Services Administration
provided by Reorganization Plan No. 1 of 1977, it is hereby ordered as follows:

SECTION 1. Thetransfer, provided by Section 5F of Reorganization Plan No. 1 of 1977 (42 F.R. 56101)
[set out in this Appendix], of certain functions under the Federal Advisory Committee Act, as amended (5
U.S.C. App.), from the Office of Management and Budget and its Director to the Administrator of General
Servicesis hereby effective.

SEC. 2. Thereis hereby delegated to the Administrator of General Services al the functions vested in the
President by the Federal Advisory Committee Act, as amended, except that, the annual report to the Congress
required by Section 6(c) of that Act shall be prepared by the Administrator for the President's consideration
and transmittal to the Congress.

SEC. 3. The Director of the Office of Management and Budget shall take all actions necessary or
appropriate to effectuate the transfer of functions provided in this Order, including the transfer of funds,
personnel and positions, assets, liabilities, contracts, property, records, and other items related to the functions
transferred.

SEC. 4. Executive Order No. 11769 of February 21, 1974 is hereby revoked.

SEC. 5. Any rules, regulations, orders, directives, circulars, or other actions taken pursuant to the functions
transferred or reassigned as provided in this Order from the Office of Management and Budget to the
Administrator of General Services, shall remain in effect asif issued by the Administrator until amended,
modified, or revoked.

SEC. 6. This Order shall be effective November 20, 1977.

JMMY CARTER.

LOBBYISTSON AGENCY BOARDSAND COMMISSIONS

Memorandum of President of the United States, June 18, 2010, 75 F.R. 35955, provided:

Memorandum for the Heads of Executive Departments and Agencies

My Administration is committed to reducing the undue influence of specia interests that for too long has
shaped the national agenda and drowned out the voices of ordinary Americans. Special interests exert this
disproportionate influence, in part, by relying on lobbyists who have special accessthat is not available to all
citizens. Although lobbyists can sometimes play a constructive role by communicating information to the
government, their servicein privileged positions within the executive branch can perpetuate the culture of
special-interest access that | am committed to changing.

On the day after my inauguration, | signed Executive Order 13490, which places strict limits on the ability
of lobbyists to serve in Government positions related to their prior lobbying activities. Last September, we
took another step to close the revolving door through which lobbyists enter and exit Government positions
when we announced that my Administration aspires to keep Federal agencies advisory boards free of
federally registered lobbyists. Many departments and agencies are making this aspiration areality by no
longer placing federally registered |obbyists on advisory boards—a practice that | am now establishing as the
official policy of my Administration.

Accordingly, | hereby direct the heads of executive departments and agencies not to make any new
appointments or reappointments of federally registered lobbyists to advisory committees and other boards and
commissions. Within 90 days of the date of this memorandum, the Director of the Office of Management and
Budget shall issue proposed guidance designed to implement this policy to the full extent permitted by law.
The final guidance shall be issued following public comment on the proposed guidance.



This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

The Director of the Office of Management and Budget is hereby authorized and directed to publish this
memorandum in the Federal Register.

BARACK OBAMA.

83. Definitions

For the purpose of this Act—

(1) Theterm "Administrator" means the Administrator of General Services.

(2) The term "advisory committee” means any committee, board, commission, council,
conference, panel, task force, or other similar group, or any subcommittee or other subgroup
thereof (hereafter in this paragraph referred to as " committee™), which is—

(A) established by statute or reorganization plan, or
(B) established or utilized by the President, or
(C) established or utilized by one or more agencies,

in the interest of obtaining advice or recommendations for the President or one or more agencies
or officers of the Federal Government, except that such term excludes (i) any committee that is
composed wholly of full-time, or permanent part-time, officers or employees of the Federal
Government, and (ii) any committee that is created by the National Academy of Sciences or the
National Academy of Public Administration.

(3) Theterm "agency" has the same meaning as in section 551(1) of title 5, United States Code.

(4) The term "Presidential advisory committee” means an advisory committee which advises the
President.

(Pub. L. 92-463, §3, Oct. 6, 1972, 86 Stat. 770; 1977 Reorg. Plan No. 1, §5F, eff. Nov. 20, 1977, 42
F.R. 56101, 91 Stat. 1634; Pub. L. 105-153, §2(a), Dec. 17, 1997, 111 Stat. 2689.)

AMENDMENTS

1997—FPar. (2). Pub. L. 105-153, in closing provisions, substituted "such term excludes (i) any committee
that is composed wholly of full-time, or permanent part-time, officers or employees of the Federal
Government, and (i) any committee that is created by the National Academy of Sciences or the National
Academy of Public Administration.” for "such term excludes (i) the Advisory Commission on
Intergovernmental Relations, (ii) the Commission on Government Procurement, and (iii) any committee which
is composed wholly of full-time officers or employees of the Federal Government."

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-153, 82(c), Dec. 17, 1997, 111 Stat. 2691, provided that:

"(1) IN GENERAL.—Except as provided in paragraph (2), this section [enacting section 15 of Pub. L.
92463, set out in this Appendix, amending this section, and redesignating former section 15 of Pub. L.
92-463, set out in this Appendix, as section 16] and the amendments made by this section shall take effect on
the date of the enactment of this Act [Dec. 17, 1997].

"(2) RETROACTIVE EFFECT.—Subsection (a) [amending this section] and the amendments made by
subsection (a) shall be effective as of October 6, 1972, except that they shall not apply with respect to or
otherwise affect any particular advice or recommendations that are subject to any judicial action filed before
the date of the enactment of this Act."

TRANSFER OF FUNCTIONS

" 'Administrator’ means the Administrator of General Services' substituted for " 'Director’ means the
Director of the Office of Management and Budget" in par. (1) pursuant to Reorg. Plan No. 1 of 1977, 85F, 42
F.R. 56101, 91 Stat. 1634, set out in this Appendix, which transferred functions of Office of Management and
Budget and Director thereof relating to Committee Management Secretariat to Administrator of General
Services, effective Nov. 20, 1977, as provided by section 1 of Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R.
61445, set out under section 2 of this Act in this Appendix.



84. Applicability; restrictions
(a) The provisions of this Act or of any rule, order, or regulation promulgated under this Act shall
apply to each advisory committee except to the extent that any Act of Congress establishing any such
advisory committee specifically provides otherwise.
(b) Nothing in this Act shall be construed to apply to any advisory committee established or
utilized by—
(2) the Central Intelligence Agency;
(2) the Federal Reserve System; or
(3) the Office of the Director of National Intelligence, if the Director of National Intelligence
determines that for reasons of national security such advisory committee cannot comply with the
requirements of this Act.

(c) Nothing in this Act shall be construed to apply to any local civic group whose primary function
isthat of rendering a public service with respect to a Federal program, or any State or local
committee, council, board, commission, or similar group established to advise or make
recommendations to State or local officials or agencies.

(Pub. L. 92-463, §4, Oct. 6, 1972, 86 Stat. 771; Pub. L. 111-259, title IV, 8410(a), Oct. 7, 2010, 124
Stat. 2724.)

AMENDMENTS
2010—Subsec. (b)(3). Pub. L. 111-259 added par. (3).

85. Responsibilities of Congressional committees; review; guidelines

(a) Inthe exercise of itslegidative review function, each standing committee of the Senate and the
House of Representatives shall make a continuing review of the activities of each advisory
committee under its jurisdiction to determine whether such advisory committee should be abolished
or merged with any other advisory committee, whether the responsibilities of such advisory
committee should be revised, and whether such advisory committee performs a necessary function
not already being performed. Each such standing committee shall take appropriate action to obtain
the enactment of |egislation necessary to carry out the purpose of this subsection.

(b) In considering legislation establishing, or authorizing the establishment of any advisory
committee, each standing committee of the Senate and of the House of Representatives shall
determine, and report such determination to the Senate or to the House of Representatives, asthe
case may be, whether the functions of the proposed advisory committee are being or could be
performed by one or more agencies or by an advisory committee already in existence, or by
enlarging the mandate of an existing advisory committee. Any such legislation shall—

(1) contain aclearly defined purpose for the advisory committee;

(2) require the membership of the advisory committee to be fairly balanced in terms of the
points of view represented and the functions to be performed by the advisory committee;

(3) contain appropriate provisions to assure that the advice and recommendations of the
advisory committee will not be inappropriately influenced by the appointing authority or by any
gpecial interest, but will instead be the result of the advisory committee's independent judgment;

(4) contain provisions dealing with authorization of appropriations, the date for submission of
reports (if any), the duration of the advisory committee, and the publication of reports and other
materials, to the extent that the standing committee determines the provisions of section 10 of this
Act to be inadequate; and

(5) contain provisions which will assure that the advisory committee will have adequate staff
(either supplied by an agency or employed by it), will be provided adequate quarters, and will
have funds available to meet its other necessary expenses.



(c) To the extent they are applicable, the guidelines set out in subsection (b) of this section shall be
followed by the President, agency heads, or other Federal officialsin creating an advisory
committee.

(Pub. L. 92463, 85, Oct. 6, 1972, 86 Stat. 771.)

86. Responsibilities of the President; report to Congress, annual report to
Congress; exclusion

(a) The President may delegate responsibility for evaluating and taking action, where appropriate,
with respect to all public recommendations made to him by Presidential advisory committees.

(b) Within one year after a Presidential advisory committee has submitted a public report to the
President, the President or his delegate shall make areport to the Congress stating either his
proposals for action or his reasons for inaction, with respect to the recommendations contained in the
public report.

(c) The President shall, not later than December 31 of each year, make an annual report to the
Congress on the activities, status, and changes in the composition of advisory committeesin
existence during the preceding fiscal year. The report shall contain the name of every advisory
committee, the date of and authority for its creation, its termination date or the date it isto make a
report, its functions, areference to the reports it has submitted, a statement of whether it isan ad hoc
or continuing body, the dates of its meetings, the names and occupations of its current members, and
the total estimated annual cost to the United States to fund, service, supply, and maintain such
committee. Such report shall include alist of those advisory committees abolished by the President,
and in the case of advisory committees established by statute, alist of those advisory committees
which the President recommends be abolished together with his reasons therefor. The President shall
exclude from this report any information which, in his judgment, should be withheld for reasons of
national security, and he shall include in such report a statement that such information is excluded.

(Pub. L. 92-463, §6, Oct. 6, 1972, 86 Stat. 772; Pub. L. 97-375, title I1, §201(c), Dec. 21, 1982, 96
Stat. 1822.)

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of reporting provisions in subsec. (c) of this section, see section
3003 of Pub. L. 10466, as amended, set out as a note under section 1113 of Title 31, Money and Finance, and
page 173 of House Document No. 103—7.

AMENDMENTS

1982—Subsec. (c). Pub. L. 97-375 substituted provision that the President shall, not later than Dec. 31 of
each year, make an annual report to Congress on the activities, status, and changes in the composition of
advisory committees in existence during the preceding fiscal year, for provision the President, not later than
March 31 of each calendar year after 1972, make an annual report to Congress on the activities, status, and
changes in the composition of advisory committees in existence during the preceding calendar year.

EFFECTIVE DATE OF 1982 AMENDMENT

Pub. L. 97-375, title 11, 8201(c), Dec. 21, 1982, 96 Stat. 1822, provided that the amendment made by that
subsection is effective July 1, 1983.

87. Responsibilities of the Administrator of General Services, Committee
Management Secretariat, establishment; review; recommendationsto
President and Congress; agency cooper ation; per formance guidelines;
uniform pay guidelines; travel expenses; expense recommendations

(a) The Administrator shall establish and maintain within the General Services Administration a
Committee Management Secretariat, which shall be responsible for all matters relating to advisory
committees.



(b) The Administrator shall, immediately after October 6, 1972, institute a comprehensive review
of the activities and responsibilities of each advisory committee to determine—
(1) whether such committeeis carrying out its purpose;
(2) whether, consistent with the provisions of applicable statutes, the responsibilities assigned to
it should be revised,
(3) whether it should be merged with other advisory committees; or
(4) whether it should be abolished.

The Administrator may from time to time request such information as he deems necessary to carry
out his functions under this subsection. Upon the completion of the Administrator's review he shall
make recommendations to the President and to either the agency head or the Congress with respect
to action he believes should be taken. Thereafter, the Administrator shall carry out asimilar review
annually. Agency heads shall cooperate with the Administrator in making the reviews required by
this subsection.

(c) The Administrator shall prescribe administrative guidelines and management controls
applicable to advisory committees, and, to the maximum extent feasible, provide advice, assistance,
and guidance to advisory committees to improve their performance. In carrying out his functions
under this subsection, the Administrator shall consider the recommendations of each agency head
with respect to means of improving the performance of advisory committees whose duties are related
to such agency.

(d)(1) The Administrator, after study and consultation with the Director of the Office of Personnel
Management, shall establish guidelines with respect to uniform fair rates of pay for comparable
services of members, staffs, and consultants of advisory committeesin a manner which gives
appropriate recognition to the responsibilities and qualifications required and other relevant factors.
Such regulations shall provide that—

(A) no member of any advisory committee or of the staff of any advisory committee shall
receive compensation at arate in excess of the rate specified for GS-18 of the General Schedule
under section 5332 of title 5, United States Code;

(B) such members, while engaged in the performance of their duties away from their homes or
regular places of business, may be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of title 5, United States Code, for persons employed
intermittently in the Government service; and

(C) such members—

(i) who are blind or deaf or who otherwise qualify as handicapped individuals (within the
meaning of section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 794)), and

(if) who do not otherwise qualify for assistance under section 3102 of title 5, United States
Code, by reason of being an employee of an agency (within the meaning of section 3102(a)(1)
of such title 5),

may be provided services pursuant to section 3102 of such title 5 while in performance of their
advisory committee duties.

(2) Nothing in this subsection shall prevent—
(A) anindividual who (without regard to his service with an advisory committee) is afull-time
employee of the United States, or
(B) an individual who immediately before his service with an advisory committee was such an
employee,

from receiving compensation at the rate at which he otherwise would be compensated (or was
compensated) as a full-time employee of the United States.

(e) The Administrator shall include in budget recommendations a summary of the amounts he
deems necessary for the expenses of advisory committees, including the expenses for publication of
reports where appropriate.



(Pub. L. 92463, 87, Oct. 6, 1972, 86 Stat. 772; 1977 Reorg. Plan No. 1, 85F, eff. Nov. 20, 1977, 42
F.R. 56101, 91 Stat. 1634; 1978 Reorg. Plan No. 2, 8102, eff. Jan. 1, 1979, 43 F.R. 36067, 92 Stat.
3783; Pub. L. 96-523, 82, Dec. 12, 1980, 94 Stat. 3040.)

REFERENCESIN TEXT

Section 501 of the Rehabilitation Act of 1973, referred to in subsec. (d)(1)(C)(i), is classified to section 791
of Title 29, Labor, rather than to section 794 of Title 29 as shown in text.

AMENDMENTS
1980—Subsec. (d)(1)(C). Pub. L. 96-523 added subpar. (C).

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-523 effective sixty days after Dec. 12, 1980, see section 3 of Pub. L. 96-523, set
out as a note under section 3102 of thistitle.

TRANSFER OF FUNCTIONS

"Director of the Office of Personnel Management" substituted for "Civil Service Commission" in subsec.
(d) pursuant to Reorg. Plan No. 2 of 1978, 8102, 43 F.R. 36037, 92 Stat. 3783, set out under section 1101 of
thistitle, which transferred functions vested by statute in United States Civil Service Commission to Director
of Office of Personnel Management (except as otherwise specified), effective Jan. 1, 1979, as provided by
section 1-102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out under section 1101 of thistitle.

"Administrator”, "Administrator's’, "Administrator of General Services', and "General Services
Administration" substituted for "Director”, "Director's’, "Director, Office of Management and Budget”, and
"Office of Management and Budget" in text pursuant to Reorg. Plan No. 1 of 1977, 85F, 42 F.R. 56101, 91
Stat. 1634, set out in this Appendix, which transferred functions of Office of Management and Budget and
Director thereof relating to Committee Management Secretariat to Administrator of General Services,
effective Nov. 20, 1977, as provided by section 1 of Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R. 61445, set out
under section 2 of this Act in this Appendix.

REFERENCESIN OTHER LAWSTO GS-16, 17, OR 18 PAY RATES

References in laws to the rates of pay for GS-16, 17, or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable under specified sections of thistitle, see section 529
[title ], 8101(c)(1)] of Pub. L. 101-509, set out in a note under section 5376 of thistitle.

88. Responsibilities of agency heads; Advisory Committee Management Officer,
designation
(a) Each agency head shall establish uniform administrative guidelines and management controls
for advisory committees established by that agency, which shall be consistent with directives of the
Administrator under section 7 and section 10. Each agency shall maintain systematic information on
the nature, functions, and operations of each advisory committee within its jurisdiction.
(b) The head of each agency which has an advisory committee shall designate an Advisory
Committee Management Officer who shall—
(1) exercise control and supervision over the establishment, procedures, and accomplishments
of advisory committees established by that agency;
(2) assemble and maintain the reports, records, and other papers of any such committee during
its existence; and
(3) carry out, on behalf of that agency, the provisions of section 552 of title 5, United States
Code, with respect to such reports, records, and other papers.

(Pub. L. 92463, 88, Oct. 6, 1972, 86 Stat. 773; 1977 Reorg. Plan No. 1, 85F, eff. Nov. 20, 1977, 42
F.R. 56101, 91 Stat. 1634.)

TRANSFER OF FUNCTIONS
"Administrator", meaning Administrator of General Services, substituted for "Director”, meaning Director
of Office of Management and Budget, in subsec. (a) pursuant to Reorg. Plan No. 1 of 1977, 85F, 42 F.R.
56101, 91 Stat. 1634, set out in this Appendix, which transferred functions of Office of Management and



Budget and Director thereof relating to Committee Management Secretariat to Administrator of General
Services, effective Nov. 20, 1977, as provided by section 1 of Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R.
61445, set out under section 2 of this Act in this Appendix.

89. Establishment and pur pose of advisory committees; publication in Federal
Register; charter: filing, contents, copy
(a) No advisory committee shall be established unless such establishment is—
(2) specifically authorized by statute or by the President; or
(2) determined as a matter of formal record, by the head of the agency involved after
consultation with the Administrator, with timely notice published in the Federal Register, to bein
the public interest in connection with the performance of dutiesimposed on that agency by law.

(b) Unless otherwise specifically provided by statute or Presidential directive, advisory
committees shall be utilized solely for advisory functions. Determinations of action to be taken and
policy to be expressed with respect to matters upon which an advisory committee reports or makes
recommendations shall be made solely by the President or an officer of the Federal Government.

(c) No advisory committee shall meet or take any action until an advisory committee charter has
been filed with (1) the Administrator, in the case of Presidential advisory committees, or (2) with the
head of the agency to whom any advisory committee reports and with the standing committees of the
Senate and of the House of Representatives having legidlative jurisdiction of such agency. Such
charter shall contain the following information:

(A) the committee's official designation;

(B) the committee's objectives and the scope of its activity;

(C) the period of time necessary for the committee to carry out its purposes,

(D) the agency or official to whom the committee reports;

(E) the agency responsible for providing the necessary support for the committee;

(F) adescription of the duties for which the committee is responsible, and, if such duties are not
solely advisory, a specification of the authority for such functions;

(G) the estimated annual operating costs in dollars and man-years for such committee;

(H) the estimated number and frequency of committee meetings;

(I) the committee's termination date, if less than two years from the date of the committee's
establishment; and

(J) the date the charter isfiled.

A copy of any such charter shall also be furnished to the Library of Congress.

(Pub. L. 92463, 89, Oct. 6, 1972, 86 Stat. 773; 1977 Reorg. Plan No. 1, §85F, eff. Nov. 20, 1977, 42
F.R. 56101, 91 Stat. 1634.)

TRANSFER OF FUNCTIONS

"Administrator”, meaning Administrator of Genera Services, substituted for "Director”, meaning Director
of Office of Management and Budget, in subsecs. (8)(2) and (c) pursuant to Reorg. Plan No. 1 of 1977, 85F,
42 F.R. 56101, 91 Stat. 1634, set out in this Appendix, which transferred functions of Office of Management
and Budget and Director thereof relating to Committee Management Secretariat to Administrator of General
Services, effective Nov. 20, 1977, as provided by section 1 of Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R.
61445, set out under section 2 of this Act in this Appendix.

810. Advisory committee procedur es, meetings, notice, publication in Feder al
Register; regulations; minutes; certification; annual report; Federal officer
or employee, attendance

(8)(1) Each advisory committee meeting shall be open to the public.



(2) Except when the President determines otherwise for reasons of national security, timely notice
of each such meeting shall be published in the Federal Register, and the Administrator shall
prescribe regulations to provide for other types of public notice to insure that all interested persons
are notified of such meeting prior thereto.

(3) Interested persons shall be permitted to attend, appear before, or file statements with any
advisory committee, subject to such reasonable rules or regulations as the Administrator may
prescribe.

(b) Subject to section 552 of title 5, United States Code, the records, reports, transcripts, minutes,
appendixes, working papers, drafts, studies, agenda, or other documents which were made available
to or prepared for or by each advisory committee shall be available for public inspection and copying
at asingle location in the offices of the advisory committee or the agency to which the advisory
committee reports until the advisory committee ceases to exist.

(c) Detailed minutes of each meeting of each advisory committee shall be kept and shall contain a
record of the persons present, a complete and accurate description of matters discussed and
conclusions reached, and copies of al reports received, issued, or approved by the advisory
committee. The accuracy of all minutes shall be certified to by the chairman of the advisory
committee.

(d) Subsections (a)(1) and (a)(3) of this section shall not apply to any portion of an advisory
committee meeting where the President, or the head of the agency to which the advisory committee
reports, determines that such portion of such meeting may be closed to the public in accordance with
subsection (c) of section 552b of title 5, United States Code. Any such determination shall bein
writing and shall contain the reasons for such determination. If such a determination is made, the
advisory committee shall issue areport at least annually setting forth a summary of its activities and
such related matters as would be informative to the public consistent with the policy of section
552(b) of title 5, United States Code.

(e) There shall be designated an officer or employee of the Federal Government to chair or attend
each meeting of each advisory committee. The officer or employee so designated is authorized,
whenever he determines it to be in the public interest, to adjourn any such meeting. No advisory
committee shall conduct any meeting in the absence of that officer or employee.

(f) Advisory committees shall not hold any meetings except at the call of, or with the advance
approval of, adesignated officer or employee of the Federal Government, and in the case of advisory
committees (other than Presidential advisory committees), with an agenda approved by such officer
or employee.

(Pub. L. 92-463, §10, Oct. 6, 1972, 86 Stat. 774; Pub. L. 94-409, §5(c), Sept. 13, 1976, 90 Stat.
1247; 1977 Reorg. Plan No. 1, 85F, eff. Nov. 20, 1977, 42 F.R. 56101, 91 Stat. 1634.)

AMENDMENTS
1976—Subsec. (d). Pub. L. 94-409 inserted "portion of an" after "to any" and substituted provisions
relating to determinations for closing to the public such portion of the meeting in accordance with section
552b(c) of title 5, for provisions relating to determinations of matters listed in section 552(b) of title 5.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-409 effective 180 days after Sept. 13, 1976, see section 6 of Pub. L. 94-409, set
out as an Effective Date note under section 552b of thistitle.

TRANSFER OF FUNCTIONS

"Administrator", meaning Administrator of General Services, substituted for "Director”, meaning Director
of Office of Management and Budget, in subsec. (a8)(2), (3) pursuant to Reorg. Plan No. 1 of 1977, 85F, 42
F.R. 56101, 91 Stat. 1634, set out in this Appendix, which transferred functions of Office of Management and
Budget and Director thereof relating to Committee Management Secretariat to Administrator of General
Services, effective Nov. 20, 1977, as provided by section 1 of Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R.
61445, set out under section 2 of this Act in this Appendix.

811. Availability of transcripts; " agency proceeding”



(a) Except where prohibited by contractual agreements entered into prior to the effective date of
this Act, agencies and advisory committees shall make available to any person, at actual cost of
duplication, copies of transcripts of agency proceedings or advisory committee meetings.

(b) Asused in this section "agency proceeding” means any proceeding as defined in section
551(12) of title 5, United States Code.

(Pub. L. 92463, 811, Oct. 6, 1972, 86 Stat. 775.)

REFERENCESIN TEXT

Effective date of this Act, referred to in subsec. (a), as meaning effective upon expiration of ninety days
following enactment of Pub. L. 92463 on Oct. 6, 1972, see section 15 of Pub. L. 92-463.

812. Fiscal and administrative provisions; record-keeping; audit; agency support
services

(a) Each agency shall keep records as will fully disclose the disposition of any funds which may
be at the disposal of its advisory committees and the nature and extent of their activities. The General
Services Administration, or such other agency as the President may designate, shall maintain
financial records with respect to Presidential advisory committees. The Comptroller Genera of the
United States, or any of his authorized representatives, shall have access, for the purpose of audit and
examination, to any such records.

(b) Each agency shall be responsible for providing support services for each advisory committee
established by or reporting to it unless the establishing authority provides otherwise. Where any such
advisory committee reports to more than one agency, only one agency shall be responsible for
support services at any one time. In the case of Presidential advisory committees, such services may
be provided by the General Services Administration.

(Pub. L. 92463, 812, Oct. 6, 1972, 86 Stat. 775.)

813. Responsibilitiesof Library of Congress; reportsand background papers,
depository
Subject to section 552 of title 5, United States Code, the Administrator shall provide for the filing
with the Library of Congress of at least eight copies of each report made by every advisory
committee and, where appropriate, background papers prepared by consultants. The Librarian of

Congress shall establish a depository for such reports and papers where they shall be available to
public inspection and use.

(Pub. L. 92463, 813, Oct. 6, 1972, 86 Stat. 775; 1977 Reorg. Plan No. 1, 85F, eff. Nov. 20, 1977,
42 F.R. 56101, 91 Stat. 1634.)

TRANSFER OF FUNCTIONS
"Administrator", meaning Administrator of General Services, substituted in text for "Director", meaning
Director of Office of Management and Budget, pursuant to Reorg. Plan No. 1 of 1977, 85F, 42 F.R. 56101, 91
Stat. 1634, set out in this Appendix, which transferred functions of Office of Management and Budget and
Director thereof relating to Committee Management Secretariat to Administrator of General Services,
effective Nov. 20, 1977, as provided by section 1 of Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R. 61445, set out
under section 2 of this Act in this Appendix.

814. Termination of advisory committees; renewal; continuation
(8)(1) Each advisory committee which isin existence on the effective date of this Act shall
terminate not |ater than the expiration of the two-year period following such effective date unless—
(A) in the case of an advisory committee established by the President or an officer of the
Federal Government, such advisory committee is renewed by the President or that officer by



appropriate action prior to the expiration of such two-year period; or
(B) in the case of an advisory committee established by an Act of Congress, its duration is
otherwise provided for by law.

(2) Each advisory committee established after such effective date shall terminate not later than the
expiration of the two-year period beginning on the date of its establishment unless—

(A) inthe case of an advisory committee established by the President or an officer of the
Federal Government such advisory committee is renewed by the President or such officer by
appropriate action prior to the end of such period; or

(B) inthe case of an advisory committee established by an Act of Congress, its duration is
otherwise provided for by law.

(b)(1) Upon the renewal of any advisory committee, such advisory committee shall file a charter
in accordance with section 9(c).

(2) Any advisory committee established by an Act of Congress shall file a charter in accordance
with such section upon the expiration of each successive two-year period following the date of
enactment of the Act establishing such advisory committee.

(3) No advisory committee required under this subsection to file a charter shall take any action
(other than preparation and filing of such charter) prior to the date on which such charter isfiled.

(c) Any advisory committee which is renewed by the President or any officer of the Federal
Government may be continued only for successive two-year periods by appropriate action taken by
the President or such officer prior to the date on which such advisory committee would otherwise
terminate.

(Pub. L. 92463, 814, Oct. 6, 1972, 86 Stat. 776.)

REFERENCESIN TEXT

Effective date of this Act, referred to in subsec. (a)(1), as meaning effective upon expiration of ninety days
following enactment of Pub. L. 92-463 on Oct. 6, 1972, see section 15 of Pub. L. 92-463.

EX. ORD. NO. 12838. TERMINATION AND LIMITATION OF FEDERAL ADVISORY
COMMITTEES

Ex. Ord. No. 12838, Feb. 10, 1993, 58 F.R. 8207, provided:

By the authority vested in me as President by the Constitution and the laws of the United States of America,
including the Federal Advisory Committee Act ("FACA"), asamended (5 U.S.C. App.), it is hereby ordered
asfollows:

SECTION 1. Each executive department and agency shall terminate not less than one-third of the advisory
committees subject to FACA (and not required by statute) that are sponsored by the department or agency by
no later than the end of fiscal year 1993.

SEC. 2. Within 90 days, the head of each executive department and agency shall submit to the Director of
the Office of Management and Budget, for each advisory committee subject to FACA sponsored by that
department or agency: (a) adetailed justification for the continued existence, or a brief description in support
of the termination, of any advisory committee not required by statute; and (b) a detailed recommendation for
submission to the Congress to continue or to terminate any advisory committee required by statute. The
Administrator of General Services shall prepare such justifications and recommendations for each advisory
committee subject to FACA and not sponsored by a department or agency.

SEC. 3. Effective immediately, executive departments and agencies shall not create or sponsor a new
advisory committee subject to FACA unless the committeeis required by statute or the agency head (a) finds
that compelling considerations necessitate creation of such acommittee, and (b) receives the approval of the
Director of the Office of Management and Budget. Such approval shall be granted only sparingly and only if
compelled by considerations of national security, health or safety, or similar national interests. These
regquirements shall apply in addition to the notice and other approval requirements of FACA.

SEC. 4. The Director of the Office of Management and Budget shall issue detailed instructions regarding
the implementation of this order, including exemptions necessary for the delivery of essential servicesand
compliance with applicable law.

SEC. 5. All independent regul atory commissions and agencies are requested to comply with the provisions
of this order.



WILLIAM J. CLINTON.

CONTINUANCE OF CERTAIN FEDERAL ADVISORY COMMITTEES

Ex. Ord. No. 13811, Sept. 29, 2017, 82 F.R. 46363, provided:

By the authority vested in me as President, by the Constitution and the laws of the United States of
America, and consistent with the provisions of the Federal Advisory Committee Act, as amended (5 U.S.C.
App.), itis hereby ordered as follows:

SECTION 1. Each advisory committee listed below is continued until September 30, 2019.

() Committee for the Preservation of the White House; Executive Order 11145, as amended (Department
of the Interior).

(b) President's Commission on White House Fellowships; Executive Order 11183, as amended (Office of
Personnel Management).

(c) President's Committee on the National Medal of Science; Executive Order 11287, as amended (National
Science Foundation).

(d) President's Export Council; Executive Order 12131, as amended (Department of Commerce).

(e) President's Committee on the International Labor Organization; Executive Order 12216, as amended
(Department of Labor).

(f) President’'s National Security Telecommunications Advisory Committee; Executive Order 12382, as
amended (Department of Homeland Security).

(g) National Industrial Security Program Policy Advisory Committee; Executive Order 12829, as amended
(National Archives and Records Administration).

(h) Trade and Environment Policy Advisory Committee; Executive Order 12905 (Office of the United
States Trade Representative).

(i) Governmental Advisory Committee to the United States Representative to the North American
Commission for Environmental Cooperation; Executive Order 12915 (Environmental Protection Agency).

(j) National Advisory Committee to the United States Representative to the North American Commission
for Environmental Cooperation; Executive Order 12915 (Environmental Protection Agency).

(k) Good Neighbor Environmental Board; Executive Order 12916, as amended (Environmental Protection
Agency).

() Presidential Advisory Council on HIV/AIDS; Executive Order 12963, as amended (Department of
Health and Human Services).

(m) President's Committee for People with Intellectual Disabilities; Executive Order 12994, as amended
(Department of Health and Human Services).

(n) Invasive Species Advisory Committee; Executive Order 13112, as amended (Department of the
Interior).

(o) Marine Protected Areas Federal Advisory Committee; Executive Order 13158 (Department of
Commerce).

(p) Advisory Board on Radiation and Worker Health; Executive Order 13179 (Department of Health and
Human Services).

(g) National Infrastructure Advisory Council; Executive Order 13231, as amended (Department of
Homeland Security).

(r) President's Council on Fitness, Sports, and Nutrition; Executive Order 13265, as amended (Department
of Health and Human Services).

(s) President's Advisory Commission on Asian Americans and Pacific Islanders; Executive Order 13515, as
amended (Department of Education).

(t) President's Council of Advisors on Science and Technology; Executive Order 13539, as amended
(Department of Energy).

(u) Interagency Task Force on Veterans Small Business Devel opment; Executive Order 13540 (Small
Business Administration).

(v) State, Local, Tribal, and Private Sector (SLTPS) Policy Advisory Committee; Executive Order 13549
(National Archives and Records Administration).

(w) President's Advisory Commission on Educational Excellence for Hispanics; Executive Order 13555
(Department of Education).

(x) President's Advisory Commission on Educational Excellence for African Americans; Executive Order
13621 (Department of Education).

(y) President's Advisory Council on Doing Businessin Africa; Executive Order 13675, as amended
(Department of Commerce).

(2) Presidential Advisory Council on Combating Antibiotic-Resistant Bacteria; Executive Order 13676



(Department of Health and Human Services).

(aa) Commerce Spectrum Management Advisory Committee; initially established pursuant to Presidential
Memorandum on Improving Spectrum Management for the 21st Century (November 30, 2004) (Department
of Commerce).

(bb) National Space-Based Positioning, Navigation, and Timing Advisory Board; National Security
Presidential Directive-39, "U.S. National Space-Based Position, Navigation, and Timing Policy" (December
8, 2004) (Nationa Aeronautics and Space Administration).

(cc) San Juan Islands National Monument Advisory Committee; Proclamation 8947 of March 25, 2013
(Department of the Interior).

(dd) Bears Ears National Monument Advisory Committee; Proclamation 9558 of December 28, 2016
(Department of the Interior).

(ee) Gold Butte National Monument Advisory Committee; Proclamation 9559 of December 28, 2016
(Department of the Interior).

(ff) President's Board of Advisors on Historically Black Colleges and Universities, Executive Order 13779
(Department of Education).

SEC. 2. Notwithstanding the provisions of any other Executive Order, the functions of the President under
the Federal Advisory Committee Act that are applicable to the committeeslisted in section 1 of this order shall
be performed by the head of the department or agency designated after each committee, in accordance with
the regulations, guidelines, and procedures established by the Administrator of General Services.

SEC. 3. Sections 1 and 2 of Executive Order 13708 of September 30, 2015, are hereby superseded by
sections 1 and 2 of this order. Executive Order 13805 of July 19, 2017 (Establishing a Presidential Advisory
Council on Infrastructure) is hereby revoked.

SEC. 4. Thisorder shall be effective September 30, 2017.

DONALD J. TRUMP.

Provisions providing for the continuance of certain Federal advisory committees were contained in the
following:

Ex. Ord. No. 13708, Sept. 30, 2015, 80 F.R. 60271, partially superseded by Ex. Ord. No. 13811, 83, Sept.
29, 2017, 82 F.R. 46365.

Ex. Ord. No. 13652, Sept. 30, 2013, 78 F.R. 61817, partially superseded by Ex. Ord. No. 13708, 83, Sept.
30, 2015, 80 F.R. 60273.

Ex. Ord. No. 13591, Nov. 23, 2011, 76 F.R. 74623, partialy superseded by Ex. Ord. No. 13652, §3, Sept.
30, 2013, 78 F.R. 61818.

Ex. Ord. No. 13585, Sept. 30, 2011, 76 F.R. 62281, as amended by Ex. Ord. No. 13592, 85(c), Dec. 2,
2011, 76 F.R. 76607, partially superseded by Ex. Ord. No. 13652, 83, Sept. 30, 2013, 78 F.R. 61818.

Ex. Ord. No. 13511, Sept. 29, 2009, 74 F.R. 50909, partially superseded by Ex. Ord. No. 13585, 83, Sept.
30, 2011, 76 F.R. 62281.

Ex. Ord. No. 13446, Sept. 28, 2007, 72 F.R. 56175, partially superseded by Ex. Ord. No. 13511, 83, Sept.
29, 2009, 74 F.R. 50910.

Ex. Ord. No. 13385, Sept. 29, 2005, 70 F.R. 57989, partially superseded by Ex. Ord. No. 13446, 84, Sept.
28, 2007, 72 F.R. 56176.

Ex. Ord. No. 13316, Sept. 17, 2003, 68 F.R. 55255, partially superseded by Ex. Ord. No. 13385, 84, Sept.
29, 2005, 70 F.R. 57990.

Ex. Ord. No. 13225, Sept. 28, 2001, 66 F.R. 50291, superseded by Ex. Ord. No. 13316, 84, Sept. 17, 2003,
68 F.R. 55256.

Ex. Ord. No. 13138, Sept. 30, 1999, 64 F.R. 53879, as amended by Ex. Ord. No. 13226, 84(c), Sept. 30,
2001, 66 F.R. 50524, partially superseded by Ex. Ord. No. 13225, 84, Sept. 28, 2001, 66 F.R. 50292.

Ex. Ord. No. 13062, Sept. 29, 1997, 62 F.R. 51755, partially superseded by Ex. Ord. No. 13138, 84, Sept.
30, 1999, 64 F.R. 53880.

Ex. Ord. No. 12974, Sept. 29, 1995, 60 F.R. 51875, superseded by Ex. Ord. No. 13062, Sept. 29, 1997, 62
F.R. 51755.

Ex. Ord. No. 12869, Sept. 30, 1993, 58 F.R. 51751, as amended by Ex. Ord. No. 12882, 84(c), Nov. 23,
1993, 58 F.R. 62493, superseded by Ex. Ord. No. 12974, Sept. 29, 1995, 60 F.R. 51875.

Ex. Ord. No. 12774, Sept. 27, 1991, 56 F.R. 49835, superseded by Ex. Ord. No. 12869, 85, Sept. 30, 1993,
58 F.R. 51751.

Ex. Ord. No. 12692, Sept. 29, 1989, 54 F.R. 40627, as amended by Ex. Ord. No. 12704, Feb. 26, 1990, 55
F.R. 6969, superseded by Ex. Ord. No. 12774, 84, Sept. 27, 1991, 56 F.R. 49835.



Ex. Ord. No. 12610, Sept. 30, 1987, 52 F.R. 36901, superseded by Ex. Ord. No. 12692, Sept. 29, 1989, 54

F.R. 40627.
Ex. Ord. No. 12534, Sept. 30, 1985, 50 F.R. 40319, superseded by Ex. Ord. No. 12610, Sept. 30, 1987, 52

F.R. 36901.
Ex. Ord. No. 12489, Sept. 28, 1984, 49 F.R. 38927, superseded by Ex. Ord. No. 12534, Sept. 30, 1985, 50

F.R. 40319.
Ex. Ord. No. 12399, Dec. 31, 1982, 48 F.R. 379, superseded by Ex. Ord. No. 12534, Sept. 30, 1985, 50 F.R.

403109.

Ex. Ord. No. 12258, Dec. 31, 1980, 46 F.R. 1251, as amended by Ex. Ord. No. 12271, Jan. 15, 1981, 46
F.R. 4677; Ex. Ord. No. 12299, Mar. 17, 1981, 46 F.R. 17751, Ex. Ord. No. 12305, May 5, 1981, 46 F.R.
25421; Ex. Ord. No. 12336, Dec. 21, 1981, 46 F.R. 62239, superseded by Ex. Ord. No. 12399, Dec. 31, 1982,

48 F.R. 379.
Ex. Ord. No. 12110, Dec. 28, 1978, 44 F.R. 1069, superseded by Ex. Ord. No. 12258, Dec. 31, 1980, 46

F.R. 1251.
Ex. Ord. No. 11948, Dec. 20, 1976, 41 F.R. 55705, as amended by Ex. Ord. No. 12007, Aug. 22, 1977, 42
F.R. 42839; Ex. Ord. No. 12029, Dec. 14, 1977, 42 F.R. 63631, superseded by Ex. Ord. No. 12110, Dec. 28,

1978, 44 F.R. 1069.
Ex. Ord. No. 11827, Jan. 4, 1975, 40 F.R. 1217, as amended by Ex. Ord. No. 11915, May 10, 1976, 41 F.R.
19195, superseded by Ex. Ord. No. 11948, Dec. 20, 1976, 41 F.R. 55705.

TERMINATION OF CERTAIN FEDERAL ADVISORY COMMITTEES
Provisions providing for the termination of certain Federal advisory committees are contained in the
following:
Ex. Ord. No. 12379, Aug. 17, 1982, 47 F.R. 36099.
Ex. Ord. No. 12305, May 5, 1981, 46 F.R. 25421.
Ex. Ord. No. 12029, Dec. 14, 1977, 42 F.R. 63631.
Ex. Ord. No. 12007, Aug. 22, 1977, 42 F.R. 42839.

815. Requirementsrelating to the National Academy of Sciences and the National
Academy of Public Administration

(@) IN GENERAL.—AnN agency may not use any advice or recommendation provided by the
National Academy of Sciences or National Academy of Public Administration that was devel oped by
use of a committee created by that academy under an agreement with an agency, unless—

(1) the committee was not subject to any actual management or control by an agency or an
officer of the Federal Government;

(2) in the case of a committee created after the date of the enactment of the Federal Advisory
Committee Act Amendments of 1997, the membership of the committee was appointed in
accordance with the requirements described in subsection (b)(1); and

(3) in developing the advice or recommendation, the academy complied with—

(A) subsection (b)(2) through (6), in the case of any advice or recommendation provided by
the National Academy of Sciences; or

(B) subsection (b)(2) and (5), in the case of any advice or recommendation provided by the
National Academy of Public Administration.

(b) REQUIREMENTS.—The requirements referred to in subsection (@) are as follows:

(1) The Academy shall determine and provide public notice of the names and brief biographies
of individuals that the Academy appoints or intends to appoint to serve on the committee. The
Academy shall determine and provide areasonable opportunity for the public to comment on such
appointments before they are made or, if the Academy determines such prior comment is not
practicable, in the period immediately following the appointments. The Academy shall make its
best efforts to ensure that (A) no individual appointed to serve on the committee has a conflict of
interest that is relevant to the functions to be performed, unless such conflict is promptly and
publicly disclosed and the Academy determines that the conflict is unavoidable, (B) the committee
membership isfairly balanced as determined by the Academy to be appropriate for the functions



to be performed, and (C) the final report of the Academy will be the result of the Academy's
independent judgment. The Academy shall require that individual s that the Academy appoints or
intends to appoint to serve on the committee inform the Academy of the individual's conflicts of
interest that are relevant to the functions to be performed.

(2) The Academy shall determine and provide public notice of committee meetings that will be
open to the public.

(3) The Academy shall ensure that meetings of the committee to gather data from individuals
who are not officials, agents, or employees of the Academy are open to the public, unless the
Academy determines that a meeting would disclose matters described in section 552(b) of title 5,
United States Code. The Academy shall make available to the public, at reasonable charge if
appropriate, written materials presented to the committee by individuals who are not officials,
agents, or employees of the Academy, unless the Academy determines that making material
available would disclose matters described in that section.

(4) The Academy shall make available to the public as soon as practicable, at reasonable charge
if appropriate, a brief summary of any committee meeting that is not a data gathering meeting,
unless the Academy determines that the summary would disclose matters described in section
552(b) of title 5, United States Code. The summary shall identify the committee members present,
the topics discussed, materials made available to the committee, and such other matters that the
Academy determines should be included.

(5) The Academy shall make available to the public its final report, at reasonable charge if
appropriate, unless the Academy determines that the report would disclose matters described in
section 552(b) of title 5, United States Code. If the Academy determines that the report would
disclose matters described in that section, the Academy shall make public an abbreviated version
of the report that does not disclose those matters.

(6) After publication of the final report, the Academy shall make publicly available the names
of the principal reviewers who reviewed the report in draft form and who are not officials, agents,
or employees of the Academy.

(c) REGULATIONS.—The Administrator of General Services may issue regulations
implementing this section.
(Pub. L. 92-463, 8§15, as added Pub. L. 105-153, §2(b), Dec. 17, 1997, 111 Stat. 2689.)

REFERENCESIN TEXT

The date of the enactment of the Federal Advisory Committee Act Amendments of 1997, referred to in
subsec. (8)(2), is the date of enactment of Pub. L. 105-153, which was approved Dec. 17, 1997.

PRIOR PROVISIONS
A prior section 15 of the Federal Advisory Committee Act was renumbered section 16 by Pub. L. 105-153.

REPORT

Pub. L. 105-153, 83, Dec. 17, 1997, 111 Stat. 2691, provided that: "Not later than 1 year after the date of
the enactment of this Act [Dec. 17, 1997], the Administrator of General Services shall submit areport to the
Congress on the implementation of and compliance with the amendments made by this Act [enacting this
section, amending section 3 of Pub. L. 92463, set out in this Appendix, and redesignating former section 15
of Pub. L. 92463, set out in this Appendix, as section 16]."

§16. Effective date
Except as provided in section 7(b), this Act shall become effective upon the expiration of ninety
days following October 6, 1972.

(Pub. L. 92-463, §16, formerly 8§15, Oct. 6, 1972, 86 Stat. 776; renumbered §16, Pub. L. 105-153,
§2(b), Dec. 17, 1997, 111 Stat. 2689.)



INSPECTOR GENERAL ACT OF 19/8

Pub. L. 95452, Oct. 12, 1978, 92 Sat. 1101, as amended by Pub. L. 96-88, title V, 8508(n), Oct.
17,1979, 93 Stat. 694; Pub. L. 97-113, title VII, 8705(a)(1)—3), Dec. 29, 1981, 95 Sat. 1544; Pub.
L. 97-252, title XI, 81117(a)—(c), Sept. 8, 1982, 96 Sat. 750-752; Pub. L. 99-93, title I, 8150(a),
Aug. 16, 1985, 99 Stat. 427; Pub. L. 99-399, title IV, 8412(a), Aug. 27, 1986, 100 Sat. 867; Pub. L.
100-504, title 1, 88102(a)—(d), (f), (g), 104(a), 105-107, 109, 110, Oct. 18, 1988, 102 Sat.
2515-2529; Pub. L. 100-527, §13(h), Oct. 25, 1988, 102 Sat. 2643; Pub. L. 101-73, title V,
8501(b)(1), title VII, 8702(c), Aug. 9, 1989, 103 Stat. 393, 415; Pub. L. 102-233, title 111, 8315(a),
Dec. 12, 1991, 105 Sat. 1772; Pub. L. 103-82, title 11, 8202(g)(1), (2)(A), (3)(A), (4), (5), Sept. 21,
1993, 107 Sat. 889, 890; Pub. L. 103-204, §23(a), Dec. 17, 1993, 107 Sat. 2407; Pub. L. 103-296,
title 1, 8108(1), Aug. 15, 1994, 108 Stat. 1488; Pub. L. 103-325, title |, §118(a), Sept. 23, 1994, 108
Stat. 2188; Pub. L. 104-88, title 111, 8319, Dec. 29, 1995, 109 Stat. 949; Pub. L. 104106, div. A,
title XV, 81502(f)(6), div. D, title XLI1I, 84322(b)(1), (3), Feb. 10, 1996, 110 Sat. 510, 677; Pub. L.
104208, div. A, title |, 8101(f) [title VI, 8662(b), title VI11, 8805(c)], Sept. 30, 1996, 110 Sat.
3009-314, 3009-379, 3009-393; Pub. L. 105134, title IV, 8409(a)(1), Dec. 2, 1997, 111 Sat. 2586;
Pub. L. 105-206, title I, 81103(a)—(c)(1), (e)(1)~3), July 22, 1998, 112 Sat. 705, 708, 709; Pub. L.
105-272, title VI, §702(b), Oct. 20, 1998, 112 Sat. 2415; Pub. L. 105-277, div. C, title I11, 8306(h),
asadded Pub. L. 106-31, title I, 8105(a)(5), May 21, 1999, 113 Stat. 63; Pub. L. 105-277, div. G,
title X111, 81314(b), title X1V, 81422(b)(2), Oct. 21, 1998, 112 Sat. 2681776, 2681-792; Pub. L.
106-65, div. A, title X, 81067(17), Oct. 5, 1999, 113 Stat. 775; Pub. L. 106113, div. B, 81000(a)(7)
[title 11, §205], Nov. 29, 1999, 113 Sat. 1536, 1501A-422; Pub. L. 106422, §81(b), Nov. 1, 2000,
114 Sat. 1872; Pub. L. 107-108, title 11, 8309(b), Dec. 28, 2001, 115 Sat. 1400; Pub. L. 107-189,
§22(a), (c), (d), June 14, 2002, 116 Sat. 707, 708; Pub. L. 107-252, title VIII, §812(a), Oct. 29,
2002, 116 Stat. 1727; Pub. L. 107-273, div. A, title 111, 8308, Nov. 2, 2002, 116 Sat. 1784; Pub. L.
107-296, title VIII, 88811(e), 812(a), title XI, 81112(a), title XVII, §1701, Nov. 25, 2002, 116 Sat.
2221, 2222, 2275, 2313; Pub. L. 107-306, title VIII, 8825, Nov. 27, 2002, 116 Sat. 2429; Pub. L.
1087, div. L, 8104(b), (c)(2), Feb. 20, 2003, 117 Sat. 529, 531; Pub. L. 108-271, §8(b), July 7,
2004, 118 Sat. 814; Pub. L. 108458, title I, 81078, title VIII, 88304, Dec. 17, 2004, 118 Sat. 3695,
3868; Pub. L. 109177, title VI, 8605(€)(3), (4), Mar. 9, 2006, 120 Sat. 255; Pub. L. 109-295, title
VI, 8612(c), Oct. 4, 2006, 120 Sat. 1410; Pub. L. 109435, title VI, 88603(b), 605(a), Dec. 20, 2006,
120 Stat. 3240, 3242; Pub. L. 110-234, title X1V, §14217(c), May 22, 2008, 122 Sat. 1482; Pub. L.
110-246, 84(a), title X1V, 814217(c), June 18, 2008, 122 Sat. 1664, 2244; Pub. L. 110-289, div. A,
title |, 81105(c), July 30, 2008, 122 Sat. 2668; Pub. L. 110-409, 882—4(a)(1), 5, 6(a), (b), 7(a),
(d)(2), 8,9, 11-13(a), 14, Oct. 14, 2008, 122 Sat. 4302, 4305, 4313-4316; Pub. L. 110417, [div.
A, title IX, 88907, 931(b)(2), Oct. 14, 2008, 122 Sat. 4569, 4575; Pub. L. 111-13, title IV, 84101,
Apr. 21, 2009, 123 Sat. 1597; Pub. L. 111-84, div. A, title X, 81042, Oct. 28, 2009, 123 Stat. 2455;
Pub. L. 111-203, title IX, 88989B-989D, title X, §1081, July 21, 2010, 124 Sat. 1945, 1946, 2080,
Pub. L. 111-259, title IV, 88405(d), 431, Oct. 7, 2010, 124 Sat. 2719, 2731; Pub. L. 112-199, titlel,
8117(a), (b), Nov. 27, 2012, 126 Stat. 1474, 1475; Pub. L. 112-2309, div. A, title VI1I, 8848, title XVI,
81614, Jan. 2, 2013, 126 Sat. 1851, 2066; Pub. L. 113-126, title I11, 8310, title IV, 88402, 412, title
VI, 8603(a), July 7, 2014, 128 Sat. 1398, 1408, 1409, 1420; Pub. L. 113-235, div. H, titlel,
81301(b), Dec. 16, 2014, 128 Sat. 2537; Pub. L. 114-113, div. H, title IV, 8401(a), div. M, title 11,
8304, Dec. 18, 2015, 129 Stat. 2639, 2913; Pub. L. 114-317, 882, 3, 4(c)-6, 7(b)(1), (¢), (d)(2), (3),
Dec. 16, 2016, 130 Sat. 1595-1606; Pub. L. 115-141, div. P, title V, 8501(a), Mar. 23, 2018, 132
Stat. 1090; Pub. L. 115-192, §2(a)—(c), June 25, 2018, 132 Sat. 1502, 1503.

81. Short title

This Act be cited as the "Inspector General Act of 1978".
(Pub. L. 95452, 81, Oct. 12, 1978, 92 Stat. 1101.)



SHORT TITLE OF 2018 AMENDMENT
Pub. L. 115192, 81, June 25, 2018, 132 Stat. 1502, provided that: "This Act [amending sections 3, 5, and
11 of Pub. L. 95452, set out in this Appendix, and repealing provisions set out as a note under section 3 of
Pub. L. 95452, set out in this Appendix] may be cited as the "Whistleblower Protection Coordination Act'."

SHORT TITLE OF 2016 AMENDMENT

Pub. L. 114-317, §1(a), Dec. 16, 2016, 130 Stat. 1595, provided that: "This Act [enacting section 8N of
Pub. L. 95452, set out in this Appendix, amending sections 3t0 6, 8, 8A, 8D, 8E, 8G, 8l, 8J, 8M, and 11 of
Pub. L. 95452, set out in this Appendix, enacting provisions set out as a note under section 8M of Pub. L.
95452, set out in this Appendix, amending provisions set out as a note under section 11 of Pub. L. 95-452,
set out in this Appendix, and repealing provisions set out as notes under section 8M of Pub. L. 95-452, set out
in this Appendix, and section 1211 of Title 5, Government Organization and Employees] may be cited as the
'Inspector General Empowerment Act of 2016'."

SHORT TITLE OF 2008 AMENDMENT

Pub. L. 110409, 81, Oct. 14, 2008, 122 Stat. 4302, provided that: "This Act [see Tables for classification]
may be cited as the 'Inspector General Reform Act of 2008'."

SHORT TITLE OF 2006 AMENDMENT
Pub. L. 109440, &1, Dec. 20, 2006, 120 Stat. 3286, provided that: "This Act [amending provisions set out
as a note under section 8G of Pub. L. 95-452, set out in this Appendix] may be cited as the 'Iraq
Reconstruction Accountability Act of 2006'."

SHORT TITLE OF 1998 AMENDMENT
Pub. L. 105-272, title V11, §701(a), Oct. 20, 1998, 112 Stat. 2413, provided that: "This title [enacting
section 8H of Pub. L. 95452, set out in this Appendix, amending section 81 of Pub. L. 95452, set out in this
Appendix, and section 403q of Title 50, War and National Defense, and enacting provisions set out as a note
under section 8H of Pub. L. 95452, set out in this Appendix] may be cited as the 'Intelligence Community
Whistleblower Protection Act of 1998'."

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-504, title I, 8101, Oct. 18, 1988, 102 Stat. 2515, provided that: "This title [enacting sections
8B—8F of Pub. L. 95452, set out in this Appendix, amending sections 2, 4-6, 8, 9, and 11 of Pub. L. 95452,
set out in this Appendix, sections 5315 and 5316 of thistitle, sections 405 and 1105 of Title 31, Money and
Finance, and section 410 of Title 39, Postal Service, repealing sections 3521-3527 and 7138 of Title 42, The
Public Health and Welfare, and section 231v of Title 45, Railroads, and enacting provisions set out as notes
under sections 1, 5, 8D, 8E, and 9 of Pub. L. 95-452, set out in this Appendix] may be cited as the 'Inspector
General Act Amendments of 1988'."

PAYMENT AUTHORITY SUBJECT TO APPROPRIATIONS
Pub. L. 100-504, title |, 8112, Oct. 18, 1988, 102 Stat. 2530, provided that: "Any authority to make
payments under this title [see Short Title of 1988 Amendment note above] shall be effective only to such
extent as provided in appropriations Acts."

82. Purpose and establishment of Offices of I nspector General; departmentsand
agenciesinvolved

In order to create independent and objective units—

(1) to conduct and supervise audits and investigations relating to the programs and operations of
the establishments listed in section 12(2);

(2) to provide leadership and coordination and recommend policies for activities designed (A)
to promote economy, efficiency, and effectiveness in the administration of, and (B) to prevent and
detect fraud and abuse in, such programs and operations; and

(3) to provide ameans for keeping the head of the establishment and the Congress fully and
currently informed about problems and deficiencies relating to the administration of such
programs and operations and the necessity for and progress of corrective action;



there is established—
(A) in each of such establishments an office of Inspector General, subject to subparagraph (B);
and
(B) in the establishment of the Department of the Treasury—
(i) an Office of Inspector General of the Department of the Treasury; and
(i) an Office of Treasury Inspector General for Tax Administration.

(Pub. L. 95-452, §2, Oct. 12, 1978, 92 Stat. 1101; Pub. L. 96-88, title V/, §508(n)(1), Oct. 17, 1979,
93 Stat. 694; Pub. L. 97113, title VI, §705(a)(1), Dec. 29, 1981, 95 Stat. 1544; Pub. L. 97-252,
title X1, §1117(a)(1), Sept. 8, 1982, 96 Stat. 750; Pub. L. 99-93, title |, §150(a)(1), Aug. 16, 1985, 99
Stat. 427; Pub. L. 99-399, title 1V, §412(a)(1), Aug. 27, 1986, 100 Stat. 867; Pub. L. 100-504, title|,
§102(a), (b), Oct. 18, 1988, 102 Stat. 2515; Pub. L. 100-527, §13(h)(1), Oct. 25, 1988, 102 Stat.
2643; Pub. L. 105-206, title |, §1103(a), July 22, 1998, 112 Stat. 705; Pub. L. 110-409, §7(d)(1)(A),
Oct. 14, 2008, 122 Stat. 4313.)

CODIFICATION

Amendment by Pub. L. 100-527 amended section asit existed prior to amendment by Pub. L. 100-504, see
Effective Date of 1988 Amendments note below.

AMENDMENTS

2008—Par. (1). Pub. L. 110-409 substituted "section 12(2)" for "section 11(2)".

1998—Pub. L. 105-206, in concluding provisions, substituted "there is established—" and subpars. (A) and
(B) for "there is hereby established in each of such establishments an office of Inspector General ."

1988—Pub. L. 100-504 substituted "there" for "thereby" in concluding provisions and amended par. (1)
generally. Prior to amendment, par. (1), as amended by Pub. L. 100-527, read as follows:. "to conduct and
supervise audits and investigations relating to programs and operations of the Department of Agriculture, the
Department of Commerce, the Department of Defense, the Department of Education, the Department of
Housing and Urban Development, the Department of the Interior, the Department of Labor, the Department of
Transportation, the Department of Veterans Affairs, the Agency for International Devel opment, the
Community Services Administration, the Environmental Protection Agency, the General Services
Administration, the National Aeronautics and Space Administration, the Small Business Administration, the
United States Information Agency, and the Department of State;".

Par. (1). Pub. L. 100-527 inserted "the Department of Veterans Affairs,” and struck out "the Veterans
Administration,” after "United States Information Agency,". See Codification note above.

1986—Par. (1). Pub. L. 99-399 inserted "the United States Information Agency,".

1985—FPar. (1). Pub. L. 99-93 inserted reference to the Department of State.

1982—FPar. (1). Pub. L. 97-252, §1117(a)(1), inserted "the Department of Defense,”.

1981—FPar. (1). Pub. L. 97-113 inserted "the Agency for International Development,”.

1979—~Par. (1). Pub. L. 96-88 inserted "the Department of Education,”.

EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by Pub. L. 100-527 effective Mar. 15, 1989, see section 18(a) of Pub. L. 100-527, set out asa
Department of Veterans Affairs Act note under section 301 of Title 38, Veterans Benefits.

Amendment by Pub. L. 100-504 effective 180 days after Oct. 18, 1988, see section 113 of Pub. L. 100-504,
Set out as a note under section 5 of Pub. L. 95452 in this Appendix.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-88 effective May 4, 1980, with specified exceptions, see section 601 of Pub. L.
96-88, set out as an Effective Date note under section 3401 of Title 20, Education.

83. Appointment of Inspector General; supervision; removal; political activities,
appointment of Assistant Inspector General for Auditing and Assistant
Inspector General for Investigations

(a) There shall be at the head of each Office an Inspector General who shall be appointed by the
President, by and with the advice and consent of the Senate, without regard to political affiliation and



solely on the basis of integrity and demonstrated ability in accounting, auditing, financial analysis,
law, management analysis, public administration, or investigations. Each Inspector General shall
report to and be under the general supervision of the head of the establishment involved or, to the
extent such authority is delegated, the officer next in rank below such head, but shall not report to, or
be subject to supervision by, any other officer of such establishment. Neither the head of the
establishment nor the officer next in rank below such head shall prevent or prohibit the Inspector
General from initiating, carrying out, or completing any audit or investigation, or from issuing any
subpoena during the course of any audit or investigation.

(b) An Inspector General may be removed from office by the President. If an Inspector General is
removed from office or is transferred to another position or location within an establishment, the
President shall communicate in writing the reasons for any such removal or transfer to both Houses
of Congress, not later than 30 days before the removal or transfer. Nothing in this subsection shall
prohibit a personnel action otherwise authorized by law, other than transfer or removal.

(c) For the purposes of section 7324 of title 5, United States Code, no Inspector General shall be
considered to be an employee who determines policies to be pursued by the United States in the
nationwide administration of Federal laws.

(d)(1) Each Inspector General shall, in accordance with applicable laws and regulations governing
the civil service—

(A) appoint an Assistant Inspector General for Auditing who shall have the responsibility for
supervising the performance of auditing activities relating to programs and operations of the
establishment;

(B) appoint an Assistant Inspector General for Investigations who shall have the responsibility
for supervising the performance of investigative activities relating to such programs and
operations; and

(C) designate a Whistleblower Protection Coordinator who shall—

(i) educate agency employees—

(1) about prohibitions against retaliation for protected disclosures; and

(1) who have made or are contemplating making a protected disclosure about the rights
and remedies against retaliation for protected disclosures, including—

(aa) the means by which employees may seek review of any allegation of reprisal,
including the roles of the Office of the Inspector General, the Office of Special Counsel,
the Merit Systems Protection Board, and any other relevant entities; and

(bb) general information about the timeliness of such cases, the availability of any
alternative dispute mechanisms, and avenues for potential relief.

(i) assist the Inspector General in promoting the timely and appropriate handling and
consideration of protected disclosures and allegations of reprisal, to the extent practicable, by
the Inspector General; and

(iii) assist the Inspector General in facilitating communication and coordination with the
Special Counsel, the Council of the Inspectors General on Integrity and Efficiency, the
establishment, Congress, and any other relevant entity regarding the timely and appropriate
handling and consideration of protected disclosures, allegations of reprisal, and general matters
regarding the implementation and administration of whistleblower protection laws, rules, and
regulations.

(2) The Whistleblower Protection Coordinator shall not act as alegal representative, agent, or
advocate of the employee or former employee.

(3) The Whistleblower Protection Coordinator shall have direct access to the Inspector General as
needed to accomplish the requirements of this subsection.

(4) For the purposes of this section, the requirement of the designation of a Whistleblower
Protection Ombudsman under paragraph (1)(C) shall not apply to—

(A) any agency that is an element of the intelligence community (as defined in section 3(4) of
the National Security Act of 1947 (50 U.S.C. 401&(4)) [50 U.S.C. 3003(4)]); or



(B) as determined by the President, any executive agency or unit thereof the principal function
of which isthe conduct of foreign intelligence or counter intelligence activities.

(e) The annual rate of basic pay for an Inspector General (as defined under section 12(3)) shall be
the rate payable for level 111 of the Executive Schedule under section 5314 of title 5, United States
Code, plus 3 percent.

(f) An Inspector General (as defined under section 8G(a)(6) or 12(3)) may not receive any cash
award or cash bonus, including any cash award under chapter 45 of title 5, United States Code.

(9) Each Inspector General shall, in accordance with applicable laws and regulations governing the
civil service, obtain legal advice from a counsel either reporting directly to the Inspector Genera or
another Inspector General.

(Pub. L. 95-452, §3, Oct. 12, 1978, 92 Stat. 1101; Pub. L. 110409, §83(a), 4(a)(1), 5, 6(a), Oct. 14,
2008, 122 Stat. 4302, 4305; Pub. L. 112-199, title |, §117(a), Nov. 27, 2012, 126 Stat. 1474; Pub. L.
114-317, §7(d)(3)(A), Dec. 16, 2016, 130 Stat. 1606; Pub. L. 115-192, §2(a), June 25, 2018, 132
Stat. 1502.)

AMENDMENTS

2018—Subsec. (d)(1)(C). Pub. L. 115-192, 82(a)(1)(B), substituted " Coordinator who shall—" for
"Ombudsman who shall educate agency employees—" in introductory provisions.

Subsec. (d)(1)(C)(i). Pub. L. 115-192, 82(a)(1)(B), inserted cl. (i) designation and introductory provisions.
Former cl. (i) redesignated subcl. (1) of cl. (i).

Subsec. (d)(1)(C)(i)(1). Pub. L. 115-192, 82(a)(1)(A), (C), redesignated cl. (i) as subcl. (1) of cl. (i) and
substituted "against retaliation™ for "on retaliation”.

Subsec. (d)(1)(C)(i)(I1). Pub. L. 115-192, 82(a)(1)(A), (D), redesignated cl. (ii) as subcl. (I1) of cl. (i),
substituted ", including—" for period at end, and added items (aa) and (bb).

Subsec. (d)(1)(C)(ii), (iii). Pub. L. 115-192, §2(a)(1)(E), added cls. (ii) and (iii). Former cl. (ii) redesignated
subcl. (I1) of cl. (i).

Subsec. (d)(2). Pub. L. 115-192, §2(a)(2), substituted "Coordinator” for "Ombudsman"”.

Subsec. (d)(3), (4). Pub. L. 115-192, 82(a)(3), (4), added par. (3) and redesignated former par. (3) as (4).

2016—Subsec. (a). Pub. L. 114-317 substituted "subpoena’ for "subpena’.

2012—Subsec. (d). Pub. L. 112-199 added subsec. (d) and struck out former subsec. (d) which read as
follows: "Each Inspector General shall, in accordance with applicable laws and regulations governing the civil
service—
"(1) appoint an Assistant Inspector General for Auditing who shall have the responsibility for
supervising the performance of auditing activities relating to programs and operations of the establishment,
and
"(2) appoint an Assistant |nspector General for Investigations who shall have the responsibility for
supervising the performance of investigative activities relating to such programs and operations.”
2008—Subsec. (b). Pub. L. 110409, §3(a), substituted "If an Inspector General is removed from office or
istransferred to another position or location within an establishment, the President shall communicate in
writing the reasons for any such removal or transfer to both Houses of Congress, not later than 30 days before
the removal or transfer. Nothing in this subsection shall prohibit a personnel action otherwise authorized by
law, other than transfer or removal." for "The President shall communicate the reasons for any such removal
to both Houses of Congress.”

Subsec. (e). Pub. L. 110409, 84(a)(1), added subsec. ().

Subsec. (f). Pub. L. 110-409, 85, added subsec. (f).

Subsec. (g). Pub. L. 1104009, 86(a), added subsec. (g).

EFFECTIVE AND TERMINATION DATES OF 2012 AMENDMENT

Pub. L. 112199, title I, 8117(c), Nov. 27, 2012, 126 Stat. 1475, which terminated the amendments made to
this section and section 8D of Pub. L. 95452 by section 117 of Pub. L. 112-199 5 years after Nov. 27, 2012,
and revived the text asit read on the day before Nov. 27, 2012, was repealed by Pub. L. 115-192, §2(d), June
25, 2018, 132 Stat. 1503, effective Nov. 26, 2017.

Amendment by Pub. L. 112-199 effective 30 days after Nov. 27, 2012, see section 202 of Pub. L. 112-199,
set out as an Effective Date of 2012 Amendment note under section 1204 of thistitle.

CONSTRUCTION



Pub. L. 110409, 86(c), Oct. 14, 2008, 122 Stat. 4305, provided that: "Nothing in the amendments made by
this section [amending this section and section 8G of Pub. L. 95452, set out in this Appendix] shall be
construed to alter the duties and responsibilities of the counsel for any establishment or designated Federal
entity, except for the availability of counsel as provided under sections 3(g) and 8G(g) of the Inspector
General Act of 1978 (5 U.S.C. App.) (as amended by this section). The Counsel to the Inspector General shall
perform such functions as the Inspector General may prescribe."

TRANSITION RULE RELATING TO INSPECTOR GENERALSOF THE FEDERAL
COMMUNICATIONS COMMISSION

Pub. L. 115-141, div. P, title VV, 8501(b), Mar. 23, 2018, 132 Stat. 1090, provided that: "An individual
serving as Inspector General of the Commission [Federal Communications Commission] on the date of the
enactment of this Act [Mar. 23, 2018] pursuant to an appointment made under section 8G of the Inspector
Genera Act of 1978 (5 U.S.C. App.)—

"(1) may continue so serving until the President makes an appointment under section 3(a) of such Act
[subsec. (a) of this section] with respect to the Commission consistent with the amendments made by
subsection (a); and

"(2) shall, while serving under paragraph (1), remain subject to the provisions of section 8G of such
Act which, immediately before the date of the enactment of this Act, applied with respect to the Inspector
General of the Commission and suffer no reduction in pay."

PAY OF INSPECTORS GENERAL

Pub. L. 110409, 84(a)(3), Oct. 14, 2008, 122 Stat. 4303, as amended by Pub. L. 111-259, title 1V, 8405(b),
Oct. 7, 2010, 124 Stat. 2719, provided that:

"(A) IN GENERAL.—Notwithstanding any other provision of law, the annual rate of basic pay of the
Inspector General of the Intelligence Community, the Inspector General of the Central Intelligence Agency,
the Special Inspector General for Iraq Reconstruction, and the Special Inspector Genera for Afghanistan
Reconstruction shall be that of an Inspector General as defined under section 12(3) of the Inspector General
Act of 1978 (5 U.S.C. App.) (as amended by section 7(a) of this Act).

"(B) PROHIBITION OF CASH BONUS OR AWARDS.—Section 3(f) of the Inspector General Act of
1978 (5 U.S.C. App.) (as amended by section 5 of this Act) shall apply to the Inspectors General described
under subparagraph (A)."

Pub. L. 110409, 84(b)—(d), Oct. 14, 2008, 122 Stat. 4304, provided that:

"(b) INSPECTORS GENERAL OF DESIGNATED FEDERAL ENTITIES.—

"(1) IN GENERAL.—Notwithstanding any other provision of law, the Inspector General of each
designated Federal entity (as those terms are defined under section 8G of the Inspector General Act of 1978
(5U.S.C. App.)) shall, for pay and all other purposes, be classified at agrade, level, or rank designation, as
the case may be, at or above those of a majority of the senior level executives of that designated Federal
entity (such as a General Counsel, Chief Information Officer, Chief Financial Officer, Chief Human Capital
Officer, or Chief Acquisition Officer). The pay of an Inspector General of a designated Federal entity (as
those terms are defined under section 8G of the Inspector General Act of 1978 (5 U.S.C. App.)) shall be not
less than the average total compensation (including bonuses) of the senior level executives of that
designated Federal entity calculated on an annual basis.

"(2) LIMITATION ON ADJUSTMENT.—

"(A) IN GENERAL.—In the case of an Inspector General of a designated Federal entity whose
pay is adjusted under paragraph (1), the total increase in pay in any fiscal year resulting from that
adjustment may not exceed 25 percent of the average total compensation (including bonuses) of the
Inspector General of that entity for the preceding 3 fiscal years.

"(B) SUNSET OF LIMITATION.—The limitation under subparagraph (A) shall not apply to any
adjustment made in fiscal year 2013 or each fiscal year thereafter.

"(c) SAVINGS PROVISION FOR NEWLY APPOINTED INSPECTORS GENERAL.—

"(1) IN GENERAL.—The provisions of section 3392 of title 5, United States Code, other than the
terms 'performance awards' and ‘awarding of ranks' in subsection (c)(1) of such section, shall apply to
career appointees of the Senior Executive Service who are appointed to the position of Inspector General.

"(2) NONREDUCTION IN PAY .—Notwithstanding any other provision of law, career Federal
employees serving on an appointment made pursuant to statutory authority found other than in section 3392
of title 5, United States Code, shall not suffer areduction in pay, not including any bonus or performance
award, as aresult of being appointed to the position of Inspector General.

"(d) SAVINGS PROVISION.—Nathing in this section [amending this section, section 5315 of Title 5,
Government Organization and Employees, and section 12651e of Title 42, The Public Health and Welfare,



and enacting provisions set out as a note under this section] shall have the effect of reducing the rate of pay of
any individual serving on the date of enactment of this section [Oct. 14, 2008] as an Inspector General of—
"(1) an establishment as defined under section 12(2) of the Inspector General Act of 1978 (5 U.S.C.
App.) (as amended by section 7(a) of this Act);
"(2) adesignated Federal entity as defined under section 8G(2) of the Inspector General Act of 1978 (5
U.S.C. App.);
"(3) alegidative agency for which the position of Inspector General is established by statute; or
"(4) any other entity of the Government for which the position of Inspector General is established by
statute.”

ACTING TREASURY INSPECTOR GENERAL FOR TAX ADMINISTRATION

Pub. L. 105-277, div. C, title |, 8101, Oct. 21, 1998, 112 Stat. 2681-584, as amended by Pub. L. 106-113,
div. B, 81000(a)(5) [title 11, §239(a)], Nov. 29, 1999, 113 Stat. 1536, 1501A—-302, provided that:

"(a) IN GENERAL .—Notwithstanding any other provision of law, the President may appoint an acting
Treasury Inspector General for Tax Administration to serve during the period—

"(1) beginning on the date of the enactment of this section [Oct. 21, 1998] (or, if |ater, the date of the
appointment), and

"(2) ending on the earlier of—

"(A) April 30, 1999, or
"(B) the date on which the first Treasury Inspector General for Tax Administration takes office
(other than pursuant to this section).

"(b) DUTIES BEFORE JANUARY 18, 1999.—The acting Treasury Inspector General for Tax
Administration appointed under subsection (a) shall, before January 18, 1999, take only such actions as are
necessary to begin operation of the Office of Treasury Inspector General for Tax Administration, including—

"(1) making interim arrangements for administrative support for the Office,

"(2) establishing interim positions in the Office into which personné will be transferred upon the
transfer of functions and duties to the Office on January 18, 1999,

"(3) appointing such acting personnel on an interim basis as may be necessary upon the transfer of
functions and duties to the Office on January 18, 1999, and

"(4) providing guidance and input for the fiscal year 2000 budget process for the Office.

"(c) ACTIONS NOT TOLIMIT AUTHORITY OF IG.—None of the actions taken by an individual
appointed under subsection (a) shall affect the future authority of any Treasury Inspector General for Tax
Administration not appointed under subsection (a).

"(d) LIMITATIONS—

"(1) NOMINATION.—No individual appointed under subsection (a) may serve on or after January 19,
1999, unless on or before such date the President has submitted to the Senate his nomination of an
individual to serve asthefirst Treasury Inspector General for Tax Administration.

"(2) TREASURY INSPECTOR GENERAL MAY NOT SERVE.—No individual appointed under
subsection (a) may serve during any period such individual is serving as the Inspector General of the
Treasury of the United States or the acting Inspector General of the Treasury of the United States.

"(3) EMPLOYMENT RESTRICTIONS.—The provisions of section 8D(j) of the Inspector General
Act of 1978 (5 U.S.C. App.) shall not apply to any individual appointed under subsection (a)."

[Pub. L. 106-113, div. B, 81000(a)(5) [title 1, §239(b)], Nov. 29, 1999, 113 Stat. 1536, 1501A—302,
provided that: "The amendment made by subsection (a) [amending section 101 of Pub. L. 105-277, set out
above] shall be effective asif included in the enactment of section 101 of title | of division C of the Omnibus
Consolidated and Emergency Supplemental Appropriations Act, 1999 [Pub. L. 105-277]."]

TRANSITIONAL PROVISIONSRELATING TO APPOINTMENT OF INSPECTOR GENERAL OF
FEDERAL DEPOSIT INSURANCE CORPORATION

Pub. L. 103-204, §23(c), Dec. 17, 1993, 107 Stat. 2408, provided that:

"(1) CURRENT SERVICE.—Except as otherwise provided by law, the individual serving as the Inspector
General of the Federal Deposit Insurance Corporation before the date of enactment of this Act [Dec. 17, 1993]
may continue to serve in such position until the earlier of—

"(A) the date on which the President appoints a successor under section 3(a) of the Inspector General

Act of 1978 [subsec. (a) of this section]; or

"(B) the date which is 6 months after the date of enactment of this Act.

"(2) DEFINITION.—For purposes of paragraph (1), the term 'successor' may include the individual holding
the position of Inspector General of the Federal Deposit Insurance Corporation on or after the date of
enactment of this Act."



EXECUTIVE ORDER NO. 12993
Ex. Ord. No. 12993, Mar. 21, 1996, 61 F.R. 13043, which related to administrative allegations against

Inspectors General, was omitted from the Code pursuant to Pub. L. 110-409, §7(c)(2), Oct. 14, 2008, 122 Stat.
4313, which provided that Ex. Ord. No. 12933 (probably meaning Ex. Ord. No. 12993), asin effect before
Oct. 14, 2008, was to have no force or effect on and after the earlier of either the date on which the Council of
the Inspectors General on Integrity and Efficiency becomes effective and operational or the last day of the
180-day period beginning on Oct. 14, 2008. See section 7(c)(2) of Pub. L. 110-409, set out as an Effective
Date; Existing Executive Orders note under section 11 of this Appendix.

84. Duties and responsibilities; report of criminal violationsto Attorney General
(a) It shall be the duty and responsibility of each Inspector General, with respect to the

establishment within which his Officeis established—

(2) to provide policy direction for and to conduct, supervise, and coordinate audits and
investigations relating to the programs and operations of such establishment;

(2) to review existing and proposed legislation and regulations relating to programs and
operations of such establishment and to make recommendations in the semiannual reports required
by section 5(a) concerning the impact of such legislation or regulations on the economy and
efficiency in the administration of programs and operations administered or financed by such
establishment or the prevention and detection of fraud and abuse in such programs and operations;

(3) to recommend policies for, and to conduct, supervise, or coordinate other activities carried
out or financed by such establishment for the purpose of promoting economy and efficiency in the
administration of, or preventing and detecting fraud and abuse in, its programs and operations,

(4) to recommend policiesfor, and to conduct, supervise, or coordinate relationships between
such establishment and other Federal agencies, State and local governmental agencies, and
nongovernmental entities with respect to (A) all matters relating to the promotion of economy and
efficiency in the administration of, or the prevention and detection of fraud and abuse in, programs
and operations administered or financed by such establishment, or (B) the identification and
prosecution of participantsin such fraud or abuse; and

(5) to keep the head of such establishment and the Congress fully and currently informed, by
means of the reports required by section 5 and otherwise, concerning fraud and other serious
problems, abuses, and deficiencies relating to the administration of programs and operations
administered or financed by such establishment, to recommend corrective action concerning such
problems, abuses, and deficiencies, and to report on the progress made in implementing such
corrective action.

(b)(2) In carrying out the responsibilities specified in subsection (a)(1), each Inspector General

shall—

(A) comply with standards established by the Comptroller General of the United States for
audits of Federal establishments, organizations, programs, activities, and functions;

(B) establish guidelines for determining when it shall be appropriate to use non-Federal
auditors; and

(C) take appropriate steps to assure that any work performed by non-Federal auditors complies
with the standards established by the Comptroller General as described in paragraph (1).

(2) For purposes of determining compliance with paragraph (1)(A) with respect to whether

internal quality controls are in place and operating and whether established audit standards, policies,
and procedures are being followed by Offices of Inspector General of establishments defined under
section 12(2), Offices of Inspector General of designated Federal entities defined under section
8G(a)(2), and any audit office established within a Federal entity defined under section 8G(a)(1),
reviews shall be performed exclusively by an audit entity in the Federal Government, including the



Government Accountability Office or the Office of Inspector General of each establishment defined
under section 12(2), or the Office of Inspector General of each designated Federal entity defined
under section 8G(a)(2).

(c) In carrying out the duties and responsibilities established under this Act, each Inspector
General shall give particular regard to the activities of the Comptroller General of the United States
with aview toward avoiding duplication and insuring effective coordination and cooperation.

(d) In carrying out the duties and responsibilities established under this Act, each Inspector
General shall report expeditiously to the Attorney General whenever the Inspector General has
reasonable grounds to believe there has been a violation of Federal criminal law.

(e)(1) In carrying out the duties and responsibilities established under this Act, whenever an
Inspector General issues a recommendation for corrective action to the agency, the Inspector
General—

(A) shall submit the document making a recommendation for corrective action to—

(i) the head of the establishment;

(ii) the congressional committees of jurisdiction; and

(iii) if the recommendation for corrective action was initiated upon request by an individual
or entity other than the Inspector General, that individual or entity;

(B) may submit the document making a recommendation for corrective action to any Member
of Congress upon request; and

(C) not later than 3 days after the recommendation for corrective action is submitted in final
form to the head of the establishment, post the document making a recommendation for corrective
action on the website of the Office of Inspector General.

(2) Nothing in this subsection shall be construed as authorizing an Inspector General to publicly
disclose information otherwise prohibited from disclosure by law.

(Pub. L. 95-452, §4, Oct. 12, 1978, 92 Stat. 1102; Pub. L. 100-504, title |, §109, Oct. 18, 1988, 102
Stat. 2529; Pub. L. 103-82, title I1, §202(g)(5)(A), Sept. 21, 1993, 107 Stat. 890; Pub. L. 108-271,
§8(b), July 7, 2004, 118 Stat. 814; Pub. L. 110-409, §7(d)(1)(A), Oct. 14, 2008, 122 Stat. 4313; Pub.
L. 114-317, §84(d), 7(d)(2)(A), Dec. 16, 2016, 130 Stat. 1602, 1606.)

AMENDMENTS

2016—Subsec. (b)(2). Pub. L. 114-317, §7(d)(2)(A), substituted "8G(a)(2)" for "8F(a)(2)" in two places
and "8G(a)(1)" for "8F(a)(1)".

Subsec. (€). Pub. L. 114-317, 8§4(d), added subsec. (€).

2008—Subsec. (b)(2). Pub. L. 110-409 substituted "section 12(2)" for "section 11(2)" in two places.

2004—Subsec. (b)(2). Pub. L. 108-271 substituted "Government Accountability Office” for "General
Accounting Office".

1993—Subsec. (b)(2). Pub. L. 103-82 substituted "section 8F(a)(2), and any" for "section 8E(a)(2), and
any", "section 8F(a)(1)" for "section 8E(a)(1)", and "section 8F(a)(2)." for "section 8E(a)(2)."

1988—Subsec. (b). Pub. L. 100-504 designated existing provisions as par. (1), redesignated pars. (1) to (3)
as subpars. (A) to (C), respectively, and added par. (2).

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993, see section 202(i) of Pub. L. 103-82, set out as an
Effective Date note under section 12651 of Title 42, The Public Health and Welfare.
EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-504 effective 180 days after Oct. 18, 1988, see section 113 of Pub. L. 100-504,
Set out as a note under section 5 of Pub. L. 95452 in this Appendix.

85. Semiannual reports; transmittal to Congress; availability to public;
immediate report on serious or flagrant problems; disclosure of



infor mation; definitions

(a) Each Inspector General shall, not later than April 30 and October 31 of each year, prepare
semiannual reports summarizing the activities of the Office during the immediately preceding
six-month periods ending March 31 and September 30. Such reports shall include, but need not be
limited to—

(1) adescription of significant problems, abuses, and deficiencies relating to the administration
of programs and operations of such establishment disclosed by such activities during the reporting
period;

(2) adescription of the recommendations for corrective action made by the Office during the
reporting period with respect to significant problems, abuses, or deficiencies identified pursuant to
paragraph (1);

(3) an identification of each significant recommendation described in previous semiannual
reports on which corrective action has not been completed;

(4) asummary of matters referred to prosecutive authorities and the prosecutions and
convictions which have resulted;

(5) asummary of each report made to the head of the establishment under section 6(c)(2) during
the reporting period,;

(6) alisting, subdivided according to subject matter, of each audit report, inspection reports,.

and evaluation reports 1 issued by the Office during the reporting period and for each report,
where applicable, the total dollar value of questioned costs (including a separate category for the
dollar value of unsupported costs) and the dollar value of recommendations that funds be put to
better use;

(7) asummary of each particularly significant report;

(8) statistical tables showing the total number of audit reports, inspection reports, and evaluation
reports and the total dollar value of questioned costs (including a separate category for the dollar
value of unsupported costs), for reports—

(A) for which no management decision had been made by the commencement of the
reporting period;
(B) which were issued during the reporting period;
(C) for which a management decision was made during the reporting period, including—
(i) the dollar value of disallowed costs; and
(i1) the dollar value of costs not disallowed; and

(D) for which no management decision has been made by the end of the reporting period;

(9) statistical tables showing the total number of audit reports, inspection reports, and evaluation
reports and the dollar value of recommendations that funds be put to better use by management,
for reports—

(A) for which no management decision had been made by the commencement of the
reporting period;
(B) which were issued during the reporting period;
(C) for which a management decision was made during the reporting period, including—
(i) the dollar value of recommendeations that were agreed to by management; and
(ii) the dollar value of recommendations that were not agreed to by management; and

(D) for which no management decision has been made by the end of the reporting period;

(10) asummary of each audit report, inspection reports,t and evaluation reports < issued before
the commencement of the reporting period—
(A) for which no management decision has been made by the end of the reporting period
(including the date and title of each such report), an explanation of the reasons such
management decision has not been made, and a statement concerning the desired timetable for



achieving a management decision on each such report;
(B) for which no establishment comment was returned within 60 days of providing the report
to the establishment; and

(C) for which there are any outstanding unimplemented recommendations, including the

aggregate potential cost savings of those recommendations.?

(11) adescription and explanation of the reasons for any significant revised management
decision made during the reporting period;

(12) information concerning any significant management decision with which the Inspector
General isin disagreement;

(13) the information described under section 804(b) of the Federal Financial Management
Improvement Act of 1996;

(14)(A) an appendix containing the results of any peer review conducted by another Office of
Inspector General during the reporting period; or

(B) if no peer review was conducted within that reporting period, a statement identifying the
date of the last peer review conducted by another Office of Inspector General;

(15) alist of any outstanding recommendations from any peer review conducted by another
Office of Inspector General that have not been fully implemented, including a statement
describing the status of the implementation and why implementation is not complete;

(16) alist of any peer reviews conducted by the Inspector General of another Office of the
Inspector General during the reporting period, including alist of any outstanding
recommendations made from any previous peer review (including any peer review conducted
before the reporting period) that remain outstanding or have not been fully implemented;

(17) stetistical tables showing—

(A) the total number of investigative reports issued during the reporting period,;

(B) the total number of persons referred to the Department of Justice for criminal prosecution
during the reporting period;

(C) the total number of personsreferred to State and local prosecuting authorities for criminal
prosecution during the reporting period; and

(D) the total number of indictments and criminal informations during the reporting period
that resulted from any prior referral to prosecuting authorities;

(18) adescription of the metrics used for developing the data for the statistical tables under
paragraph (17);

(19) areport on each investigation conducted by the Office involving a senior Government
employee where allegations of misconduct were substantiated, including a detailed description
of—

(A) the facts and circumstances of the investigation; and

(B) the status and disposition of the matter, including—
(i) if the matter was referred to the Department of Justice, the date of the referral; and
(i) if the Department of Justice declined the referral, the date of the declination;

(20)(A) adetailed description of any instance of whistleblower retaliation, including
information about the official found to have engaged in retaliation; and
(B) what, if any, consequences the establishment actually imposed to hold the official described
in subparagraph (A) accountable;
(21) adetailed description of any attempt by the establishment to interfere with the
independence of the Office, including—
(A) with budget constraints designed to limit the capabilities of the Office; and
(B) incidents where the establishment has resisted or objected to oversight activities of the
Office or restricted or significantly delayed access to information, including the justification of
the establishment for such action; and



(22) detailed descriptions of the particular circumstances of each—

(A) inspection, evaluation, and audit conducted by the Office that is closed and was not
disclosed to the public; and

(B) investigation conducted by the Office involving a senior Government employee that is
closed and was not disclosed to the public.

(b) Semiannual reports of each Inspector General shall be furnished to the head of the
establishment involved not later than April 30 and October 31 of each year and shall be transmitted
by such head to the appropriate committees or subcommittees of the Congress within thirty days
after receipt of the report, together with areport by the head of the establishment containing—

(1) any comments such head determines appropriate;
(2) statistical tables showing the total number of audit reports, inspection reports, and evaluation
reports and the dollar value of disallowed costs, for reports—
(A) for which final action had not been taken by the commencement of the reporting period;
(B) on which management decisions were made during the reporting period,;
(C) for which final action was taken during the reporting period, including—
(i) the dollar value of disallowed costs that were recovered by management through
collection, offset, property in lieu of cash, or otherwise; and
(i) the dollar value of disallowed costs that were written off by management; and

(D) for which no final action has been taken by the end of the reporting period;

(3) statistical tables showing the total number of audit reports, inspection reports, and evaluation
reports and the dollar value of recommendations that funds be put to better use by management
agreed to in a management decision, for reports—

(A) for which final action had not been taken by the commencement of the reporting period;
(B) on which management decisions were made during the reporting period,;
(C) for which final action was taken during the reporting period, including—

(i) the dollar value of recommendations that were actually completed; and

(ii) the dollar value of recommendations that management has subsequently concluded
should not or could not be implemented or completed; and

(D) for which no final action has been taken by the end of the reporting period;

(4) whether the establishment entered into a settlement agreement with the official described in
subsection (a)(20)(A), which shall be reported regardless of any confidentiality agreement relating
to the settlement agreement; and

(5) a statement with respect to audit reports on which management decisions have been made
but final action has not been taken, other than audit reports on which a management decision was
made within the preceding year, containing—

(A) alist of such audit reports and the date each such report was issued;

(B) the dollar value of disallowed costs for each report;

(C) the dollar value of recommendations that funds be put to better use agreed to by
management for each report; and

(D) an explanation of the reasons final action has not been taken with respect to each such
audit report,

except that such statement may exclude such audit reports that are under formal administrative or
judicial appeal or upon which management of an establishment has agreed to pursue a legislative
solution, but shall identify the number of reportsin each category so excluded.

(c) Within sixty days of the transmission of the semiannual reports of each Inspector General to
the Congress, the head of each establishment shall make copies of such report available to the public



upon request and at a reasonable cost. Within 60 days after the transmission of the semiannual
reports of each establishment head to the Congress, the head of each establishment shall make copies
of such report available to the public upon request and at a reasonable cost.

(d) Each Inspector General shall report immediately to the head of the establishment involved
whenever the Inspector General becomes aware of particularly serious or flagrant problems, abuses,
or deficiencies relating to the administration of programs and operations of such establishment. The
head of the establishment shall transmit any such report to the appropriate committees or
subcommittees of Congress within seven calendar days, together with areport by the head of the
establishment containing any comments such head deems appropriate.

(e)(1) Nothing in this section shall be construed to authorize the public disclosure of information
which is—

(A) specificaly prohibited from disclosure by any other provision of law;

(B) specifically required by Executive order to be protected from disclosure in the interest of
national defense or national security or in the conduct of foreign affairs; or

(C) apart of an ongoing criminal investigation.

(2) Notwithstanding paragraph (1)(C), any report under this section may be disclosed to the public
in aform which includes information with respect to a part of an ongoing criminal investigation if
such information has been included in a public record.

(3) Except to the extent and in the manner provided under section 6103(f) of the Internal Revenue
Code of 1986 [26 U.S.C. 6103(f)], nothing in this section or in any other provision of this Act shall
be construed to authorize or permit the withholding of information from the Congress, or from any
committee or subcommittee thereof.

(4) Subject to any other provision of law that would otherwise prohibit disclosure of such
information, the information described in paragraph (1) may be provided to any Member of Congress
upon request.

(5) An Office may not provide to Congress or the public any information that reveals the
personally identifiable information of awhistleblower under this section unless the Office first
obtains the consent of the whistleblower.

(f) Asused in this section—

(2) the term "questioned cost" means a cost that is questioned by the Office because of—

(A) an aleged violation of aprovision of alaw, regulation, contract, grant, cooperative
agreement, or other agreement or document governing the expenditure of funds;

(B) afinding that, at the time of the audit, such cost is not supported by adequate
documentation; or

(C) afinding that the expenditure of funds for the intended purpose is unnecessary or
unreasonabl e;

(2) the term "unsupported cost” means a cost that is questioned by the Office because the Office
found that, at the time of the audit, such cost is not supported by adequate documentation;

(3) the term "disallowed cost" means a questioned cost that management, in a management
decision, has sustained or agreed should not be charged to the Government;

(4) the term "recommendation that funds be put to better use" means a recommendation by the
Office that funds could be used more efficiently if management of an establishment took actions to
implement and complete the recommendation, including—

(A) reductionsin outlays;

(B) deobligation of funds from programs or operations;

(C) withdrawal of interest subsidy costs on loans or |oan guarantees, insurance, or bonds,

(D) costs not incurred by implementing recommended improvements related to the operations
of the establishment, a contractor or grantee;

(E) avoidance of unnecessary expenditures noted in preaward reviews of contract or grant
agreements; or

(F) any other savings which are specifically identified;



(5) the term "management decision”" means the evaluation by the management of an
establishment of the findings and recommendations included in an audit report and the issuance of
afina decision by management concerning its response to such findings and recommendations,
including actions concluded to be necessary;

(6) the term "final action" means—

(A) the completion of all actions that the management of an establishment has concluded, in
its management decision, are necessary with respect to the findings and recommendations
included in an audit report; and

(B) in the event that the management of an establishment concludes no action is necessary,
final action occurs when a management decision has been made; and

(7) the term "senior Government employee” means—

(A) an officer or employee in the executive branch (including a special Government
employee as defined in section 202 of title 18, United States Code) who occupies a position
classified at or above GS-15 of the General Schedule or, in the case of positions not under the
General Schedule, for which the rate of basic pay is equal to or greater than 120 percent of the
minimum rate of basic pay payable for GS-15 of the General Schedule; and

(B) any commissioned officer in the Armed Forcesin pay grades O—6 and above.

(Pub. L. 95-452, §5, Oct. 12, 1978, 92 Stat. 1103; Pub. L. 97-252, title X1, §1117(c), Sept. 8, 1982,
96 Stat. 752; Pub. L. 100-504, title |, §§102(g), 106, Oct. 18, 1988, 102 Stat. 2521, 2525; Pub. L.
104-208, div. A, title |, 8101(f) [title VII1, §805(c)], Sept. 30, 1996, 110 Stat. 3009-314, 3009-393;
Pub. L. 110-409, §12, Oct. 14, 2008, 122 Stat. 4315; Pub. L. 111-203, title IX, §989C, July 21,
2010, 124 Stat. 1945; Pub. L. 114-317, §84(c), 7(d)(2)(B), (C), Dec. 16, 2016, 130 Stat. 1600, 1606;
Pub. L. 115-192, §2(c), June 25, 2018, 132 Stat. 1503.)

REFERENCESIN TEXT

Section 804(b) of the Federal Financial Management Improvement Act of 1996, referred to in subsec.
(8(13), issection 101(f) [title V111, 8804(b)] of title | of Pub. L. 104—208, Sept. 30, 1996, 110 Stat. 3009314,
3009-392, which is set out in a note under section 3512 of Title 31, Money and Finance.

The General Schedule, referred to in subsec. (f)(7)(A), is set out under section 5332 of thistitle.

Commissioned officer pay grade O-6, referred to in subsec. (f)(7)(B), is described in section 201 of Title
37, Pay and Allowances of the Uniformed Services, and is set out under section 5332 of thistitle.

AMENDMENTS

2018—Subsec. (8)(20). Pub. L. 115-192, 82(c)(1), amended par. (20) generally. Prior to amendment, par.
(20) read asfollows:. "a detailed description of any instance of whistleblower retaliation, including information
about the official found to have engaged in retaliation and what, if any, consequences the establishment
imposed to hold that official accountable;".

Subsec. (b)(4), (5). Pub. L. 115-192, §2(c)(2), added par. (4) and redesignated former par. (4) as (5).

2016—Subsec. (8)(5). Pub. L. 114-317, 87(d)(2)(B), substituted "section 6(c)(2)" for "section 6(b)(2)".

Subsec. (8)(10). Pub. L. 114-317, 84(c)(1)(A), inserted dash after "commencement of the reporting period"”,
designated remainder of existing provisions as subpar. (A), and added subpars. (B) and (C).

Subsec. (a)(13). Pub. L. 114-317, 87(d)(2)(C), substituted "804(b)" for “05(b)".

Subsec. (a)(17) to (22). Pub. L. 114-317, 84(c)(1)(B)—D), added pars. (17) to (22).

Subsec. (€)(4), (5). Pub. L. 114-317, 84(c)(2), added pars. (4) and (5).

Subsec. (f)(7). Pub. L. 114-317, 84(c)(3), added par. (7).

2010—Subsec. (8)(14) to (16). Pub. L. 111-203 added pars. (14) to (16).

2008—Subsec. (a)(6). Pub. L. 110409, 812(1)(B), struck out "audit" after "reporting period and for each".

Pub. L. 110409, 812(1)(A), which directed insertion of ", inspection reports, and evaluation reports* after
"audit reports’ the first place appearing, was executed by making the insertion after "audit report” the first
place appearing, to reflect the probable intent of Congress.

Subsec. (a)(8), (9). Pub. L. 110-409, §12(1), in introductory provisions, inserted ", inspection reports, and
evauation reports” after "number of audit reports" and struck out "audit" before "reports—".

Subsec. (8)(10). Pub. L. 110409, 812(2), which directed insertion of ", inspection reports, and evaluation
reports" after "audit reports*, was executed by making the insertion after "audit report” to reflect the probable



intent of Congress.

Subsec. (b)(2), (3). Pub. L. 110409, 812(1), in introductory provisions, inserted ", inspection reports, and
evaluation reports” after "number of audit reports" and struck out "audit" before "reports—".

1996—Subsec. (a)(13). Pub. L. 104208 added par. (13).

1988—Subsec. (a)(6) to (12). Pub. L. 100-504, 8106(a), added pars. (6) to (12), and struck out former par.
(6) which read asfollows: "alisting of each audit report completed by the Office during the reporting period.”

Subsec. (b). Pub. L. 100-504, 8106(b), substituted "head of the establishment containing—" and pars. (1) to
(4) for "head of the establishment containing any comments such head deems appropriate.”

Subsec. (¢). Pub. L. 100-504, 8106(c), inserted at end "Within 60 days after the transmission of the
semiannual reports of each establishment head to the Congress, the head of each establishment shall make
copies of such report available to the public upon request and at a reasonabl e cost."

Subsec. (€)(3). Pub. L. 100-504, §102(g), substituted "Except to the extent and in the manner provided
under section 6103(f) of the Internal Revenue Code of 1986, nothing” for "Nothing".

Subsec. (f). Pub. L. 100-504, 8106(d), added subsec. (f).

1982—Subsec. (€). Pub. L. 97—252 added subsec. (€).

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111203 effective 1 day after July 21, 2010, except as otherwise provided, see
section 4 of Pub. L. 111-203, set out as an Effective Date note under section 5301 of Title 12, Banks and
Banking.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective for fiscal year ending Sept. 30, 1997, see section 101(f) [title
VI, 8807] of Pub. L. 104-208, set out in a Federal Financial Management |mprovement note under section
3512 of Title 31, Money and Finance.

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-504, title |, 8113, Oct. 18, 1988, 102 Stat. 2530, provided that: "This title and the amendments
made by thistitle [enacting sections 8B—8F of Pub. L. 95452, set out in this Appendix, amending sections 2,
4-6, 8,9, and 11 of Pub. L. 95452, set out in this Appendix, sections 5315 and 5316 of thistitle, sections 405
and 1105 of Title 31, Money and Finance, and section 410 of Title 39, Postal Service, repealing sections
3521-3527 and 7138 of Title 42, The Public Health and Welfare, and section 231v of Title 45, Railroads, and
enacting provisions set out as notes under sections 1, 8D, 8E, and 9 of Pub. L. 95452, set out in this
Appendix] shall take effect 180 days after the date of the enactment of thistitle [Oct. 18, 1988], except that
section 5(a)(6) through (12) of the Inspector General Act of 1978 (as amended by section 106(a) of thistitle)
and section 5(b)(1) through (4) of the Inspector General Act of 1978 (as amended by section 106(b) of this
title) shall take effect 1 year after the date of the enactment of thistitle."

CORRECTIVE RESPONSESBY HEADS OF CERTAIN ESTABLISHMENTSTO DEFICIENCIES
IDENTIFIED BY INSPECTORS GENERAL

Pub. L. 111203, title I X, 8989H, July 21, 2010, 124 Stat. 1948, provided that: "The Chairman of the Board
of Governors of the Federal Reserve System, the Chairman of the Commaodity Futures Trading Commission,
the Chairman of the National Credit Union Administration, the Director of the Pension Benefit Guaranty
Corporation, and the Chairman of the Securities and Exchange Commission shall each—

"(1) take action to address deficiencies identified by areport or investigation of the Inspector Genera
of the establishment concerned; or

"(2) certify to both Houses of Congress that no action is necessary or appropriate in connection with a
deficiency described in paragraph (1)."

DISCLOSURE OF GOVERNMENT CONTRACTOR AUDIT FINDINGS

Pub. L. 110-181, div. A, title V111, 8845, Jan. 28, 2008, 122 Stat. 240, provided that:
"(a) REQUIRED ANNEX ON SIGNIFICANT AUDIT FINDINGS.—

"(1) IN GENERAL.—Each Inspector General appointed under the Inspector General Act of 1978
[Pub. L. 95452, set out in this Appendix] shall submit, as part of the semiannual report submitted to
Congress pursuant to section 5 of such Act, an annex on final, completed contract audit reports issued to the
contracting activity containing significant audit findings issued during the period covered by the semiannual
report concerned.

"(2) ELEMENTS.—Such annex shall include—

"(A) alist of such contract audit reports;



"(B) for each audit report, a brief description of the nature of the significant audit findingsin the
report; and

"(C) for each audit report, the specific amounts of costs identified as unsupported, questioned, or
disallowed.

"(3) INFORMATION EXEMPT FROM PUBLIC DISCLOSURE.—(A) Nothing in this subsection
shall be construed to require the release of information to the public that is exempt from public disclosure
under section 552(b) of title 5, United States Code.

"(B) For each element required by paragraph (2), the Inspector General concerned shall note each
instance where information has been redacted in accordance with the requirements of section 552(b) of title
5, United States Code, and submit an unredacted annex to the committees listed in subsection (d)(2) within
7 days after the issuance of the semiannual report.

"(b) DEFENSE CONTRACT AUDIT AGENCY INCLUDED.—For purposes of subsection (a), audits of
the Defense Contract Audit Agency shall be included in the annex provided by the Inspector General of the
Department of Defense if they include significant audit findings.

"(c) EXCEPTION.—Subsection (a) shall not apply to an Inspector General if no audits described in such
subsection were issued during the covered period.

"(d) SUBMISSION OF INDIVIDUAL AUDITS—

"(1) REQUIREMENT.—The head of each Federal department or agency shall provide, within 14 days
after arequest in writing by the chairman or ranking member of any committee listed in paragraph (2), a
full and unredacted copy of any audit described in subsection (a). Such copy shall include an identification
of information in the audit exempt from public disclosure under section 552(b) of title 5, United States
Code.

"(2) COMMITTEES.—The committees listed in this paragraph are the following:

"(A) The Committee on Oversight and Government Reform of the House of Representatives.

"(B) The Committee on Homeland Security and Governmental Affairs of the Senate.

"(C) The Committees on Appropriations of the House of Representatives and the Senate.

"(D) With respect to the Department of Defense and the Department of Energy, the Committees
on Armed Services of the Senate and House of Representatives.

"(E) The Committees of primary jurisdiction over the agency or department to which the request
is made.

"(e) CLASSIFIED INFORMATION.—Nothing in this section shall be interpreted to require the handling
of classified information or information relating to intelligence sources and methods in a manner inconsistent
with any law, regulation, executive order, or rule of the House of Representatives or of the Senate relating to
the handling or protection of such information.

"(f) DEFINITIONS.—In this section:

"(1) SIGNIFICANT AUDIT FINDINGS.—The term 'significant audit findings' includes—
"(A) unsupported, questioned, or disallowed costs in an amount in excess of $10,000,000; or
"(B) other findings that the Inspector General of the agency or department concerned determines
to be significant.

"(2) CONTRACT.—The term 'contract’ includes a contract, an order placed under atask or delivery
order contract, or a subcontract."

PROMPT MANAGEMENT DECISIONSAND IMPLEMENTATION OF AUDIT
RECOMMENDATIONS

Pub. L. 103-355, title VI, 86009, Oct. 13, 1994, 108 Stat. 3367, as amended by Pub. L. 104-106, div. A,
titte V11, 8810, Feb. 10, 1996, 110 Stat. 394, provided that:

"(@) MANAGEMENT DECISIONS.—(1) The head of a Federal agency shall make management decisions
on al findings and recommendations set forth in an audit report of the inspector general of the agency within a
maximum of six months after the issuance of the report.

"(2) The head of a Federal agency shall make management decisions on all findings and recommendations
set forth in an audit report of any auditor from outside the Federal Government within a maximum of six
months after the date on which the head of the agency receives the report.

"(b) COMPLETION OF FINAL ACTION.—The head of a Federal agency shall complete final action on
each management decision required with regard to a recommendation in an inspector general's report under
subsection (a)(1) within 12 months after the date of the inspector genera's report. If the head of the agency
failsto complete final action with regard to a management decision within the 12-month period, the inspector



general concerned shall identify the matter in each of the inspector general’'s semiannual reports pursuant to
section 5(a)(3) of the Inspector General Act of 1978 (5 U.S.C. App.) until final action on the management
decision is completed.”

1 55inoriginal. Probably should be singular.

2 3y in original. The period probably should be a semicolon.

86. Authority of Inspector General; information and assistance from Feder al
agencies; unreasonablerefusal; office space and equipment

(a) In addition to the authority otherwise provided by this Act, each Inspector General, in carrying
out the provisions of this Act, is authorized—

(1)(A) to have timely accessto all records, reports, audits, reviews, documents, papers,
recommendations, or other materials available to the applicable establishment which relate to the
programs and operations with respect to which that Inspector General has responsibilities under
this Act;

(B) to have access under subparagraph (A) notwithstanding any other provision of law, except
pursuant to any provision of law enacted by Congress that expressly—

(i) refersto the Inspector General; and
(i) limits the right of access of the Inspector General; and

(C) except as provided in subsection (i), with regard to Federal grand jury materials protected
from disclosure pursuant to rule 6(e) of the Federal Rules of Criminal Procedure, to have timely
access to such information if the Attorney General grants the request in accordance with
subsection (h);

(2) to make such investigations and reports relating to the administration of the programs and
operations of the applicable establishment as are, in the judgment of the Inspector General,
necessary or desirable;

(3) to request such information or assistance as may be necessary for carrying out the duties and
responsibilities provided by this Act from any Federal, State, or local governmental agency or unit
thereof;

(4) to require by subpoena the production of all information, documents, reports, answers,
records, accounts, papers, and other data in any medium (including electronically stored
information), as well as any tangible thing and documentary evidence necessary in the
performance of the functions assigned by this Act, which subpoena, in the case of contumacy or
refusal to obey, shall be enforceable by order of any appropriate United States district court:
Provided, That procedures other than subpoenas shall be used by the Inspector General to obtain
documents and information from Federal agencies;

(5) to administer to or take from any person an oath, affirmation, or affidavit, whenever
necessary in the performance of the functions assigned by this Act, which oath, affirmation, or
affidavit when administered or taken by or before an employee of an Office of Inspector Genera
designated by the Inspector General shall have the same force and effect as if administered or
taken by or before an officer having a sedl;

(6) to have direct and prompt access to the head of the establishment involved when necessary
for any purpose pertaining to the performance of functions and responsibilities under this Act;

(7) to select, appoint, and employ such officers and employees as may be necessary for carrying
out the functions, powers, and duties of the Office subject to the provisions of title 5, United States
Code, governing appointments in the competitive service, and the provisions of chapter 51 and
subchapter 111 of chapter 53 of such title relating to classification and General Schedule pay rates;

(8) to obtain services as authorized by section 3109 of title 5, United States Code, at daily rates
not to exceed the equivalent rate prescribed for grade GS-18 of the General Schedule by section



5332 of title 5, United States Code; and

(9) to the extent and in such amounts as may be provided in advance by appropriations Acts, to
enter into contracts and other arrangements for audits, studies, analyses, and other services with
public agencies and with private persons, and to make such payments as may be necessary to carry
out the provisions of this Act.

(b) Nothing in this section shall be construed as authorizing an Inspector General to publicly
disclose information otherwise prohibited from disclosure by law.

(©)(1) Upon request of an Inspector General for information or assistance under subsection (a)(3),
the head of any Federal agency involved shall, insofar asis practicable and not in contravention of
any existing statutory restriction or regulation of the Federal agency from which the information is
requested, furnish to such Inspector General, or to an authorized designee, such information or
assistance.

(2) Whenever information or assistance requested under subsection (a)(1) or (8)(3) is, in the
judgment of an Inspector General, unreasonably refused or not provided, the Inspector General shall
report the circumstances to the head of the establishment involved without delay.

(d) Each head of an establishment shall provide the Office within such establishment with
appropriate and adequate office space at central and field office locations of such establishment,
together with such equipment, office supplies, and communications facilities and services as may be
necessary for the operation of such offices, and shall provide necessary maintenance services for
such offices and the equipment and facilities located therein.

(e)(2)(A) For purposes of applying the provisions of law identified in subparagraph (B)—

(i) each Office of Inspector General shall be considered to be a separate agency; and

(it) the Inspector General who isthe head of an office referred to in clause (i) shall, with respect
to such office, have the functions, powers, and duties of an agency head or appointing authority
under such provisions.

(B) This paragraph applies with respect to the following provisions of title 5, United States Code:
(i) Subchapter Il of chapter 35.
(i) Sections 8335(b), 8336, 8344, 8414, 8468, and 8425(b).
(i) All provisions relating to the Senior Executive Service (as determined by the Office of
Personnel Management), subject to paragraph (2).

(2) For purposes of applying section 4507(b) of title 5, United States Code, paragraph (1)(A)(ii)
shall be applied by substituting "the Council of the Inspectors General on Integrity and Efficiency
(established by section 11 of the Inspector General Act) shall" for "the Inspector General who isthe
head of an office referred to in clause (i) shall, with respect to such office,".

(H)(2) In addition to the authority otherwise provided by this Act, each Inspector General, any
Assistant Inspector General for Investigations under such an Inspector General, and any special agent
supervised by such an Assistant Inspector General may be authorized by the Attorney General to—

(A) carry afirearm while engaged in official duties as authorized under this Act or other statute,
or as expressly authorized by the Attorney General;
(B) make an arrest without a warrant while engaged in official duties as authorized under this

Act or other statute, or as expressly authorized by the Attorney General, for any offense against

the United States committed in the presence of such Inspector General, Assistant I nspector

General, or agent, or for any felony cognizable under the laws of the United States if such

Inspector General, Assistant Inspector General, or agent has reasonable grounds to believe that the

person to be arrested has committed or is committing such felony; and

(C) seek and execute warrants for arrest, search of a premises, or seizure of evidence issued
under the authority of the United States upon probable cause to believe that a violation has been
committed.

(2) The Attorney General may authorize exercise of the powers under this subsection only upon an



initial determination that—
(A) the affected Office of Inspector General is significantly hampered in the performance of
responsibilities established by this Act as aresult of the lack of such powers;
(B) available assistance from other law enforcement agencies is insufficient to meet the need for
such powers; and
(C) adequate internal safeguards and management procedures exist to ensure proper exercise of
such powers.

(3) The Inspector General offices of the Department of Commerce, Department of Education,
Department of Energy, Department of Health and Human Services, Department of Homeland
Security, Department of Housing and Urban Development, Department of the Interior, Department
of Justice, Department of Labor, Department of State, Department of Transportation, Department of
the Treasury, Department of Veterans Affairs, Agency for International Development,
Environmental Protection Agency, Federal Deposit Insurance Corporation, Federal Emergency
Management Agency, General Services Administration, National Aeronautics and Space
Administration, Nuclear Regulatory Commission, Office of Personnel Management, Railroad
Retirement Board, Small Business Administration, Social Security Administration, and the
Tennessee Valley Authority are exempt from the requirement of paragraph (2) of aninitial
determination of eligibility by the Attorney General.

(4) The Attorney General shall promulgate, and revise as appropriate, guidelines which shall
govern the exercise of the law enforcement powers established under paragraph (1).

(5)(A) Powers authorized for an Office of Inspector General under paragraph (1) may be rescinded
or suspended upon a determination by the Attorney General that any of the requirements under
paragraph (2) is no longer satisfied or that the exercise of authorized powers by that Office of
Inspector General has not complied with the guidelines promulgated by the Attorney General under
paragraph (4).

(B) Powers authorized to be exercised by any individual under paragraph (1) may be rescinded or
suspended with respect to that individual upon a determination by the Attorney General that such
individual has not complied with guidelines promulgated by the Attorney General under paragraph
(4).

(6) A determination by the Attorney General under paragraph (2) or (5) shall not be reviewablein
or by any couirt.

(7) To ensure the proper exercise of the law enforcement powers authorized by this subsection, the
Offices of Inspector General described under paragraph (3) shall, not later than 180 days after the
date of enactment of this subsection, collectively enter into amemorandum of understanding to
establish an external review process for ensuring that adequate internal safeguards and management
procedures continue to exist within each Office and within any Office that later receives an
authorization under paragraph (2). The review process shall be established in consultation with the
Attorney General, who shall be provided with a copy of the memorandum of understanding that
establishes the review process. Under the review process, the exercise of the law enforcement
powers by each Office of Inspector General shall be reviewed periodically by another Office of
Inspector General or by a committee of Inspectors General. The results of each review shall be
communicated in writing to the applicable Inspector General and to the Attorney General.

(8) No provision of this subsection shall limit the exercise of law enforcement powers established
under any other statutory authority, including United States Marshals Service special deputation.

(9) In this subsection, the term "Inspector General" means an Inspector General appointed under
section 3 or an Inspector General appointed under section 8G.

(9)(2) For each fiscal year, an Inspector General shall transmit a budget estimate and request to the
head of the establishment or designated Federal entity to which the Inspector General reports. The
budget request shall specify the aggregate amount of funds requested for such fiscal year for the
operations of that Inspector General and shall specify the amount requested for all training needs,
including a certification from the Inspector General that the amount requested satisfies all training
requirements for the Inspector General's office for that fiscal year, and any resources necessary to



support the Council of the Inspectors General on Integrity and Efficiency. Resources necessary to
support the Council of the Inspectors General on Integrity and Efficiency shall be specifically
identified and justified in the budget request.
(2) In transmitting a proposed budget to the President for approval, the head of each establishment
or designated Federal entity shall include—
(A) an aggregate request for the Inspector General;
(B) amounts for Inspector General training;
(C) amounts for support of the Council of the Inspectors General on Integrity and Efficiency;
and
(D) any comments of the affected Inspector General with respect to the proposal.

(3) The President shall include in each budget of the United States Government submitted to
Congress—

(A) a separate statement of the budget estimate prepared in accordance with paragraph (1);

(B) the amount requested by the President for each Inspector General;

(C) the amount requested by the President for training of 1nspectors General;

(D) the amount requested by the President for support for the Council of the Inspectors General
on Integrity and Efficiency; and

(E) any comments of the affected Inspector General with respect to the proposal if the Inspector
Genera concludes that the budget submitted by the President would substantially inhibit the
Inspector General from performing the duties of the office.

(h)(2) If the Inspector General of an establishment submits arequest to the head of the
establishment for Federal grand jury materials pursuant to subsection (a)(1), the head of the
establishment shall immediately notify the Attorney General of such request.

(2) Not later than 15 days after the date on which arequest is submitted to the Attorney General
under paragraph (1), the Attorney General shall determine whether to grant or deny the request for
Federal grand jury materials and shall immediately notify the head of the establishment of such
determination. The Attorney General shall grant the request unless the Attorney General determines
that granting access to the Federal grand jury materials would be likely to—

(A) interfere with an ongoing criminal investigation or prosecution;

(B) interfere with an undercover operation;

(C) result in disclosure of the identity of a confidential source, including a protected witness;
(D) pose a serious threat to national security; or

(E) result in significant impairment of the trade or economic interests of the United States.

(3)(A) The head of the establishment shall inform the Inspector General of the establishment of
the determination made by the Attorney General with respect to the request for Federal grand jury
materials.

(B) The Inspector General of the establishment described under subparagraph (A) may submit
comments on the determination submitted pursuant to such subparagraph to the committees listed
under paragraph (4) that the Inspector General considers appropriate.

(4) Not later than 30 days after notifying the head of an establishment of adenial pursuant to
paragraph (2), the Attorney General shall submit a statement that the request for Federal grand jury
materials by the Inspector General was denied and the reason for the denial to each of the following:

(A) The Committee on Homeland Security and Governmental Affairs, the Committee on the

Judiciary, and the Select Committee on Intelligence of the Senate.

(B) The Committee on Oversight and Government Reform, the Committee on the Judiciary, and
the Permanent Select Committee on Intelligence of the House of Representatives.
(C) Other appropriate committees and subcommittees of Congress.

(i) Subsections (a)(1)(C) and (h) shall not apply to requests from the Inspector General of the
Department of Justice.



()(2) In this subsection, the terms "agency", "matching program”, "record", and "system of
records" have the meanings given those terms in section 552a(a) of title 5, United States Code.

(2) For purposes of section 552a of title 5, United States Code, or any other provision of law, a
computerized comparison of two or more automated Federal systems of records, or a computerized
comparison of aFederal system of records with other records or non-Federal records, performed by
an Inspector General or by an agency in coordination with an Inspector General in conducting an
audit, investigation, inspection, evaluation, or other review authorized under this Act shall not be
considered a matching program.

(3) Nothing in this subsection shall be construed to impede the exercise by an Inspector General of
any matching program authority established under any other provision of law.

(K) Subchapter | of chapter 35 of title 44, United States Code, shall not apply to the collection of
information during the conduct of an audit, investigation, inspection, evaluation, or other review
conducted by the Council of the Inspectors General on Integrity and Efficiency or any Office of
Inspector General, including any Office of Specia Inspector General.

(Pub. L. 95-452, 86, Oct. 12, 1978, 92 Stat. 1104; Pub. L. 100-504, title I, §§107, 110(a), Oct. 18,
1988, 102 Stat. 2528, 2529; Pub. L. 107296, title V11, §812(a), Nov. 25, 2002, 116 Stat. 2222; Pub.
L. 110-409, §88, 9, 11, 14(a), Oct. 14, 2008, 122 Stat. 4313-4316; Pub. L. 114-317, §82, 5,
7(d)(2)(D), (3)(B), Dec. 16, 2016, 130 Stat. 1595, 1603, 1606.)

REFERENCESIN TEXT

The Federa Rules of Criminal Procedure, referred to in subsec. (8)(1)(C), are set out in the Appendix to
Title 18, Crimes and Criminal Procedure.

Section 11 of the Inspector General Act, referred to in subsec. (€)(2), probably means section 11 of the
Inspector General Act of 1978, Pub. L. 95-452, which is set out in this Appendix.

The date of enactment of this subsection, referred to in subsec. (f)(7), isthe date of enactment of Pub. L.
107-296, which was approved Nov. 25, 2002.

AMENDMENTS

2016—Subsec. (a)(1). Pub. L. 114-317, 85(1), added par. (1) and struck out former par. (1) which read as
follows: "to have access to all records, reports, audits, reviews, documents, papers, recommendations, or other
material available to the applicable establishment which relate to programs and operations with respect to
which that Inspector General has responsibilities under this Act;".

Subsec. (a)(4). Pub. L. 114-317, 8§7(d)(2)(D), (3)(B), substituted "information), as well as any tangible
thing" for "information, as well as any tangible thing)" and "subpoenas’ for "subpenas’.

Subsecs. (b) to (g). Pub. L. 114-317, 85(2), (3), added subsec. (b) and redesignated former subsecs. (b) to
(f) as (c) to (), respectively.

Subsecs. (h), (i). Pub. L. 114-317, §85(4), added subsecs. (h) and (i).

Subsecs. (j), (k). Pub. L. 114-317, 82, added subsecs. (j) and (k).

2008—Subsec. (8)(4). Pub. L. 110409, §9(2), which directed substitution of "subpoena" for "subpena’,
was executed by making the substitution for "subpena' both places it appeared, to reflect the probable intent
of Congress.

Pub. L. 110409, 89(1), inserted "in any medium (including electronically stored information, aswell as
any tangible thing)" after "other data'.

Subsec. (d). Pub. L. 110-409, §814(a), amended subsec. (d) generally. Prior to amendment, subsec. (d) read
asfollows: "For purposes of the provisions of title 5, United States Code, governing the Senior Executive
Service, any reference in such provisions to the ‘appointing authority' for a member of the Senior Executive
Service or for a Senior Executive Service position shall, if such member or position is or would be within the
Office of an Inspector General, be deemed to be a reference to such Inspector General."

Subsec. (€)(1). Pub. L. 110409, 811(1), struck out "appointed under section 3" after "each Inspector
Genera" in introductory provisions.

Subsec. (€)(9). Pub. L. 110409, §11(2), added par. (9).

Subsec. (). Pub. L. 1104009, §8, added subsec. (f).

2002—Subsec. (€). Pub. L. 107-296 added subsec. ().

1988—Subsec. (a)(5) to (9). Pub. L. 100-504, 8107, added par. (5) and redesignated former pars. (5) to (8)
as (6) to (9), respectively.

Subsec. (d). Pub. L. 100-504, §110(a), added subsec. (d).



EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-296, title V111, 8812(c), Nov. 25, 2002, 116 Stat. 2224, provided that:

"(1) IN GENERAL.—Subsection (a) [amending this section] shall take effect 180 days after the date of
enactment of this Act [Nov. 25, 2002].

"(2) INITIAL GUIDELINES.—Subsection (b) [enacting provisions set out as a note below] shall take
effect on the date of enactment of this Act [Nov. 25, 2002]."

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-504 effective 180 days after Oct. 18, 1988, see section 113 of Pub. L. 100-504,
Set out as a note under section 5 of Pub. L. 95452 in this Appendix.

REFERENCESIN OTHER LAWSTO GS-16, 17, OR 18 PAY RATES

References in laws to the rates of pay for GS-16, 17, or 18, or to maximum rates of pay under the Genera
Schedule, to be considered references to rates payable under specified sections of thistitle, see section 529
[title ], 8101(c)(1)] of Pub. L. 101-509, set out in a note under section 5376 of thistitle.

LINKSTO WEBSITES OF OFFICES OF INSPECTORS GENERAL

Provisions of Pub. L. 110-161, div. B, title VV, 8534, div. D, title VI1, 8746, div. E, title VV, 8555, div. G,
titleV, 8522, div. I, title 11, 8226, div. J, title |, §115, div. K, title |, 8195, title |1, §234, and Pub. L. 110-116,
div. A, title VII1, 88121, formerly set out as notes under this section were transferred, and are listed in atable
of similar provisions under section 8M of this Appendix.

PROMULGATION OF INITIAL GUIDELINES

Pub. L. 107-296, title V111, 8812(b), Nov. 25, 2002, 116 Stat. 2223, required the Attorney General to
promulgate, within 180 days of Nov. 25, 2002, initial guidelines under subsec. (€)(4) [now (f)(4)] of this
section applicable to the Inspector General offices described in subsec. (€)(3) [now (f)(3)] of this section.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, components, authorities, grant programs, and liabilities of the
Federal Emergency Management Agency, including the functions of the Under Secretary for Federal
Emergency Management relating thereto, to the Federal Emergency Management Agency, see section
315(a)(1) of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and liabilities of the Federal Emergency Management Agency,
including the functions of the Director of the Federal Emergency Management Agency relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542 of Title 6.

ESTABLISHMENT OF INSPECTORS GENERAL CRIMINAL INVESTIGATOR ACADEMY AND
INSPECTORS GENERAL FORENSIC LABORATORY

Pub. L. 106422, 82, Nov. 1, 2000, 114 Stat. 1873, provided that:
"(a) INSPECTORS GENERAL CRIMINAL INVESTIGATOR ACADEMY .—

"(1) ESTABLISHMENT.—There s established the Criminal Investigator Academy within the
Department of the Treasury. The Criminal Investigator Academy is established for the purpose of
performing investigator training services for offices of inspectors general created under the Inspector
General Act of 1978 (5 U.S.C. App.).

"(2) EXECUTIVE DIRECTOR.—The Criminal Investigator Academy shall be administered by an
Executive Director who shall report to an inspector general for an establishment as defined in section 11 of
the Inspector General Act of 1978 (5 U.S.C. App.)—

"(A) designated by the President's Council on Integrity and Efficiency; or
"(B) if that council is eliminated, by a majority vote of the inspectors general created under the
Inspector General Act of 1978 (5 U.S.C. App.).
"(b) INSPECTORS GENERAL FORENSIC LABORATORY .—

"(1) ESTABLISHMENT.—Thereis established the Inspectors General Forensic Laboratory within the
Department of the Treasury. The Inspectors General Forensic Laboratory is established for the purpose of
performing forensic services for offices of inspectors general created under the Inspector General Act of
1978 (5 U.S.C. App.).

"(2) EXECUTIVE DIRECTOR.—The Inspectors General Forensic Laboratory shall be administered
by an Executive Director who shall report to an inspector general for an establishment as defined in section



11 of the Inspector General Act of 1978 (5 U.S.C. App.)—
"(A) designated by the President's Council on Integrity and Efficiency; or
"(B) if that council is eliminated, by a majority vote of the inspectors general created under the
Inspector General Act of 1978 (5 U.S.C. App.).
"(c) SEPARATE APPROPRIATIONS ACCOUNT.—[Amended section 1105 of Title 31, Money and
Finance.]
"(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to carry out this section such
sums as may be necessary for fiscal year 2001 and each fiscal year thereafter.”

§7. Complaints by employees; disclosure of identity; reprisals

(a) The Inspector General may receive and investigate complaints or information from an
employee of the establishment concerning the possible existence of an activity constituting a
violation of law, rules, or regulations, or mismanagement, gross waste of funds, abuse of authority or
asubstantial and specific danger to the public health and safety.

(b) The Inspector General shall not, after receipt of a complaint or information from an employee,
disclose the identity of the employee without the consent of the employee, unless the I nspector
Genera determines such disclosure is unavoidable during the course of the investigation.

(c) Any employee who has authority to take, direct othersto take, recommend, or approve any
personnel action, shall not, with respect to such authority, take or threaten to take any action against
any employee as areprisal for making a complaint or disclosing information to an Inspector General,
unless the complaint was made or the information disclosed with the knowledge that it was false or
with willful disregard for itstruth or falsity.

(Pub. L. 95452, 87, Oct. 12, 1978, 92 Stat. 1105.)

88. Additional provisionswith respect to the Inspector General of the
Department of Defense

() No member of the Armed Forces, active or reserve, shall be appointed Inspector General of the
Department of Defense.

(b)(1) Notwithstanding the last two sentences of section 3(a), the Inspector General shall be under
the authority, direction, and control of the Secretary of Defense with respect to audits or
investigations, or the issuance of subpoenas, which require access to information concerning—

(A) sensitive operational plans;

(B) intelligence matters,

(C) counterintelligence matters;

(D) ongoing criminal investigations by other administrative units of the Department of Defense
related to national security; or

(E) other matters the disclosure of which would constitute a serious threat to national security.

(2) With respect to the information described in paragraph (1) the Secretary of Defense may
prohibit the Inspector General from initiating, carrying out, or completing any audit or investigation,
from accessing information described in paragraph (1), or from issuing any subpoena, after the
Inspector General has decided to initiate, carry out or complete such audit or investigation, access
such information, or to issue such subpoena, if the Secretary determines that such prohibition is
necessary to preserve the national security interests of the United States.

(3) If the Secretary of Defense exercises any power under paragraph (1) or (2), the Inspector
General shall submit a statement concerning such exercise within thirty days to the Committees on
Armed Services and Governmental Affairs of the Senate and the Committee on Armed Services and
the Committee on Government Reform and Oversight of the House of Representatives and to other
appropriate committees or subcommittees of the Congress.

(4) The Secretary shall, within thirty days after submission of a statement under paragraph (3),



transmit a statement of the reasons for the exercise of power under paragraph (1) or (2) to the
congressional committees specified in paragraph (3) and to other appropriate committees or
subcommittees.

(c) In addition to the other duties and responsibilities specified in this Act, the Inspector General
of the Department of Defense shall—

(1) be the principal adviser to the Secretary of Defense for matters relating to the prevention and
detection of fraud, waste, and abuse in the programs and operations of the Department;

(2) initiate, conduct, and supervise such audits and investigations in the Department of Defense
(including the military departments) as the Inspector General considers appropriate;

(3) provide policy direction for audits and investigations relating to fraud, waste, and abuse and
program effectiveness;

(4) investigate fraud, waste, and abuse uncovered as a result of other contract and internal
audits, as the Inspector General considers appropriate;

(5) develop policy, monitor and evaluate program performance, and provide guidance with
respect to al Department activities relating to criminal investigation programs;

(6) monitor and evaluate the adherence of Department auditors to internal audit, contract audit,
and internal review principles, policies, and procedures;

(7) develop policy, evaluate program performance, and monitor actions taken by all components
of the Department in response to contract audits, internal audits, internal review reports, and audits
conducted by the Comptroller General of the United States,

(8) request assistance as needed from other audit, inspection, and investigative units of the
Department of Defense (including military departments);

(9) give particular regard to the activities of the internal audit, inspection, and investigative
units of the military departments with aview toward avoiding duplication and insuring effective
coordination and cooperation; and

(10) conduct, or approve arrangements for the conduct of, external peer reviews of Department
of Defense audit agencies in accordance with and in such frequency as provided by Government
auditing standards as established by the Comptroller General of the United States.

(d) Notwithstanding section 4(d), the Inspector General of the Department of Defense shall
expeditiously report suspected or aleged violations of chapter 47 of title 10, United States Code
(Uniform Code of Military Justice), to the Secretary of the military department concerned or the
Secretary of Defense.

(e) For the purposes of section 7, amember of the Armed Forces shall be deemed to be an
employee of the Department of Defense, except that, when the Coast Guard operates as a service of
another department or agency of the Federal Government, a member of the Coast Guard shall be
deemed to be an employee of such department or agency.

(H)(2) Each semiannual report prepared by the Inspector General of the Department of Defense
under section 5(a) shall be transmitted by the Secretary of Defense to the Committees on Armed
Services and on Homeland Security and Governmental Affairs of the Senate and the Committees on
Armed Services and on Oversight and Government Reform of the House of Representatives and to
other appropriate committees or subcommittees of Congress. Each such report shall include—

(A) information concerning the numbers and types of contract audits conducted by the

Department during the reporting period; and

(B) information concerning any Department of Defense audit agency that, during the reporting
period, has either received afailed opinion from an external peer review or is overdue for an
external peer review required to be conducted in accordance with subsection (¢)(10).

(2) Any report required to be transmitted by the Secretary of Defense to the appropriate
committees or subcommittees of the Congress under section 5(d) shall also be transmitted, within the
seven-day period specified in such section, to the congressional committees specified in paragraph
(D).

(9) The provisions of section 1385 of title 18, United States Code, shall not apply to audits and



investigations conducted by, under the direction of, or at the request of the Inspector Genera of the
Department of Defense to carry out the purposes of this Act.

(h)(1) Thereisa General Counsel to the Inspector General of the Department of Defense, who
shall be appointed by the Inspector General of the Department of Defense.

(2)(A) Notwithstanding section 140(b) of title 10, United States Code, the General Counsel isthe
chief legal officer of the Office of the Inspector General.

(B) The Inspector General isthe exclusive legal client of the General Counsel.

(C) The General Counsel shall perform such functions as the Inspector General may prescribe.

(D) The General Counsel shall serve at the discretion of the Inspector General.

(3) Thereis an Office of the General Counsel to the Inspector General of the Department of
Defense. The Inspector General may appoint to the Office to serve as staff of the General Counsel
such legal counsel as the Inspector General considers appropriate.

(1)(2) The Inspector General of the Department of Defense is authorized to require by subpoena
the attendance and testimony of witnesses as necessary in the performance of functions assigned to
the Inspector General by this Act, except that the Inspector General shall use procedures other than
subpoenas to obtain attendance and testimony from Federal employees.

(2) A subpoenaissued under this subsection, in the case of contumacy or refusal to obey, shall be
enforceable by order of any appropriate United States district court.

(3) The Inspector General shall notify the Attorney Genera 7 days before issuing any subpoena
under this section.

(Pub. L. 95-452, 88, Oct. 12, 1978, 92 Stat. 1105; Pub. L. 97-252, title XI, §1117(b), Sept. 8, 1982,
96 Stat. 751; Pub. L. 100-504, title |, §110(b), Oct. 18, 1988, 102 Stat. 2529; Pub. L. 104106, div.
A, title XV, §1502(f)(6), Feb. 10, 1996, 110 Stat. 510; Pub. L. 10665, div. A, title X, §1067(17),
Oct. 5, 1999, 113 Stat. 775; Pub. L. 110417, [div. A], title X, §907, Oct. 14, 2008, 122 Stat. 4569;
Pub. L. 111-84, div. A, title X, §1042, Oct. 28, 2009, 123 Stat. 2455; Pub. L. 112-239, div. A, title
XVI, §1614, Jan. 2, 2013, 126 Stat. 2066; Pub. L. 114-317, §6(1), Dec. 16, 2016, 130 Stat. 1604.)

AMENDMENTS

2016—Subsec. (b)(2). Pub. L. 114-317 inserted "from accessing information described in paragraph (1),"
after "completing any audit or investigation,” and ", access such information," after "complete such audit or
investigation".

2013—Subsec. (¢)(10). Pub. L. 112-239, §1614(a), added par. (10).

Subsec. (f)(1). Pub. L. 112-239, §1614(b), added par. (1) and struck out former par. (1) which read as
follows: "Each semiannual report prepared by the Inspector General of the Department of Defense under
section 5(a) shall include information concerning the numbers and types of contract audits conducted by the
Department during the reporting period. Each such report shall be transmitted by the Secretary of Defense to
the Committees on Armed Services and Governmental Affairs of the Senate and the Committee on Armed
Services and the Committee on Government Reform and Oversight of the House of Representatives and to
other appropriate committees or subcommittees of the Congress.”

2009—Subsec. (i). Pub. L. 111-84 added subsec. (i).

2008—Subsec. (h). Pub. L. 110417 added subsec. (h).

1999—Subsecs. (b)(3), (f)(1). Pub. L. 10665 substituted "and the Committee on Armed Services' for "and
the Committee on National Security".

1996—Subsec. (b)(3). Pub. L. 104-106, §1502(f)(6)(A), substituted "Committee on National Security and
the Committee on Government Reform and Oversight” for "Committees on Armed Services and Government
Operations'.

Subsec. (b)(4). Pub. L. 104-106, §1502(f)(6)(B), substituted "congressional committees specified in
paragraph (3)" for "Committees on Armed Services and Governmental Affairs of the Senate and the
Committees on Armed Services and Government Operations of the House of Representatives'.

Subsec. (f)(1). Pub. L. 104-106, §1502(f)(6)(C), substituted "Committee on National Security and the
Committee on Government Reform and Oversight” for "Committees on Armed Services and Government
Operations'.

Subsec. (f)(2). Pub. L. 104-106, §1502(f)(6)(D), substituted "congressional committees specified in
paragraph (1)" for "Committees on Armed Services and Governmental Affairs of the Senate and the
Committees on Armed Services and Government Operations of the House of Representatives'.



1988—Subsec. (€). Pub. L. 100-504 inserted provision at end that when Coast Guard operates as service of
another department or agency of Federal Government, member of Coast Guard shall be deemed employee of
such department or agency.

1982—Pub. L. 97-252 amended section generally, substituting additional provisions relating to the
Inspector General of the Department of Defense for provisions relating to semiannual reports of Secretary of
Defense on audit, investigative, and inspection units of Defense Department, availability of such reportsto the
public, exclusion of national security material, delegation of the Secretary's duties, submittal of proposed
legidlation, the establishment of atask force to study operation of audit, investigative and inspection units,
membership in the task force, and the submission of a comprehensive report by the task force to the Secretary
of Defense and Director of Office of Management and Budget, who were to submit afinal report to Congress
not later than April 1, 1980.

CHANGE OF NAME

Committee on Governmental Affairs of Senate changed to Committee on Homeland Security and
Governmental Affairs of Senate, effective Jan. 4, 2005, by Senate Resolution No. 445, One Hundred Eighth
Congress, Oct. 9, 2004.

Committee on Government Reform and Oversight of House of Representatives changed to Committee on
Government Reform of House of Representatives by House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of House of Representatives changed to Committee on
Oversight and Government Reform of House of Representatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-504 effective 180 days after Oct. 18, 1988, see section 113 of Pub. L. 100-504,
Set out as a note under section 5 of Pub. L. 95452 in this Appendix.

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

88A. Special provisionsrelating to the Agency for International Development

(a) In addition to the other duties and responsibilities specified in this Act, the Inspector General
of the Agency for International Development shall supervise, direct, and control all security activities
relating to the programs and operations of that Agency, subject to the supervision of the

Administrator of that Agency.1

(b) In addition to the Assistant Inspector Generals provided for in section 3(d) of this Act, the
Inspector General of the Agency for International Development shall, in accordance with applicable
laws and regulations governing the civil service, appoint an Assistant Inspector General for Security
who shall have the responsibility for supervising the performance of security activities relating to
programs and operations of the Agency for International Development.

(c) In addition to the officers and employees provided for in section 6(a)(6) of this Act, members
of the Foreign Service may, at the request of the Inspector General of the Agency for International
Development, be assigned as employees of the Inspector General. Members of the Foreign Service
so assigned shall be responsible solely to the Inspector General, and the Inspector General (or hisor
her designee) shall prepare the performance evaluation reports for such members.

(d) In establishing and staffing field offices pursuant to section 6(d) of this Act, the Administrator
of the Agency for International Development shall not be bound by overseas personnel ceilings
established under the Monitoring Overseas Direct Employment policy.

(e) The Inspector General of the Agency for International Development shall be in addition to the
officers provided for in section 624(a) of the Foreign Assistance Act of 1961 [22 U.S.C. 2384(a)].

(f) Asused in this Act, the term "Agency for International Development™ includes any successor
agency primarily responsible for administering part | of the Foreign Assistance Act of 1961 [22



U.S.C. 2151 et seq.].L

(Pub. L. 95-452, §8A, as added Pub. L. 97-113, title V11, §705(a)(3), Dec. 29, 1981, 95 Stat. 1544;
amended Pub. L. 105-277, div. G, subdiv. A, title X1V, §1422(b)(2), Oct. 21, 1998, 112 Stat.
2681-792; Pub. L. 106-113, div. B, §1000(8)(7) [div. A, title |1, §205], Nov. 29, 1999, 113 Stat.
1536, 1501A—422; Pub. L. 114-317, §7(d)(2)(E), Dec. 16, 2016, 130 Stat. 1606.)

REFERENCESIN TEXT

The Foreign Assistance Act of 1961, referred to in subsec. (f), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat.
424, as amended. Part | of the Foreign Assistance Act of 1961 is classified generally to subchapter | (§2151 et
seq.) of chapter 32 of Title 22, Foreign Relations and Intercourse. For complete classification of this Act to the
Code, see Short Title note set out under section 2151 of Title 22 and Tables.

AMENDMENTS

2016—Subsec. (d). Pub. L. 114-317 substituted "section 6(d)" for "section 6(c)".

1999—Subsec. (). Pub. L. 106-113, 81000(a)(7) [title I1, §205(a)], which directed the amendment of
subsec. (a) by striking "and" at the end of par. (1), striking the period at the end of par. (2) and inserting
", and", and adding a new par. (3) to read: "shall supervise, direct, and control audit and investigative activities
relating to programs and operations within the Inter-American Foundation and the African Devel opment
Foundation.", could not be executed because of the prior amendment by Pub. L. 105-277, 81422(b)(2)(A).
See 1998 Amendment note below.

Subsec. (f). Pub. L. 106-113, 81000(a)(7) [title I1, 8205(b)], which directed insertion of ", an employee of
the Inter-American Foundation, and an employee of the African Development Foundation” before period at
end, was not executed because of the prior amendment by Pub. L. 105-277, §1422(b)(2)(B), (C), which struck
out the subsec. (f) to which the amendment was to be made. See 1998 Amendment note below.

1998—Subsec. (). Pub. L. 105277, 81422(b)(2)(A), struck out dash after "Agency for International
Development”, struck out par. (1) designation before "shall supervise", substituted period for *; and" after
"Administrator of that Agency", and struck out par. (2) which read as follows:. "to the extent requested by the
Director of the United States International Development Cooperation Agency (after consultation with the
Administrator of the Agency for International Development), shall supervise, direct, and control all audit,
investigative, and security activities relating to programs and operations within the United States International
Development Cooperation Agency."

Subsecs. (c) to (h). Pub. L. 105-277, §1422(b)(2)(B), (C), redesignated subsecs. (d), (e), (g), and (h) as(c),
(d), (e), and (f), respectively, and struck out former subsecs. (c) and (f) which read as follows:

"(c) The semiannual reports required to be submitted to the Administrator of the Agency for International
Development pursuant to section 5(b) of this Act shall aso be submitted to the Director of the United States
International Development Cooperation Agency.

"(f) The referencein section 7(a) of this Act to an employee of the establishment shall, with respect to the
Inspector General of the Agency for International Development, be construed to include an employee of or
under the United States International Development Cooperation Agency."

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105277 effective Apr. 1, 1999, see section 1401 of Pub. L. 105-277, set out as an
Effective Date note under section 6561 of Title 22, Foreign Relations and Intercourse.

1 See 1999 Amendment note below.

88B. Special provisions concerning the Nuclear Regulatory Commission

(a) The Chairman of the Commission may delegate the authority specified in the second sentence
of section 3(a) to another member of the Nuclear Regulatory Commission, but shall not delegate
such authority to any other officer or employee of the Commission.

(b) Notwithstanding sections 6(a)(7) and (8), the Inspector General of the Nuclear Regulatory
Commission is authorized to select, appoint, and employ such officers and employees as may be
necessary for carrying out the functions, powers and duties of the Office of Inspector General and to
obtain the temporary or intermittent services of experts or consultants or an organization thereof,



subject to the applicable laws and regulations that govern such selections, appointments and
employment, and the obtaining of such services, within the Nuclear Regulatory Commission.

(Pub. L. 95-452, §8B, as added Pub. L. 100-504, title I, §102(f), Oct. 18, 1988, 102 Stat. 2517.)

EFFECTIVE DATE

Section effective 180 days after Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out as an Effective
Date of 1988 Amendment note under section 5 of Pub. L. 95-452 in this Appendix.

88C. Special provisions concer ning the Feder al Deposit | nsurance Cor por ation

(a) DELEGATION.—The Chairperson of the Federal Deposit Insurance Corporation may
delegate the authority specified in the second sentence of section 3(a) to the Vice Chairperson of the
Board of Directors of the Federal Deposit Insurance Corporation, but may not delegate such
authority to any other officer or employee of the Corporation.

(b) PERSONNEL .—Notwithstanding paragraphs (7) and (8) of section 6(a), the Inspector General
of the Federal Deposit Insurance Corporation may select, appoint, and employ such officers and
employees as may be necessary for carrying out the functions, powers, and duties of the Office of
Inspector General and to obtain the temporary or intermittent services of experts or consultants or an
organization of experts or consultants, subject to the applicable laws and regulations that govern such
selections, appointments, and employment, and the obtaining of such services, within the Federal
Deposit Insurance Corporation.

(Pub. L. 95-452, §8C, as added Pub. L. 103-204, §23(a)(2), Dec. 17, 1993, 107 Stat. 2407.)

PRIOR PROVISIONS
A prior section 8C of the Inspector General Act of 1978 was renumbered section 8D by Pub. L. 103-204.

88D. Special provisions concerning the Department of the Treasury

(a)(1) Notwithstanding the last two sentences of section 3(a), the Inspector General of the
Department of the Treasury shall be under the authority, direction, and control of the Secretary of the
Treasury with respect to audits or investigations, or the issuance of subpoenas, which require access
to sensitive information concerning—

(A) ongoing criminal investigations or proceedings,

(B) undercover operations;

(C) the identity of confidential sources, including protected witnesses,

(D) deliberations and decisions on policy matters, including documented information used as a
basis for making policy decisions, the disclosure of which could reasonably be expected to have a
significant influence on the economy or market behavior;

(E) intelligence or counterintelligence matters; or

(F) other matters the disclosure of which would constitute a serious threat to national security or
to the protection of any person or property authorized protection by section 3056 of title 18,
United States Code, section 3056A of title 18, United States Code, or any provision of the
Presidential Protection Assistance Act of 1976 (18 U.S.C. 3056 note; Public Law 94-524).

(2) With respect to the information described under paragraph (1), the Secretary of the Treasury
may prohibit the Inspector General of the Department of the Treasury from carrying out or
completing any audit or investigation, from accessing information described in paragraph (1), or
from issuing any subpoena, after such Inspector General has decided to initiate, carry out, or
complete such audit or investigation, access such information, or to issue such subpoena, if the
Secretary determines that such prohibition is necessary to prevent the disclosure of any information
described under paragraph (1) or to prevent significant impairment to the national interests of the
United States.

(3) If the Secretary of the Treasury exercises any power under paragraph (1) or (2), the Secretary



of the Treasury shall notify the Inspector General of the Department of the Treasury in writing
stating the reasons for such exercise. Within 30 days after receipt of any such notice, the Inspector
General of the Department of the Treasury shall transmit a copy of such notice to the Committees on
Governmental Affairs and Finance of the Senate and the Committees on Government Operations and
Ways and Means of the House of Representatives, and to other appropriate committees or
subcommittees of the Congress.

(4) The Secretary of the Treasury may not exercise any power under paragraph (1) or (2) with
respect to the Treasury Inspector General for Tax Administration.

(b)(1) In carrying out the duties and responsibilities specified in this Act, the Inspector General of
the Department of the Treasury shall have oversight responsibility for the internal investigations
performed by the Office of Internal Affairs of the Tax and Trade Bureau. The head of such office
shall promptly report to the Inspector General of the Department of the Treasury the significant
activities being carried out by such office.

(2) The Inspector General of the Department of the Treasury shall exercise al duties and
responsibilities of an Inspector General for the Department of the Treasury other than the duties and
responsibilities exercised by the Treasury Inspector General for Tax Administration.

(3) The Secretary of the Treasury shall establish procedures under which the Inspector General of
the Department of the Treasury and the Treasury Inspector General for Tax Administration will—

(A) determine how audits and investigations are allocated in cases of overlapping jurisdiction;
and

(B) provide for coordination, cooperation, and efficiency in the conduct of such audits and
investigations.

(c) Notwithstanding subsection (b), the Inspector Genera of the Department of the Treasury may
initiate, conduct and supervise such audits and investigations in the Department of the Treasury
(including the bureau referred to in subsection (b)) as the Inspector General of the Department of the
Treasury considers appropriate.

(d) If the Inspector General of the Department of the Treasury initiates an audit or investigation
under subsection (c) concerning the bureau referred to in subsection (b), the Inspector General of the
Department of the Treasury may provide the head of the office of such bureau referred toin
subsection (b) with written notice that the Inspector General of the Department of the Treasury has
initiated such an audit or investigation. If the Inspector General of the Department of the Treasury
issues a notice under the preceding sentence, no other audit or investigation shall beinitiated into the
matter under audit or investigation by the Inspector General of the Department of the Treasury and
any other audit or investigation of such matter shall cease.

(e)(1) The Treasury Inspector General for Tax Administration shall have access to returns and
return information, as defined in section 6103(b) of the Internal Revenue Code of 1986 [26 U.S.C.
6103(b)], only in accordance with the provisions of section 6103 of such Code [26 U.S.C. 6103] and
this Act.

(2) The Internal Revenue Service shall maintain the same system of standardized records or
accountings of al requests from the Treasury Inspector General for Tax Administration for
inspection or disclosure of returns and return information (including the reasons for and dates of such
requests), and of returns and return information inspected or disclosed pursuant to such requests, as
described under section 6103(p)(3)(A) of the Internal Revenue Code of 1986 [26 U.S.C.
6103(p)(3)(A)]. Such system of standardized records or accountings shall also be available for
examination in the same manner as provided under section 6103(p)(3) of the Internal Revenue Code
of 1986.

(3) The Treasury Inspector General for Tax Administration shall be subject to the same safeguards
and conditions for receiving returns and return information as are described under section 6103(p)(4)
of the Internal Revenue Code of 1986 [26 U.S.C. 6103(p)(4)].

(F) An audit or investigation conducted by the Inspector General of the Department of the Treasury
or the Treasury Inspector General for Tax Administration shall not affect afinal decision of the
Secretary of the Treasury or his delegate under section 6406 of the Internal Revenue Code of 1986



[26 U.S.C. 6406].

(9)(1) Any report required to be transmitted by the Secretary of the Treasury to the appropriate
committees or subcommittees of the Congress under section 5(d) shall also be transmitted, within the
seven-day period specified under such section, to the Committees on Governmental Affairs and
Finance of the Senate and the Committees on Government Reform and Oversight and Ways and
Means of the House of Representatives.

(2) Any report made by the Treasury Inspector General for Tax Administration that is required to
be transmitted by the Secretary of the Treasury to the appropriate committees or subcommittees of
Congress under section 5(d) shall also be transmitted, within the 7-day period specified under such
subsection, to the Internal Revenue Service Oversight Board and the Commissioner of Internal
Revenue.

(h) The Treasury Inspector General for Tax Administration shall exercise al duties and
responsibilities of an Inspector General of an establishment with respect to the Department of the
Treasury and the Secretary of the Treasury on all matters relating to the Internal Revenue Service.
The Treasury Inspector General for Tax Administration shall have sole authority under this Act to
conduct an audit or investigation of the Internal Revenue Service Oversight Board and the Chief
Counsdl for the Internal Revenue Service.

() In addition to the requirements of the first sentence of section 3(a), the Treasury Inspector
Genera for Tax Administration should have demonstrated ability to lead alarge and complex
organization.

(1) Anindividual appointed to the position of Treasury Inspector General for Tax Administration,
the Assistant Inspector General for Auditing of the Office of the Treasury Inspector General for Tax
Administration under section 3(d)(1)(A), the Assistant Inspector General for Investigations of the
Office of the Treasury Inspector General for Tax Administration under section 3(d)(1)(B), or any
position of Deputy Inspector General of the Office of the Treasury Inspector General for Tax
Administration may not be an employee of the Internal Revenue Service—

(2) during the 2-year period preceding the date of appointment to such position; or
(2) during the 5-year period following the date such individual ends service in such position.

(K)(2) In addition to the duties and responsibilities exercised by an inspector general of an
establishment, the Treasury Inspector General for Tax Administration—

(A) shall have the duty to enforce crimina provisions under section 7608(b) of the Internal
Revenue Code of 1986 [26 U.S.C. 7608(b)];

(B) in addition to the functions authorized under section 7608(b)(2) of such Code, may carry
firearms;

(C) shall be responsible for protecting the Internal Revenue Service against external attempts to
corrupt or threaten employees of the Internal Revenue Service, but shall not be responsible for the
conducting of background checks and the providing of protection to the Commissioner of Interna
Revenue; and

(D) may designate any employee in the Office of the Treasury Inspector General for Tax
Administration to enforce such laws and perform such functions referred to under subparagraphs
(A), (B), and (C).

(2)(A) In performing alaw enforcement function under paragraph (1), the Treasury Inspector
General for Tax Administration shall report any reasonable grounds to believe there has been a
violation of Federal criminal law to the Attorney General at an appropriate time as determined by the
Treasury Inspector General for Tax Administration, notwithstanding section 4(d).

(B) In the administration of section 5(d) and subsection (g)(2) of this section, the Secretary of the
Treasury may transmit the required report with respect to the Treasury Inspector General for Tax
Administration at an appropriate time as determined by the Secretary, if the problem, abuse, or
deficiency relatesto—

(i) the performance of alaw enforcement function under paragraph (1); and
(ii) sensitive information concerning matters under subsection (a)(1)(A) through (F).



(3) Nothing in this subsection shall be construed to affect the authority of any other person to carry
out or enforce any provision specified in paragraph (1).

(N(2) The Commissioner of Internal Revenue or the Internal Revenue Service Oversight Board
may request, in writing, the Treasury Inspector General for Tax Administration to conduct an audit
or investigation relating to the Internal Revenue Service. If the Treasury Inspector General for Tax
Administration determines not to conduct such audit or investigation, the Inspector General shall
timely provide awritten explanation for such determination to the person making the request.

(2)(A) Any final report of an audit conducted by the Treasury Inspector Genera for Tax
Administration shall be timely submitted by the Inspector General to the Commissioner of Internal
Revenue and the Internal Revenue Service Oversight Board.

(B) The Treasury Inspector General for Tax Administration shall periodically submit to the
Commissioner and Board allist of investigations for which afinal report has been completed by the
Inspector General and shall provide a copy of any such report upon request of the Commissioner or
Board.

(C) This paragraph applies regardless of whether the applicable audit or investigation is requested
under paragraph (1).

(Pub. L. 95452, 88D, formerly 88C, as added Pub. L. 100-504, title I, 8102(f), Oct. 18, 1988, 102
Stat. 2518; renumbered 88D, Pub. L. 103-204, 823(a)(3), Dec. 17, 1993, 107 Stat. 2408; amended
Pub. L. 105-206, title I, 81103(b), (€)(1), (2), July 22, 1998, 112 Stat. 705, 709; Pub. L. 107—296,
title X1, 81112(a)(1), Nov. 25, 2002, 116 Stat. 2275; Pub. L. 108—7, div. L, 8104(c)(2), Feb. 20,
2003, 117 Stat. 531; Pub. L. 109-177, title VI, 8605(€)(3), Mar. 9, 2006, 120 Stat. 255; Pub. L.
110409, 814(b), Oct. 14, 2008, 122 Stat. 4316; Pub. L. 112-199, title 1, §117(b), Nov. 27, 2012,
126 Stat. 1475; Pub. L. 114-317, 886(2), 7(d)(3)(C), Dec. 16, 2016, 130 Stat. 1604, 1606.)

REFERENCESIN TEXT

The Presidential Protection Assistance Act of 1976, referred to in subsec. (a)(1)(F), is Pub. L. 94-524, Oct.
17, 1976, 90 Stat. 2475, as amended, which enacted and amended notes set out under section 3056 of Title 18,
Crimes and Criminal Procedure. For complete classification of this Act to the Code, see Tables.

PRIOR PROVISIONS
A prior section 8D of the Inspector General Act of 1978 was renumbered section 8E by Pub. L. 103—204.

AMENDMENTS

2016—Subsec. (a)(1). Pub. L. 114-317, 87(d)(3)(C)(i), substituted "subpoenas" for "subpenas” in
introductory provisions.

Subsec. (8)(2). Pub. L. 114-317, 8§7(d)(3)(C)(ii), substituted "subpoena’ for "subpena’ in two places.

Pub. L. 114-317, 86(2), inserted "from accessing information described in paragraph (1)," after "completing
any audit or investigation,” and ", access such information,” after "complete such audit or investigation"”.

2012—Subsec. (j). Pub. L. 112-199 substituted "section 3(d)(1)(A)" for "section 3(d)(1)" and "section
3(d)(D)(B)" for "section 3(d)(2)".

2008—Subsec. (k)(1)(C). Pub. L. 110409 substituted "protection to the Commissioner of Internal
Revenue' for "physical security"”.

2006—Subsec. (a)(1)(F). Pub. L. 109-177 substituted "section 3056A of title 18" for "section 202 of title

3.

2003—Subsec. (b)(1). Pub. L. 108-7, 8104(c)(2)(A), in first sentence, struck out ", the Office of Interna
Affairs of the United States Customs Service, and the Office of Inspections of the United States Secret
Service," after "Tax and Trade Bureau" and, in second sentence, struck out "each” after "The head of".

Subsec. (c). Pub. L. 108-7, 8104(c)(2)(B), substituted "bureau” for "bureaus and services'.

Subsec. (d). Pub. L. 108—7, 8104(c)(2)(C), substituted "the bureau" for "a bureau or service" and struck out
"or service" after "such bureau”.

2002—Subsec. (b)(1). Pub. L. 107-296 substituted "Tax and Trade Bureau" for "Bureau of Alcohal,
Tobacco and Firearms'.

1998—Subsec. (a)(1). Pub. L. 105-206, 81103(e)(2)(A)(i), inserted "of the Department of the Treasury"
after "Inspector General" in introductory provisions.

Subsec. (a)(2). Pub. L. 105-206, 81103(e)(2)(A)(ii), inserted "of the Department of the Treasury" after



"prohibit the Inspector General".

Subsec. (a)(3). Pub. L. 105-206, §1103(e)(2)(A)(iii), inserted "of the Department of the Treasury" after
"Inspector Genera" in two places.

Subsec. (a)(4). Pub. L. 105-206, §1103(b)(1), added par. (4).

Subsec. (b). Pub. L. 105-206, 81103(e)(1), (2)(B), struck out "and the internal audits and internal
investigations performed by the Office of Assistant Commissioner (Inspection) of the Internal Revenue
Service" after "United States Secret Service," in first sentence, and inserted "of the Department of the
Treasury” after "Inspector General” in second sentence.

Pub. L. 105-206, 81103(b)(2), designated existing provisions as par. (1) and added pars. (2) and (3).

Subsecs. (¢), (d). Pub. L. 105-206, 81103(e)(2)(C), inserted "of the Department of the Treasury" after
"Inspector General" wherever appearing.

Subsec. (€)(1). Pub. L. 105-206, §1103(b)(3)(A), substituted "Treasury Inspector General for Tax
Administration” for "Inspector General".

Subsec. (€)(2). Pub. L. 105-206, §1103(b)(3)(B), (C), redesignated subpar. (C) as par. (2), substituted
"Treasury Inspector General for Tax Administration” for "Inspector General", and struck out former par. (2)
introductory provisions and subpars. (A) and (B), which required written notice to Assistant Commissioner
(Inspection) of Inspector General's intent to access returns and return information, that such notice indicate
specific returns or information being accessed, contain certification of need for purpose described under
section 6103(h)(1) of thistitle, and identify those employees who may receive such returns or information.
Former subpar. (D) redesignated par. (3).

Subsec. (e)(3). Pub. L. 105-206, 81103(b)(3)(D), redesignated subpar. (D) of par. (2) as par. (3) and
substituted "Treasury Inspector General for Tax Administration” for "Inspector General".

Subsec. (f). Pub. L. 105-206, 81103(b)(4), substituted "Inspector General of the Department of the
Treasury or the Treasury Inspector General for Tax Administration” for "Inspector General".

Subsec. (g). Pub. L. 105-206, §1103(b)(5), struck out subsec. (g) which read as follows:. "Notwithstanding
section 4(d), in matters involving chapter 75 of the Internal Revenue Code of 1986, the Inspector General
shall report expeditiously to the Attorney General only offenses under section 7214 of such Code, unless the
Inspector General obtains the consent of the Commissioner of Internal Revenue to exercise additional
reporting authority with respect to such chapter.”

Subsec. (g)(1). Pub. L. 105-206, §1103(b)(6)(A), (B), redesignated subsec. (h) as (g)(1) and substituted
"and the Committees on Government Reform and Oversight and Ways and Means of the House of
Representatives' for "and the Committees on Government Operations and Ways and Means of the House of
Representatives'.

Subsec. (g)(2). Pub. L. 105-206, §1103(b)(6)(C), added par. (2).

Subsecs. (h) to (I). Pub. L. 105-206, §1103(b)(7), added subsecs. (h) to (1). Former subsec. (h) redesignated

(9)(D).

CHANGE OF NAME

Committee on Governmental Affairs of Senate changed to Committee on Homeland Security and
Governmental Affairs of Senate, effective Jan. 4, 2005, by Senate Resolution No. 445, One Hundred Eighth
Congress, Oct. 9, 2004.

Committee on Government Operations of House of Representatives treated as referring to Committee on
Government Reform and Oversight of House of Representatives by section 1(a) of Pub. L. 104-14, set out as
anote preceding section 21 of Title 2, The Congress. Committee on Government Reform and Oversight of
House of Representatives changed to Committee on Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress, Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on Oversight and Government Reform of House of
Representatives by House Resolution No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-199 effective 30 days after Nov. 27, 2012, see section 202 of Pub. L. 112-199,
set out as a note under section 1204 of thistitle.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107-296,
set out as an Effective Date note under section 101 of Title 6, Domestic Security.

EFFECTIVE DATE
Section effective 180 days after Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out as an Effective



Date of 1988 Amendment note under section 5 of Pub. L. 95452 in this Appendix.

88E. Special provisions concer ning the Department of Justice

(a)(1) Notwithstanding the last two sentences of section 3(a), the Inspector General shall be under
the authority, direction, and control of the Attorney General with respect to audits or investigations,
or the issuance of subpoenas, which require access to sensitive information concerning—

(A) ongoing civil or criminal investigations or proceedings,

(B) undercover operations;

(C) the identity of confidential sources, including protected witnesses;

(D) intelligence or counterintelligence matters; or

(E) other matters the disclosure of which would constitute a serious threat to national security.

(2) With respect to the information described under paragraph (1), the Attorney General may
prohibit the Inspector General from carrying out or completing any audit or investigation, from
accessing information described in paragraph (1), or from issuing any subpoena, after such Inspector
Genera has decided to initiate, carry out, or complete such audit or investigation, access such
information, or to issue such subpoena, if the Attorney General determines that such prohibitionis
necessary to prevent the disclosure of any information described under paragraph (1) or to prevent
the significant impairment to the national interests of the United States.

(3) If the Attorney General exercises any power under paragraph (1) or (2), the Attorney General
shall notify the Inspector General in writing stating the reasons for such exercise. Within 30 days
after receipt of any such notice, the Inspector General shall transmit a copy of such notice to the
Committees on Governmental Affairsand Judiciary of the Senate and the Committees on
Government Operations and Judiciary of the House of Representatives, and to other appropriate
committees or subcommittees of the Congress.

(b) In carrying out the duties and responsibilities specified in this Act, the Inspector General of the
Department of Justice—

(1) may initiate, conduct and supervise such audits and investigations in the Department of
Justice as the Inspector General considers appropriate;

(2) except as specified in subsection (a) and paragraph (3), may investigate allegations of
criminal wrongdoing or administrative misconduct by an employee of the Department of Justice,
or may, in the discretion of the Inspector General, refer such allegations to the Office of
Professional Responsibility or the internal affairs office of the appropriate component of the
Department of Justice;

(3) shall refer to the Counsel, Office of Professional Responsibility of the Department of
Justice, allegations of misconduct involving Department attorneys, investigators, or law
enforcement personnel, where the alegations relate to the exercise of the authority of an attorney
to investigate, litigate, or provide legal advice, except that no such referral shall be made if the
attorney is employed in the Office of Professional Responsibility;

(4) may investigate allegations of criminal wrongdoing or administrative misconduct by a
person who is the head of any agency or component of the Department of Justice; and

(5) shall forward the results of any investigation conducted under paragraph (4), along with any
appropriate recommendation for disciplinary action, to the Attorney General.

(c) Any report required to be transmitted by the Attorney General to the appropriate committees or
subcommittees of the Congress under section 5(d) shall also be transmitted, within the seven-day
period specified under such section, to the Committees on the Judiciary and Governmental Affairs of
the Senate and the Committees on the Judiciary and Government Operations of the House of
Representatives.

(d) The Attorney General shall ensure by regulation that any component of the Department of
Justice receiving a nonfrivolous allegation of criminal wrongdoing or administrative misconduct by
an employee of the Department of Justice, except with respect to allegations described in subsection



(b)(3), shall report that information to the Inspector General.

(Pub. L. 95-452, 88E, formerly 88D, as added Pub. L. 100-504, title |, §102(f), Oct. 18, 1988, 102
Stat. 2520; renumbered §8E, Pub. L. 103-204, §23(a)(3), Dec. 17, 1993, 107 Stat. 2408; Pub. L.
107-273, div. A, title |11, §308, Nov. 2, 2002, 116 Stat. 1784; Pub. L. 114-317, §86(3), 7(d)(3)(D),
Dec. 16, 2016, 130 Stat. 1604, 1606.)

PRIOR PROVISIONS

A prior section 8E of the Inspector General Act of 1978, relating to specia provisions concerning the
Corporation for National and Community Service, was renumbered section 8F by Pub. L. 103-204.

Another prior section 8E of the Inspector General Act of 1978, relating to requirements for Federal entities
and designated Federal entities, was successively renumbered section 8F by Pub. L. 103-82, and section 8G
by Pub. L. 103-204.

AMENDMENTS

2016—Subsec. (8)(1). Pub. L. 114-317, 8§7(d)(3)(D)(i), substituted "subpoenas" for "subpenas" in
introductory provisions.

Subsec. (8)(2). Pub. L. 114-317, 87(d)(3)(D)(ii), substituted "subpoena’ for "subpena’ in two places.

Pub. L. 114-317, 86(3), inserted "from accessing information described in paragraph (1)," after "completing
any audit or investigation,” and ", access such information," after "complete such audit or investigation"”.

2002—Subsec. (b)(2) to (5). Pub. L. 107-273, 8308(1), added pars. (2) to (5) and struck out former pars. (2)
and (3) which read asfollows:

"(2) shall give particular regard to the activities of the Counsel, Office of Professional Responsibility of the
Department and the audit, internal investigative, and inspection units outside the Office of Inspector General
with aview toward avoiding duplication and insuring effective coordination and cooperation; and

"(3) shall refer to the Counsel, Office of Professional Responsibility of the Department for investigation,
information or allegations relating to the conduct of an officer or employee of the Department of Justice
employed in an attorney, criminal investigative, or law enforcement position that is or may be a violation of
law, regulation, or order of the Department or any other applicable standard of conduct, except that no such
referral shall be made if the officer or employee is employed in the Office of Professional Responsibility of
the Department.”

Subsec. (d). Pub. L. 107-273, §8308(2), added subsec. (d).

CHANGE OF NAME

Committee on Governmental Affairs of Senate changed to Committee on Homeland Security and
Governmental Affairs of Senate, effective Jan. 4, 2005, by Senate Resolution No. 445, One Hundred Eighth
Congress, Oct. 9, 2004.

Committee on Government Operations of House of Representatives treated as referring to Committee on
Government Reform and Oversight of House of Representatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress. Committee on Government Reform and Oversight of
House of Representatives changed to Committee on Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress, Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on Oversight and Government Reform of House of
Representatives by House Resolution No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE

Section effective 180 days after Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out as an Effective
Date of 1988 Amendment note under section 5 of Pub. L. 95-452 in this Appendix.

APPOINTMENT OF OVERSIGHT OFFICIAL WITHIN THE OFFICE OF INSPECTOR GENERAL

Pub. L. 107-273, div. A, title 111, 8309(a), Nov. 2, 2002, 116 Stat. 1784, provided that:

"(1) IN GENERAL.—The Inspector General of the Department of Justice shall direct that 1 official from
the office of the Inspector General be responsible for supervising and coordinating independent oversight of
programs and operations of the Federal Bureau of Investigation until September 30, 2004.

"(2) CONTINUATION OF OVERSIGHT.—The Inspector General may continue individual oversight in
accordance with paragraph (1) after September 30, 2004, at the discretion of the Inspector General."

REVIEW OF CIVIL RIGHTSCOMPLAINTSBY THE DEPARTMENT OF JUSTICE
Pub. L. 107-56, title X, 81001, Oct. 26, 2001, 115 Stat. 391, provided that: "The Inspector General of the



Department of Justice shall designate one official who shall—

"(1) review information and receive complaints alleging abuses of civil rights and civil liberties by
employees and officials of the Department of Justice;

"(2) make public through the Internet, radio, television, and newspaper advertisements information on
the responsibilities and functions of, and how to contact, the official; and

"(3) submit to the Committee on the Judiciary of the House of Representatives and the Committee on
the Judiciary of the Senate on a semi-annual basis a report on the implementation of this subsection
[section] and detailing any abuses described in paragraph (1), including a description of the use of funds
appropriations used to carry out this subsection [section].”

TRANSFER OF 20 INVESTIGATION POSITIONSWITHIN DEPARTMENT OF JUSTICE

Pub. L. 100-504, title |, 8102(h), Oct. 18, 1988, 102 Stat. 2521, provided that: "No later than 90 days after
the date of appointment of the Inspector General of the Department of Justice, the Inspector General shall
designate 20 full-time investigation positions which the Attorney General may transfer from the Office of
Inspector General of the Department of Justice to the Office of Professional Responsibility of the Department
of Justice for the performance of functions described under section 8D(b)(3) [now 8E(b)(3)] of the Inspector
General Act of 1978 [subsec. (b)(3) of this section]. Any personnel who are transferred pursuant to this
subsection, and who, at the time of being so transferred, are protected from reduction in classification or
compensation under section 9(c) of such Act [section 9(c) of Pub. L. 95452, set out in this Appendix], shall
continue to be so protected for 1 year after the date of transfer pursuant to this subsection."

88F. Special provisions concerning the Cor poration for National and Community
Service

(a) Notwithstanding the provisions of paragraphs (7) and (8) of section 6(a), it iswithin the
exclusive jurisdiction of the Inspector General of the Corporation for National and Community
Serviceto—

(1) appoint and determine the compensation of such officers and employees in accordance with
section 195(b) of the National and Community Service Act of 1