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TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Navigable Waters Generally

International Rulesfor Navigation at Sea [Repealed]

Navigation Rulesfor Harbors, Rivers, and Inland Waters Generally
Navigation Rulesfor Great Lakesand Ther Connecting and Tributary Waters
[Repealed]

Navigation Rulesfor Red River of the North and Rivers Emptying Into Gulf of
Mexico and Tributaries [Repealed]

Exemption of Navy or Coast Guard Vessels From Certain Navigation Rules
[Repealed]

General Duties of Ship Officersand Owners After Collision or Other Accident
[Repealed]

Regulationsfor the Suppression of Piracy

Summary Trialsfor Certain Offenses Against Navigation Laws
Protection of Navigable Waters and of Harbor and River Improvements
Generally

Anchorage Grounds and Harbor Regulations Generally

Bridges Over Navigable Waters

River and Harbor Improvements Generally

Mississippi River Commission

California Debris Commission

Flood Control

Lighthouses

National Oceanic and Atmospheric Administration

Longshore and Harbor Workers Compensation

Saint L awr ence Seaway

Pollution of the Sea by Oil [Repealed]

International Regulationsfor Preventing Collisions at Sea [Repealed]
Sea Grant Colleges and Marine Science Development

Pollution Control of Navigable Waters[Omitted or Transferred]

Vessel Bridge-to-Bridge Communication

Ports and Waterways Safety Program [Repealed or Transferred]

Water Pollution Prevention and Control

Ocean Dumping

Pollution Casualties on the High Seas: United States I ntervention
Deepwater Ports

International Regulationsfor Preventing Collisions at Sea

Ocean Pollution Resear ch and Development and Monitoring Planning
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Inland Waterways Trust Fund
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Organotin Antifouling Paint Control [Repealed]
Dumping of Medical Waste by Public Vessels

Shor e Protection from Municipal or Commercial Waste
Oil Pollution

National Coastal Monitoring

Estuary Restoration

National Oceanic and Atmospheric Administration Commissioned Officer
Corps

Oceans and Human Health

Tsunami Warning and Education

National L evee Safety Program

Ocean Exploration

Ocean and Coastal Mapping I ntegration

Integrated Coastal and Ocean Observation System
Federal Ocean Acidification Resear ch and M onitoring
Clean Hulls

Water Infrastructure Finance and I nnovation

Harmful Algal Bloom and Hypoxia Resear ch and Control
Commercial Engagement Through Ocean Technology
Save Our Seas 2.0

CHAPTER 1—NAVIGABLE WATERS GENERALLY

SUBCHAPTER I—GENERAL PROVISIONS

Regulations by Secretary of the Army for navigation of waters generally.

Regulations for navigation of South and Southwest Passes of Mississippi River;

penalties.
Regulations to prevent injuries from target practice.
Water gauges on Mississippi River and tributaries.
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3401
3501
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3901
4001
4101
4201

Abolition of tolls on Government canals, canalized rivers, etc.; expense of operation,

repairs to and reconstruction of canals, etc.; Panama Canal excepted; levies by

non-Federal interest.
Free passage to harbor of Michigan City, Indiana.
Use of Government iron pier in Delaware Bay.
Toll freeriversin Alabama.
Des Moines River astoll free.
Waters in Louisiana Purchase as public highways.

Authority for compact between Middle Northwest States as to jurisdiction of offenses

committed on boundary waters.
Port Arthur Ship Canal.

SUBCHAPTER II—WATERS DECLARED NONNAVIGABLE: CHANGE OF NAME

Bayou Cocodrie, Louisiana.

Bayou Meto, Arkansas.

Bear Creek, Mississippi.

Big Tarkio River, Missouri.

Cache River, Arkansas.

Calumet River, Cook County, Illinois, old channel.

Additional portion of Calumet River, old channel, abandoned as navigable water.

Portion of Calumet River, Chicago, as nonnavigable stream.
Chicago River at Chicago, lllinois.

Chicago River, West Fork of South Branch.

Chicago River, West arm of South Fork of South Branch.
Crum River; old channel at mouth, Delaware Bay.
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32.
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35.
36.
37.
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39.
40.
41.
42.
43.

45,
46.
47.
48.
49,
50.
51.
52.
53.
53a

55.
56.
57.
58.
59.
59a
59b.
59c.

59c-1.
59c—2.
59¢c-3.

59d.
59%e.

59%e-1.

59f.
59g.
59h.

59h-1.

59i.
59;.
59)—1.
59Kk.
591.

Cuivre River, Missouri.

East River, Wisconsin.

Grand River, Missouri, above Brunswick.

lowa River, lowa, above Toolsboro.

Lake George, Mississippi.

Little River, Arkansas, from Big Lake to Marked Tree.

Mill Slough, Oregon.

Mississippi River, West Channel, opposite La Crosse, Wisconsin.

Mosquito Creek, South Carolina.

Nodaway River, Missouri.

Oklawaha River, Florida; Kyle and Y oung Canal and "Morrison Landing extension”
substituted.

Ollala Slough, Oregon.

One Hundred and Two River, Missouri.

Osage River, Missouri.

Platte River, Missouri.

Saint Marys River, Ohio and Indiana.

Sturgeon Bay, Illinois.

Swan Creek, Toledo, Ohio.

Tchula Lake, Mississippi.

Eagle Lake, Louisiana-Mississippi.

Noxubee River, Mississippi.

Bayou Saint John in New Orleans.

Turtle Bay and Turtle Bayou, Texas.

Scajaquada Creek, New Y ork.

Park River, Connecticut.

Benton Harbor Canal, Michigan.

Additional portion of Benton Harbor Canal, abandoned as navigable water.

Burr Creek, Bridgeport, Connecticut.

Bayou Savage (or Chantilly) in New Orleans.

Fort Point Channel and South Bay, Boston, Massachusetts.

Pike Creek, Wisconsin.

Acushnet River section of New Bedford and Fairhaven Harbor, M assachusetts.

West River in West Haven, Connecticut.

Back Cove, Portland, Maine.

Bayous Terrebonne and LeCarpe, Louisiana

East River, New Y ork.

East and Hudson Rivers, New Y ork.

East River, New York.

Queens County, New Y ork.

River Raisin, Michigan.

Bayou Lafourche, Louisiana.

Additional portion of Bayou Lafourche, Louisiana.

Boston Inner Harbor and Fort Point Channel, M assachusetts.

Steele and Washington Bayous, and L ake Washington, Mississippi.

San Francisco, California, Waterfront Area.

Repealed.

Patapsco River, Maryland.

Delaware River, Philadel phia County, Pennsylvania; permanent structures.

Declaration of nonnavigability for portions of the Delaware River.

Wicomico River, Maryland.

Nonapplicability of prohibitions and provisions for review and approval concerning
wharves and piers.



59m. Lake Oswego, Oregon; Lake Coeur d'Alene, Idaho; and Lake George, New Y ork.

59n. Hudson River, Hudson County, New Jersey.

59n-1. Caven Point, New Jersey.

590. Hackensack River, Hudson County, New Jersey.

59p. Kenduskeag Stream, Penobscot County, Maine.

590. Erie Basin, Buffalo Harbor, New Y ork.

590-1. Union Canal, Outer Buffalo Harbor, New Y ork.

59r. Trent River, Craven County, North Carolina

59s. Green River, Washington.

50t. Burnham Canal, Milwaukee, Wisconsin.

59u. Lawyer's Ditch, Essex County, New Jersey.

59v. Middle River, Maryland.

59w. Norton Basin and Jamaica Bay, New Y ork.

59x. Exemption from General Bridge Act of 1946.

59y. Declaration of nonnavigability for portions of Coney Island Creek and Gravesend Bay,
New Y ork.

59z. Declaration of nonnavigability of bodies of water in Ridgefield, New Jersey.

59aa. Nonnavigability of Wisconsin River.

59Dbb. Declaration of nonnavigability for portions of Lake Erie.

59bb-1. Declaration of nonnavigability for Lake Erie, New Y ork.

59cc. Declaration of nonnavigability of portion of Hudson River, New Y ork.

59dd. Declaration of nonnavigability of portions of Cleveland Harbor, Ohio.

5%ee. Portion of Sacramento River Barge Canal declared to not be navigable waters of United
States.

59ee-1. Declaration of nonnavigability for portion of Sacramento Deep Water Ship Channel.

59ff. Declaration of nonnavigability for portions of Pelican Island, Texas.

599g0. Declaration of nonnavigability for portions of Cuyahoga County, Ohio.

59hh. Declaration of nonnavigability for portion of Pelican Island, Texas.

59ii. Declaration of nonnavigability of a portion of the canal known as the James River and
Kanawha Canal in Richmond, Virginia.

59jj. Designation of nonnavigability for portions of Gloucester County, New Jersey.

59Kk. Wateree River.

59ll. Central Delaware River, Philadel phia, Pennsylvania.

59mm. Coabank Slough Deemed not Navigable Waters of the United States for Certain
Purposes.

SUBCHAPTER I —GENERAL PROVISIONS

81. Regulations by Secretary of the Army for navigation of waters generally

It shall be the duty of the Secretary of the Army to prescribe such regulations for the use,
administration, and navigation of the navigable waters of the United States asin his judgment the
public necessity may require for the protection of life and property, or of operations of the United
States in channel improvement, covering all matters not specifically delegated by law to some other
executive department. Such regulations shall be posted, in conspicuous and appropriate places, for
the information of the public; and every person and every corporation which shall violate such
regulations shall be deemed guilty of a misdemeanor and, on conviction thereof in any district court
of the United States within whose territorial jurisdiction such offense may have been committed,
shall be punished by a fine not exceeding $500, or by imprisonment (in the case of a natural person)
not exceeding six months, in the discretion of the court.

Any regulations prescribed by the Secretary of the Army in pursuance of this section may be
enforced as provided in section 413 of thistitle, the provisions whereof are made applicable to the
said regulations.



(Aug. 18, 1894, ch. 299, 84, 28 Stat. 362; June 13, 1902, ch. 1079, 8§86, 11, 32 Stat. 374; Aug. 8,
1917, ch. 49, 87, 40 Stat. 266; July 26, 1947, ch. 343, title 1, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Thefirst paragraph of this section is from section 4 of act Aug. 18, 1894, popularly known as the "River
and Harbor Act of 1894", as amended.

Asoriginally enacted, said section 4 made it the duty of the Secretary of War to prescribe rules and
regulations for the use, administration, and navigation of any or all canals and similar works of navigation
owned, operated, or maintained by the United States, and provided for the posting of such regulations and the
punishment of violations thereof.

Said section 4 was amended by section 11 of act June 13, 1902, principally by adding to the original section
provisions authorizing the Secretary also to prescribe regul ations to govern the speed and movement of
vessels and other water craft in any public navigable channel which had been improved under authority of
Congress, whenever in his judgment such regulations were necessary to protect such improved channel from
injury or to prevent interference with the operations of the United States in improving navigable waters or
injury to any plant that might be employed in such operations.

Section 4 was also amended by section 7 of act Aug. 8, 1917, to read as set forth in the first paragraph
hereof.

The last paragraph of this section is from section 6 of act June 13, 1902. Said section 6 is also the source of
the last proviso in section 499 of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

RULESAND REGULATIONS
Administrative provisions covering definitions which the Coast Guard uses to examine waters to determine
whether the Coast Guard has jurisdiction on those waters under particular laws of the United States are set out
in chapter |, subchapter A, part 2, of Title 33, Navigation and Navigable Waters, in the Code of Federal
Regulations. Such part 2, consisting of sections 2.01-1 to 2.10-10, sets out definitions of jurisdictional terms
and provides for the availability of jurisdictional decisions.

82. Regulationsfor navigation of South and Southwest Passes of Mississippi
River; penalties

The Secretary of the Army is authorized to make such rules and regulations for the navigation of
the South and Southwest Passes of the Mississippi River as to him shall seem necessary or expedient
for the purpose of preventing any obstruction to the channels through said South and Southwest
Passes and any injury to the works therein constructed. The term "South and Southwest Passes’, as
employed in this section, shall be construed as embracing the entire extent of channel in each case,
between the upper ends of the works at the head of the pass and the outer or sea ends of the jetties at
the entrance from the Gulf of Mexico; and any willful violation of any rule or regulation made by the
Secretary of the Army in pursuance of this section shall be deemed a misdemeanor, for which the
owner or owners, agent or agents, master or pilot of the vessel so offending shall be separately or
collectively responsible, and on conviction thereof shall be punished by a fine of not less than $100,
nor exceeding $500, or by imprisonment for not exceeding three months, or by both fine and
imprisonment, at the discretion of the court.



(Mar. 3, 1909, ch. 264, 85, 35 Stat. 818; July 26, 1947, ch. 343, title 11, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
These provisions were part of section 5 of act Mar. 3, 1909, popularly known as the "River and Harbor
Appropriation Act of 1909".
These provisions superseded previous similar provisions relating to the navigation of the South Pass only,
contained in act Aug. 11, 1888, ch. 860, 85, 25 Stat. 424, amended by act Sept. 19, 1890, ch. 907, 83, 26 Stat.
452.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

83. Regulationsto prevent injuriesfrom target practice

[AUTHORITY TO ADOPT REGULATIONS]] In theinterest of the national defense, and for the
better protection of life and property on the navigable waters of the United States, the Secretary of
the Army is authorized and empowered to prescribe such regulations as he may deem best for the use
and navigation of any portion or area of the navigable waters of the United States or waters under the
jurisdiction of the United States endangered or likely to be endangered by Artillery firein target
practice or otherwise, or by the proving operations of the Government ordnance proving grounds at
Sandy Hook, New Jersey, or at any Government ordnance proving ground that may be established
elsewhere on or near such waters, and of any portion or area of said waters occupied by submarine
mines, mine fields, submarine cables, or other material and accessories pertaining to seacoast
fortifications, or by any plant or facility engaged in the execution of any public project of river and
harbor improvement; and the said Secretary shall have like power to regul ate the transportation of
explosives upon any of said waters: Provided, That the authority conferred shall be so exercised as
not unreasonably to interfere with or restrict the food fishing industry, and the regulations prescribed
in pursuance hereof shall provide for the use of such waters by food fishermen operating under
permits granted by the Department of the Army.

[DETAIL OF VESSELS TO ENFORCE REGULATIONS.] To enforce the regulations prescribed
pursuant to this section, the Secretary of the Army, may detail any public vessel in the service of the
Department of the Army, or, upon the request of the Secretary of the Army, the head of any other
department may enforce, and the head of any such department is authorized to enforce, such
regulations by means of any public vessel of such department.

[POSTING AND VIOLATION OF REGULATIONS.] The regulations made by the Secretary of
the Army pursuant to this section shall be posted in conspicuous and appropriate places, designated
by him, for the information of the public; and every person who and every corporation which shall
willfully violate any regulations made by the said Secretary pursuant to this section shall be deemed
guilty of a misdemeanor, and upon conviction thereof in any court of competent jurisdiction shall be
punished by afine not exceeding $500, or by imprisonment (in the case of a natural person) not
exceeding six months, in the discretion of the court.

[VENUE AND JURISDICTION OF OFFENSES; PROCEDURE.] Offenses against the
provisions of this section, or any regulation made pursuant thereto, committed in any Territory or
other place subject to the jurisdiction of the United States where there is no court having general
jurisdiction of crimes against the United States, shall be cognizable in any court of such place or



Territory having original jurisdiction of criminal casesin the place or Territory in which the offense
has been committed, with the same right of appeal in all casesasis given in other criminal cases
where imprisonment not exceeding six months forms a part of the penalty, and jurisdictionis
conferred upon such courts and such courts shall exercise the same for such purposes; and in case
any such offense be committed beyond the territorial jurisdiction of any court having jurisdiction
thereof, the offense shall be deemed and held to have been committed within the jurisdiction in
which the offender may be found or into which he isfirst brought, and shall be tried by the court
having jurisdiction thereof.

(July 9, 1918, ch. 143, subch. XIX, §§1-4, 40 Stat. 892, 893; July 26, 1947, ch. 343, title 11, §205(a),
61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Undesignated pars. 1 to 4 of this section are from sections 1 to 4, respectively, of act July 9, 1918, popularly
known asthe"Army Appropriation Act of 1919".

Undesignated pars. 1 and 2 of this section superseded similar provisions of act Aug. 8, 1917, ch. 49, 88, 40
Stat. 266.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces* which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

Coast Artillery changed to Artillery under authority of section 306(a) of act June 28, 1950, ch. 383, title I1l,
64 Stat. 269. Section 306(a) of act June 28, 1950 was repealed by section 53 of act Aug. 10, 1956, ch. 1041,
70A Stat. 641. Section 1 of act Aug. 10, 1956, enacted "Title 10, Armed Forces' which in section 3063
continued the Artillery as a basic branch of the Army.

TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they pertain to Air Force, and to extent that they were not
previously transferred to Secretary of the Air Force and Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of Defense Transfer Order No. 40 [App. A(55)], July 22,
1949.

84. Water gauges on Mississippi River and tributaries

The Secretary of the Army is authorized and directed to have water gauges established, and daily
observations made of the rise and fall of the Mississippi River and its tributaries.

For the purpose of securing the uninterrupted gauging of the waters of the Mississippi River and
its tributaries, as provided for in this section, upon the application of the Chief of Engineers, the
Secretary of the Army is authorized to draw hiswarrant or requisition, from time to time, upon the
Secretary of the Treasury for such sums as may be necessary to do such work, not to exceed in the
aggregate for each year the sum of $9,600.

(R.S. 85252; Aug. 11, 1888, ch. 860, 86, 25 Stat. 424; June 13, 1902, ch. 1079, 89, 32 Stat. 374; July
26, 1947, ch. 343, title 11, 8205(a), 61 Stat. 501; Aug. 30, 1954, ch. 1076, 81(15), 68 Stat. 967.)

EDITORIAL NOTES

CODIFICATION
R.S. 85252 derived from Res. Feb. 21, 1871, No. 40, 16 Stat. 598.



Thefirst paragraph of this section isfrom R.S. 85252, which, as enacted, authorized and directed the
establishment of water gauges and the making of daily observations at or in the vicinity of certain enumerated
places, and at such other places as the Secretary of War might deem advisable. It further provided that the
expenditure should be made from the appropriation for the improvement of rivers and harbors and that the
annual cost of the observations should not exceed $5,000. These latter provisions were apparently modified by
section 6 of act Aug. 11, 1888, as amended by section 9 of act June 13, 1902, which was substantially the
second paragraph of this section. As originally enacted, section 6 of act Aug. 11, 1888, provided for the
gauging of the waters of the Lower Mississippi and tributaries, and limited the cost for each year to the
amount appropriated in the act for such purpose.

AMENDMENTS
1954—Act Aug. 30, 1954, repealed proviso requiring that an itemized statement of expensesincurred in

gauging waters of the Mississippi River and its tributaries, as provided in this section, should accompany the
annual report of the Chief of Engineers.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

APPROPRIATIONS
Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225, which was classified to section 725a of former Title
31, Money and Finance, repeal ed the permanent appropriation under the title "Gauging waters of the
Mississippi and its tributaries (fiscal year) (8-961.54)" effective July 1, 1935, and provided that such portions
of any Acts as make permanent appropriations to be expended under such account are amended so asto
authorize, in lieu thereof, annual appropriations from the general fund of the Treasury in identical termsand in
such amounts as now provided by the laws providing such permanent appropriations.

85. Abalition of tolls on Government canals, canalized rivers, etc.; expense of
operation, repairsto and reconstruction of canals, etc.; Panama Canal
excepted; levies by non-Federal interest

(a) Notolls or operating charges whatever shall be levied upon or collected from any vessel,
dredge, or other water craft for passing through any lock, canal, canalized river, or other work for the
use and benefit of navigation, now belonging to the United States or that may be hereafter acquired
or constructed; and for the purpose of preserving and continuing the use and navigation of said
canals and other public works without interruption, the Secretary of the Army, upon the
recommendation of the Chief of Engineers, United States Army, is authorized to draw his warrant or
requisition, from time to time, upon the Secretary of the Treasury to pay the actual expenses of
operating, maintaining, and keeping said works in repair, which warrants or requisitions shall be paid
by the Secretary of the Treasury out of any money in the Treasury not otherwise appropriated:
Provided, That whenever, in the judgment of the Secretary of the Army, the condition of any of the
aforesaid works is such that its entire reconstruction is absolutely essential to its efficient and
economical maintenance and operation as herein provided for, the reconstruction thereof may
include such modifications in plan and location as may be necessary to provide adequate facilities for
existing navigation: Provided further, That the modifications are necessary to make the reconstructed
work conform to similar works previously authorized by Congress and forming a part of the same
improvement, and that such modifications shall be considered and approved by the Board of
Engineersfor Rivers and Harbors and be recommended by the Chief of Engineers before the work of
reconstruction is commenced: And provided further, That nothing contained in this section shall be
held to apply to the Panama Canal.



(b) No taxes, tolls, operating charges, fees, or any other impositions whatever shall be levied upon
or collected from any vessel or other water craft, or from its passengers or crew, by any non-Federal
interest, if the vessel or water craft is operating on any navigable waters subject to the authority of
the United States, or under the right to freedom of navigation on those waters, except for—

(1) fees charged under section 2236 of thistitle;
(2) reasonable fees charged on afair and equitable basis that—
(A) are used solely to pay the cost of a service to the vessel or water craft;
(B) enhance the safety and efficiency of interstate and foreign commerce; and
(C) do not impose more than a small burden on interstate or foreign commerce; or

(3) property taxes on vessels or watercraft, other than vessels or watercraft that are primarily
engaged in foreign commerce if those taxes are permissible under the United States Constitution.

(July 5, 1884, ch. 229, 84, 23 Stat. 147; Mar. 3, 1909, ch. 264, §6, 35 Stat. 818; July 26, 1947, ch.
343, title 11, §205(a), 61 Stat. 501; Aug. 30, 1954, ch. 1076, §1(15), 68 Stat. 967; Pub. L. 107—295,
titte 1V, 8445, Nov. 25, 2002, 116 Stat. 2133; Pub. L. 108-176, title V111, §829(a), Dec. 12, 2003,
117 Stat. 2597.)

EDITORIAL NOTES

CODIFICATION

Section isfrom act July 5, 1884, popularly known as the "Rivers and Harbors Appropriation Act of 1884".

The section, as originally enacted, was as follows:

"No tolls or operating charges whatsoever shall be levied or collected upon any vessdl or vessels, dredges,
or other passing water-craft through any canal or other work for the improvement of navigation belonging to
the United States; and for the purpose of preserving and continuing the use and navigation of said canals,
rivers, and other public works without interruption, the Secretary of War, upon the application of the chief
engineer in charge of said works, is hereby authorized to draw his warrant or requisition from time to time
upon the Secretary of the Treasury to pay the actual expenses of operating and keeping said worksin repair,
which warrants or requisitions shall be paid by the Secretary of the Treasury, out of any money in the
Treasury not otherwise appropriated: Provided, however, That an itemized statement of said expenses shall
accompany the annual report of the chief of engineers.”

It was amended by act March 3, 1909, to read substantially as set forth above.

AMENDMENTS
2003—Subsec. (b)(3). Pub. L. 108-176 added par. (3).
2002—Pub. L. 107-295 designated existing provisions as subsec. (a) and added subsec. (b).
1954—Act Aug. 30, 1954, repealed last proviso requiring that an itemized statement of expenses incurred
in operating, maintaining, keeping in repair, and reconstructing locks, canals, etc., other than the Panama
Canal, as provided in this section, should accompany the annual report of the Chief of Engineers.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 2003 AMENDMENT
Pub. L. 108-176, title V111, 8829(b), Dec. 12, 2003, 117 Stat. 2597, provided that: "The amendment made
by subsection (a) [amending this section] is effective on and after November 25, 2002."

TERMINATION OF BOARD OF ENGINEERSFOR RIVERSAND HARBORS AND
REASSIGNMENT OF DUTIESAND RESPONSIBILITIES

For termination of Board of Engineers for Rivers and Harbors 180 days after Oct. 31, 1992, and



reassignment of duties and responsibilities by Secretary of Army, see section 223 of Pub. L. 102-580, set out
as a note under section 541 of thistitle.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225, which was classified to section 725a of former Title
31, Money and Finance, repealed the permanent appropriation under the title "Operating and care of canals
and other works of navigation (8x881)" effective July 1, 1935, and provided that such portions of any Acts as
make permanent appropriations to be expended under such account are amended so as to authorize, in lieu
thereof, annual appropriations from the general fund of the Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent appropriations.

86. Free passage to harbor of Michigan City, Indiana
The passage of vesselsto and from the harbor of Michigan City, in Indiana, shall be free and not
subject to toll or charge.

(R.S. §5247))

EDITORIAL NOTES

CODIFICATION

R.S. 85247 derived from acts June 23, 1866, ch. 138, 81, 14 Stat. 73; Mar. 2, 1867, ch. 144, §2, 14 Stat.
421.

87. Use of Government iron pier in Delawar e Bay
The Government iron pier in Delaware Bay near Lewes, Delaware, shall be open to public use
under regulations to be prescribed by the Secretary of the Army.

(July 27, 1916, ch. 260, 81, 39 Stat. 394; July 26, 1947, ch. 343, title 11, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Section isfrom act July 27, 1916, popularly known as the "Rivers and Harbors Appropriation Act of 1916".
A further provision of act July 27, 1916, repeded act Mar. 3, 1891, ch. 542, 26 Stat. 969, which authorized
atransfer of theiron pier to the Treasury Department.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

88. Tall freeriversin Alabama

The Tennessee, Coosa, Cahawba, and Black Warrior Rivers, within the State of Alabama, shall be
forever free from toll for all property belonging to the United States, and for all personsin their
service, and for al citizens of the United States, except asto such tolls as may be alowed by Act of
Congress.

(R.S. §5244.)



EDITORIAL NOTES

CODIFICATION

R.S. 85244 derived from act May 23, 1828, ch. 75, §7, 4 Stat. 290.
Another R.S. 5244 is classified to section 43 of Title 12, Banks and Banking.

89. DesMoines River astoll free

The Des Moines River shall forever remain free from any toll, or other charge whatever, for any
property of the United States, or personsin their service, passing along the same.

(R.S. §5246.)

EDITORIAL NOTES

CODIFICATION
R.S. 85246 derived from acts Aug. 8, 1846, ch. 103, 83, 9 Stat. 78; Jan. 20, 1870, ch. 7, 16 Stat. 61.

810. Watersin Louisiana Pur chase as public highways

All the navigable rivers and waters in the former Territories of Orleans and Louisiana shall be and
forever remain public highways.

(R.S. §5251.)

EDITORIAL NOTES

CODIFICATION
R.S. 85251 derived from act Mar. 3, 1811, ch. 46, 8§12, 2 Stat. 606.

811. Authority for compact between Middle Northwest Statesasto jurisdiction of
offenses committed on boundary waters

The consent of the Congressis given to the States of North Dakota, South Dakota, Minnesota,
Wisconsin, lowa, and Nebraska, or any two or more of them, by such agreement or compact as they
may deem desirable or necessary, or as may be evidenced by legidlative acts enacted by any two or
more of said States, not in conflict with the Constitution of the United States or any law thereof, to
determine and settle the jurisdiction to be exercised by said States, respectively, over offenses arising
out of the violation of the laws of any of said States upon any of the waters forming the boundary
lines between any two or more of said States, or waters through which such boundary line extends,
and that the consent of the Congress be, and the same is, given to the concurrent jurisdiction agreed
to by the States of Minnesota and South Dakota, as evidenced by the act of the Legislature of the
State of Minnesota approved April 20, 1917, and the act of the Legidlature of the State of South
Dakota approved February 13, 1917.

(Mar. 4, 1921, ch. 176, 41 Stat. 1447.)

EDITORIAL NOTES

CODIFICATION

This section is from aresolution entitled a " Joint Resolution giving consent of the Congress of the United
States to the States of North Dakota, South Dakota, Minnesota, Wisconsin, lowa, and Nebraska, or any two or
more of said States, to agree upon the jurisdiction to be exercised by said States over boundary waters



between any two or more of said States".

812. Port Arthur Ship Canal

After there shall be conveyed to the United States, free of cost, avalid title to the line of water
communication between Taylors Bayou and Sabine Pass, in the State of Texas, known as the Port
Arthur Ship Canal, together with avalid title to the turning basin as existing June 19, 1906, and to
the artificial dlip on which the lumber dock of the Port Arthur Canal and Dock Company is built, the
said waterways shall thereupon become free public waters of the United States, and be subject to the
laws enacted by Congress for the maintenance, preservation, protection, and regulation of navigable
waters. Provided, That the company or corporation conveying title to said canal as aforesaid shall
also convey to the United States, free of cost, the fee to a strip of land one hundred and fifty feet
wide along the westerly margin of the canal, except that where the right of way of the Southern
Pacific Railroad Company prevents the transfer of such strip of land along the westerly margin of
said canal there shall be conveyed such strip on the easterly margin thereof as may be necessary to
make up such one hundred and fifty feet of width, with the reservation that until Congress shall have
authorized and provided for the enlargement and widening of said canal the said company or
corporation, its successors or assigns, shall have the right to control, occupy, and use the said strip of
land and every part thereof in the same manner and to the same extent as before the execution and
delivery of the conveyance, and also the right to transfer, lease, sell, quitclaim, or otherwise dispose
of said property and every part thereof, subject to the grant made to the United States. The charges
for the use of said docks and wharves shall be just and reasonable and shall not be greater than
charges for similar services at other ports of the United States on the Gulf of Mexico.

(June 19, 1906, ch. 3436, 81, 34 Stat. 302.)

EDITORIAL NOTES

CODIFICATION

This section is from a proviso following provisions establishing an additional collection district in the State
of Texas to be known as the district of Sabine; the establishment of the said district being conditioned on the
making of the conveyance referred to in this section.

Further provisions of the said proviso authorizing the Secretary of War to accept the said waterways as the
property of the United States, and directing that the Act take effect only when the requirements of the section
be fully complied with to the satisfaction of the Secretary of War, have been omitted as executed and obsol ete.

SUBCHAPTER II—WATERSDECLARED NONNAVIGABLE: CHANGE OF
NAME

§21. Bayou Cocodrie, Louisiana

Bayou Cocodrie, from its source to its junction with Bayou Chicot, in the State of Louisiana, is
declared to be not a navigable water of the United States within the meaning of the laws enacted by
the Congress for the preservation and protection of such waters.

Theright to alter, amend, or repeal this section is expressly reserved.

(Feb. 25, 1921, ch. 71, §§1, 2, 41 Stat. 1145.)

EDITORIAL NOTES

CODIFICATION
The first sentence hereof is section 1 and the second sentence section 2 of act Feb. 25, 1921, entitled "An



Act to declare Bayou Cocodrie nonnavigable from its source to its junction with Bayou Chicot".

§22. Bayou Meto, Arkansas
The Bayou Meto, in the State of Arkansas, is declared to be a nonnavigable stream within the
meaning of the Constitution and laws of the United States.

(Aug. 8, 1917, ch. 49, §16, 40 Stat. 268.)

§23. Bear Creek, Mississippi

Bear Creek in Humphreys, Leflore, and Sunflower Counties, in the State of Mississippi, is
declared to be a nonnavigabl e stream within the meaning of the Constitution and the laws of the
United States.

The right of Congress to alter, amend, or repeal this section is expressly reserved.

(Mar. 3, 1923, ch. 229, §81, 2, 42 Stat. 1442.)

EDITORIAL NOTES

CODIFICATION

The first sentence hereof is section 1 and the last sentence section 2 of act Mar. 3, 1923, entitled "An Act
declaring Bear Creek in Humphreys, Leflore, and Sunflower counties, Mississippi, to be a nonnavigable
stream”.

§24. Big Tarkio River, Missouri

The Big Tarkio River, in the counties of Holt and Atchison, in the State of Missouri, is declared to
be not a navigable water of the United States within the meaning of the laws enacted by Congress for
the preservation and protection of such waters.

Theright to alter, amend, or repeal this section is expressly reserved.

(Feb. 15, 1910, ch. 33, 881, 2, 36 Stat. 194.)

EDITORIAL NOTES

CODIFICATION

The first sentence hereof is section 1 and the last sentence section 2 of act Feb. 15, 1910, entitled "An Act
to declare Big Tarkio River, in Holt and Atchison counties, Missouri, nonnavigable".

825. Cache River, Arkansas

The Cache River in the State of Arkansas is declared to be a nonnavigable stream within the
meaning of the Constitution and laws of the United States. This provision shall become void after
one year from July 27, 1916, unless within said period the Legislature of Arkansas shall pass an act
expressly approving this declaration. The right of the Congress to alter, amend, or repeal this section
is expressly reserved.

(July 27, 1916, ch. 260, §1, 39 Stat. 399.)

EDITORIAL NOTES

CODIFICATION
Section was a provision of section 1 of act July 27, 1916, popularly known as the "Rivers and Harbors



Appropriation Act of 1916".

APPROVAL OF DECLARATION
See Arkansas Laws 1917, ch. 2, act 406.

§26. Calumet River, Cook County, Illinois, old channel

The portion of the old channel of the Calumet River in the northwest quarter of section thirty,
township thirty-seven north, range fifteen east, of the third principal meridian, in Cook County,
Illinois, which lies outside of the new channel lines as established by the United States and shown on
"Map of the Calumet River, Illinois, from Lake Michigan to Calumet L ake, to accompany report of
W. G. Ewing, United States attorney to the Attorney-General, respecting cession of right of way for
improvement of said river under Act of Congress approved July fifth, eighteen hundred and
eighty-four," is hereby abandoned as navigable water from and after the time that a navigable
channel shall be cut through said quarter section within the new channel lines of the river as shown
on the said map.

The portion of the old channel of the Calumet River in the north quarter of fractional section 7,
township 37 north, range 15 east, of the third principal meridian, south of the Indian boundary line,
in Cook County, Illinois, which lies outside of the new channel lines as established by the United
States and shown on "map of the Calumet River, Illinois, from Lake Michigan to Calumet Lake, to
accompany report of W. G. Ewing, United States attorney, to the Attorney General, respecting
cession of right of way for improvement of said river, under Act of Congress approved July 5, 1884",
is abandoned as navigable water.

(Apr. 21, 1904, ch. 1409, 33 Stat. 239, 240; Feb. 27, 1915, ch. 68, 38 Stat. 817.)

EDITORIAL NOTES

REFERENCESIN TEXT

Act of Congress approved July 5, 1884, referred to in text, isact July 5, 1884, ch. 229, 23 Stat. 143, which
provided in part for the appropriation of $50,000 for the continuing improvement of the Calumet River,
provided that no part of such appropriation be expended until the right of way should have been conveyed to
the United States, free from expense, and the United States released from liability to adjacent property owners,
to the satisfaction of the Secretary of War.

826a. Additional portion of Calumet River, old channel, abandoned as navigable
water

The portion of the old channel of the Calumet River in sections eighteen and nineteen, township
thirty-seven north, range fifteen east, of the third principal meridian, in Cook County, lllinois, which
lies outside of the new channel lines established by the United States and shown on the map referred
to in section 26 of thistitle, and which lies outside of the exterior limits of the turning basin to be
established on said Calumet River in said sections, is abandoned as navigable water of the United
States from and after the time when the United States shall have secured title to the land necessary
for the establishment of the turning basin at some point, to be approved by the Chief of Engineers,
between One hundred and thirteenth Street and One hundred and seventeenth Street in the city of
Chicago.

(Mar. 4, 1913, ch. 144, 81, 37 Stat. 816.)

§26b. Portion of Calumet River, Chicago, as honnavigable stream

The portion of the Calumet River, in the city of Chicago, county of Cook, State of Illinois, lying
between the intersections of this river with the two lines described below, is anonnavigable stream



within the meaning of the Constitution and laws of the United States:

Beginning at a point on the south line of the north half of section 36, township 37 north, range 14
east, of the third principal meridian, one thousand eight hundred and seventy-three and
seven-hundredths feet west of the east line of said section; thence northwesterly on a straight lineto a
point three thousand two hundred and eighty feet west of the east line and seven hundred and
eighty-five feet south of the north line of said section; and

Beginning at a point five hundred and eighty-five feet east of the west line and seven hundred and
thirty-two feet north of the south line of section 31, township 37 north, range 15 east, of the third
principal meridian; thence north forty-six degrees and thirty minutes east along a straight line to the
easterly water's edge of said river.

Theright to alter, amend, or repeal this section is expressly reserved.

(June 14, 1937, ch. 338, 8§82, 3, 50 Stat. 258, 259.)

§27. Chicago River at Chicago, Illinois

All of that portion of the West Fork of the South Branch of the Chicago River in the county of
Cook and State of Illinois, extending west from the west line of the collateral channel of the sanitary
district of Chicago, in the northwest quarter of section 36, township 39 north, range 13 east, of the
third principal meridian, is declared to be a nonnavigable stream within the meaning of the
Constitution and laws of the United States. The right of Congress to alter, amend, or repeal this
provision is expressly reserved.

The Act of September 19, 1890, making appropriations for the construction, repair, and
preservation of certain public works on rivers and harbors, and for other purposes (Twenty-sixth
Statutes, chapter 907, section 7, page 454), and the Act of March 3, 1899, making appropriations for
the construction, repair, and preservation of certain public works on rivers and harbors, and for other
purposes (Thirtieth Statutes, chapter 425, section 9, page 1151) [33 U.S.C. 401], and all Acts
amendatory of either thereof shall not apply to that portion of the west arm of the South Fork of the
South Branch of the Chicago River, lying between the east line of Ashland Avenue and the north line
of Thirty-ninth Street, in the city of Chicago, Illinois, as the same now exists or may hereafter be
extended. All rights, authority, or control over that part of the Chicago River possessed or assumed
by the United States are relinquished and abandoned, and all rights, authority, or control over the
same that were possessed by the State of Illinois are fully restored to said Stete.

As soon as the city of Chicago, or any other governmental agency or any corporation thereunto
duly authorized by the Secretary of the Army, shall have constructed, after June 7, 1924, a new
channel for the South Branch of the Chicago River between West Polk Street and West Nineteenth
Street in said city of Chicago, then, and in that event, so much of the channel of the South Branch of
the Chicago River as shall be superseded and replaced by said new channel in accordance with the
permit of the Secretary of the Army shall be discontinued and abandoned.

(Jan. 24, 1923, ch. 33, 881, 2, 42 Stat. 1171; Feb. 27, 1923, ch. 142, 42 Stat. 1323; June 7, 1924, ch.
337, 43 Stat. 646; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

REFERENCESIN TEXT
Section 7 of the Act of September 19, 1890, referred to in text, is section 7 of act Sept. 19, 1890, ch. 907, 26
Stat. 454, as amended generally by act July 13, 1892, ch. 158, 83, 27 Stat. 110, which prohibited construction
of certain structures in the navigable waters of the United States, with certain conditions and exceptions, and
is not classified to the Code. Provisions similar to those in section 7 of act Sept. 19, 1890, were subsequently
enacted by sections 9 and 10 of act Mar. 3, 1899, ch. 425, 30 Stat. 1151, which are classified, respectively, to
sections 401 and 403 of thistitle.

CODIFICATION
The two sentences comprising the first paragraph of this section are, respectively, sections 1 and 2 of act



Jan. 24, 1923.
The second paragraph of this section is from act Feb. 27, 1923.
The last paragraph of this section is from act June 7, 1924.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces"' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

§27a. Chicago River, West Fork of South Branch

That portion of the West Fork of the South Branch of the Chicago River in Cook County, Illinois,
lying between the west line (produced north) of the Collateral Channel of the Sanitary District of
Chicago, in the northwest quarter of section 36, township 39 north, range 13 east, third principal
meridian, and aline one thousand three hundred feet east of and parallel to the west line of section
30 (section line in South Western Avenue), township 39 north, range 13 east, third principal
meridian, in the city of Chicago, Illinois, as the same now exists or may hereafter be extended, is
declared to be a nonnavigabl e stream within the meaning of the Constitution and laws of the United
States.

The right to ater, amend, or repeal this section is expressly reserved.

(Aug. 30, 1935, ch. 831, §10, 49 Stat. 1048

§27b. Chicago River, West arm of South Fork of South Branch

The portion of the west arm of the South Fork of the South Branch of the Chicago River, as
established by the ordinance of the city of Chicago on July 17, 1911, in the southwest quarter of
section 32, township 39 north, range 14 east of the third principal meridian, in the city of Chicago,
county of Cook, State of Illinois, lying westerly of a straight line drawn from a point in south dock
line of the said west arm 203.94 feet westerly of the point of intersection of the south dock line of the
said west arm with the west dock line of the east arm of the South Fork of the South Branch of the
Chicago River as established by said city of Chicago ordinance of July 17, 1911, measured along the
south dock line of said west arm, thence to a point in the north dock line of the said west arm said
point being 278 feet westerly of the intersection of the north dock line of the said west arm with the
west dock line of the South Fork of the South Branch of the Chicago River as established by said city
of Chicago ordinance of July 17, 1911, measured along the north dock line of said west arm of the
South Fork of the South Branch of the Chicago River, is declared to be and is on and after September
1, 1959 to be regarded as a nonnavigable water of the United States within the meaning of the
Congtitution and laws of the United States: Provided, That plans for a suitable bulkhead to retain any
fill to be placed in the waterway shall be submitted to and approved by the Corps of Engineers,
United States Army, prior to the placing of such fill.

(Pub. L. 86218, Sept. 1, 1959, 73 Stat. 448.)

§28. Crum River; old channel at mouth, Delawar e Bay

After the channel of the Crum River where the same emptiesinto the Delaware River has been
changed, diverted, and straightened under the authority given to Alba B. Johnson and Samuel M.
Vauclain and the Baldwin Locomotive Works by Act July 27, 1916, chapter 260, the said Crum
River, as so straightened, shall be a public navigable stream, and the course and channel of the said



river, asit existed July 27, 1916, from the right-of-way of the Philadelphia and Reading Railway
Company to the low-water line in the Delaware River shall be abandoned and vacated when the
above-mentioned new channel shall have been completed to a depth of four feet at mean low water,
with a bottom width of sixty-two feet and width of one hundred feet at mean low-water level:
Provided, That the Government shall have such right, title, and interest in and to the bed of said new
channel as will assure the public the right to the perpetual use of said channel for al the purposes of
navigation and commerce.

(July 27, 1916, ch. 260, §1, 39 Stat. 393.)

EDITORIAL NOTES

REFERENCESIN TEXT

Act July 27, 1916, chapter 260, referred to in text, isact July 27, 1916, ch. 260, 39 Stat. 393, whichis
classified to sections 7, 25, 28, 38, 424, and 648 to 650 of thistitle. For complete classification of this Act to
the Code, see Tables.

CODIFICATION

Section isfrom a provision of section 1 of act July 27, 1916, popularly known as the "Rivers and Harbors
Appropriation Act of 1916".

The portion of that section authorizing the changing, diverting, and straightening of the channel of the river
has been omitted as temporary and executed.

829. Cuivre River, Missouri

Cuivre River, in the counties of Lincoln and Saint Charles, in the State of Missouri, being the
dividing line, is declared not to be a navigable stream, and shall be so treated by the Secretary of the
Army and all other authorities.

(Mar. 23, 1900, ch. 88, 31 Stat. 50; July 26, 1947, ch. 343, title |1, 8205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

829a. East River, Wisconsin

All of that portion of the East River, in the county of Brown, State of Wisconsin, extending from
Baird Street, in the city of Green Bay, east and south is declared to be a nonnavigable stream within
the meaning of the Constitution and Laws of the United States of America.

Theright of Congress to ater, amend or repeal this section is expressly reserved.

(Aug. 30, 1935, ch. 831, §9, 49 Stat. 1048.)

830. Grand River, Missouri, above Brunswick

Grand River in the State of Missouri above the city of Brunswick, in the county of Chariton in said
State, is declared to be not a navigable stream and shall be so treated by the Secretary of the Army
and by all other authorities.

(Feb. 15, 1905, ch. 574, 33 Stat. 715; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)



STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

831. lowa River, |owa, above Toolsboro

So much of the lowa River within the State of lowa, as lies north of the town of Wapello, and so
much of the said river within the State of lowa, as lies between the town of Toolsboro and the town
of Wapello, in the county of Louisa, shall not be deemed a navigable river or public highway, but
dams and bridges may be constructed acrossit.

(R.S. §5248; Aug. 18, 1894, ch. 299, §1, 28 Stat. 356.)

EDITORIAL NOTES

CODIFICATION

R.S. 85248 derived from Res. July 13, 1868, No. 55, 15 Stat. 257; act May 6, 1870, ch. 92, 16 Stat. 121.

The portion of this section relating to the lowariver north of the town of Wapello isfrom R.S. §5248.

The remainder the section, relating to so much of the river as lies between Toolsboro and Wapello, is from
act Aug. 18, 1894.

832. Lake George, Mississippi

Lake George, in Yazoo County, in the State of Mississippi, is declared to be not a navigable water
of the United States within the meaning of the laws enacted by the Congress for the preservation and
protection of such waters.

Theright of Congressto alter, amend, or repeal this section is expressly reserved.

(May 24, 1922, ch. 198, §81, 2, 42 Stat. 552.)

EDITORIAL NOTES

CODIFICATION

The two sentences comprising this section are respectively sections 1 and 2 of act May 24, 1922, entitled
"An act declaring Lake George, Y azoo County, Mississippi, to be a nonnavigable stream”.

833. Little River, Arkansas, from Big Laketo Marked Tree

Little River, from Big Lake in Mississippi County to Marked Treein Poinsett County, Arkansas,
is declared to be not a navigable waterway of the United States within the meaning of the laws
enacted by Congress for the protection of such waterways.

(Mar. 2, 1919, ch. 95, §4, 40 Stat. 1287.)

EDITORIAL NOTES

CODIFICATION
Section is from section 4 of act Mar. 2, 1919, popularly known as the "Rivers and Harbors Appropriation



Act of 1919".

834. Mill Slough, Oregon

Mill Slough, atidal tributary of Coos Bay, lying within the limits of the city of Marshfield, State
of Oregon, is declared to be not a navigable waterway of the United States, within the meaning of the
laws enacted by Congress for the preservation and protection of such waterways, and the consent of
Congressis given to thefilling in of said slough by the said city of Marshfield.

(Oct. 23, 1913, ch. 33, 38 Stat. 233.)

835. Mississippi River, West Channel, opposite La Crosse, Wisconsin

The branch of the Mississippi River flowing between Grand Island and the mainland opposite the
city of La Crosse, State of Wisconsin, and known as the West Channel, is declared unnavigable, and
the said city of La Crosse is relieved of the necessity of maintaining adraw or pontoon bridge over
said West Channel.

(Feb. 23, 1901, ch. 470, 31 Stat. 804.)

836. Mosguito Creek, South Carolina
Mosquito Creek, in Colleton County, South Carolina, is declared to be a nonnavigable stream
within the meaning of the Constitution and laws of the United States.

(Aug. 8, 1917, ch. 49, 8§15, 40 Stat. 268.)

837. Nodaway River, Missouri

Nodaway River, in the counties of Andrew, Holt, and Nodaway, in the State of Missouri, is
declared to be not a navigable water of the United States within the meaning of the laws enacted by
Congress for the preservation and protection of such waters.

Theright to alter, amend, or repeal this section is expressly reserved.

(Feb. 15, 1910, ch. 32, §§1, 2, 36 Stat. 194.)

838. Oklawaha River, Florida; Kyleand Young Canal and " Morrison Landing
extension" substituted

Upon the conveyance to the United States, free of cogt, title to the land occupied by what is known
asthe "Kyle and Y oung Canal" and the "Morrison Landing extension" of the same, on the Oklawaha
River, in the State of Florida, together with title to a strip of land on the east side of said canal of
such width as in the judgment of the Secretary of the Army may be required for the future widening
of said canal and extension by the United States, the said canal and extension shall become afree
public waterway of the United States in place of the natural bed of theriver.

(July 27, 1916, ch. 260, §1, 39 Stat. 396; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title l1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,



1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

839. Ollala Slough, Oregon

All of that portion of Ollala Slough in Lincoln County, Oregon, above apoint where alinethat is
one hundred and twenty rods south and running east and west and parallel with the section line
between sections 8 and 17 in township 11 south, range 10 west of the Willamette meridian, crosses
said stream, is declared to be a nonnavigable stream.

(Feb. 26, 1917, ch. 119, 39 Stat. 937.)

840. One Hundred and Two River, Missouri

One Hundred and Two River south of the north boundary line of Andrew County, Missouri, as
now located, is declared to be not a navigable water of the United States within the meaning of the
laws enacted by Congress for the preservation and protection of such waters.

Theright to alter, amend, or repeal this section is expressly reserved.

(Feb. 15, 1910, ch. 31, §§1, 2, 36 Stat. 194.)

841. Osage River, Missouri

The Osage River in the State of Missouri above the point where the south line of sections 15 and
16 in township 40 north, of range 22 west, of the fifth principal meridian, and in the county of
Benton, State of Missouri, crosses said river, is declared not to be a navigable stream, and shall be so
treated by the Secretary of the Army and by all other authorities.

(Mar. 4, 1904, ch. 393, 33 Stat. 58; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

This section superseded act June 24, 1902, ch. 1154, 32 Stat. 398, which declared that the Osage River
above the point where the dividing line between the counties of Benton and Saint Clair crosses the river
should not be a navigable stream.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

842. Platte River, Missouri

The Platte River in the State of Missouri is declared to be a nonnavigable stream within the
meaning of the Constitution and laws of the United States, and jurisdiction over said river is declared
to be vested in the State of Missouri.

Theright of Congressto ater, amend, or repeal this section is expressly reserved.

(Feb. 16, 1921, ch. 62, §§1, 2, 41 Stat. 1105.)



EDITORIAL NOTES

CODIFICATION

The two sentences of this section are, respectively, from sections 1 and 2 of act Feb. 16, 1921, entitled "An
Act declaring the Platte River to be a nonnavigable stream”.

843. Saint Marys River, Ohio and Indiana

Saint Marys River, Ohio and Indiana, is declared to be a nonnavigable stream within the meaning
of the Constitution and laws of the United States.

(Aug. 8, 1917, ch. 49, §17, 40 Stat. 268.)

844. Sturgeon Bay, Illinois

So much of the west fork of Sturgeon Bay within the county of Mercer and State of Illinoisaslies
west of the line between the east half and the west half of the east half of section 25, in township 14
north, range 6 west of the fourth principal meridian, and so much of the east fork of said Sturgeon
Bay as lies north of the north line of section 30, in township 14 north, range 5 west of the fourth
principal meridian, shall not be deemed navigable waters of the United States.

(Feb. 7, 1907, No. 13, 34 Stat. 1421.)

845. Swan Creek, Toledo, Ohio

Swan Creek, a stream lying within the limits of the city of Toledo, State of Ohio, is declared to be
not a navigable waterway of the United States within the meaning of the laws enacted by Congress
for the preservation and protection of such waterways, and the consent of Congressis given for the
filling in of said creek by the local authorities.

(Mar. 4, 1915, ch. 142, 8§13, 38 Stat. 1055.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 4, 1915, popularly known as the "Rivers and Harbors Appropriation Act of 1915".

846. Tchula Lake, Mississippi

TchulaLake, in Holmes County, in the State of Mississippi, is declared to be a nonnavigable
stream within the meaning of the Constitution and laws of the United States.
The right of Congress to ater, amend, or repeal this section is expressly reserved.

(July 1, 1922, ch. 266, §81, 2, 42 Stat. 816.)

EDITORIAL NOTES

CODIFICATION

The two sentences comprising this section are, respectively, sections 1 and 2 of act July 1, 1922, entitled
"An act declaring Tchula Lake, Holmes County, Mississippi, to be a nonnavigable stream”.

847. Eagle L ake, L ouisiana-Mississippi
Eagle Lake, which lies partly within the limits of the State of Mississippi, in Warren County, and



partly within the limits of the State of Louisiana, in Madison Parish, is declared to be a nonnavigable
stream within the meaning of the Constitution and laws of the United States.
Theright to alter, amend, or repeal this section is expressly reserved.

(June 2, 1926, ch. 445, 881, 2, 44 Stat. 681.)

848. Noxubee River, Mississippi

That portion of the Noxubee River in Noxubee County, in the State of Mississippi is declared to
be a nonnavigable stream within the meaning of the Constitution and laws of the United States.
The right of Congress to amend or repeal this section is expressly reserved.

(Feb. 24, 1934, ch. 25, 881, 2, 48 Stat. 356.)

849. Bayou Saint John in New Orleans

Bayou Saint John, in the city of New Orleans, Louisiang, is declared to be not a navigable water of
the United States within the meaning of the laws enacted by Congress for the preservation and
protection of such waters.

Theright to alter, amend, or repeal this section is expressly reserved.

(June 5, 1936, ch. 530, 881, 2, 49 Stat. 1484.)

850. Turtle Bay and Turtle Bayou, Texas

Turtle Bay and Turtle Bayou, in Chambers County, in the State of Texas, are declared to be
nonnavigable waterways within the meaning of the Constitution and laws of the United States of
America

The existing project for Turtle Bayou, Texas, authorized by the Rivers and Harbors Act approved
June 25, 1910 (Act June 25, 1910, ch. 382, 36 Stat. 630), is abandoned.

Theright of Congress to ater, amend, or repeal this section is expressly reserved.

(Mar. 10, 1937, ch. 36, §§1-3, 50 Stat. 28.)

EDITORIAL NOTES

REFERENCESIN TEXT

The Rivers and Harbors Act approved June 25, 1910, referred to in text, is act June 25, 1910, ch. 382, 36
Stat. 630, as amended, which is classified to sections 546, 564, and 643 of thistitle. For complete
classification of this Act to the Code, see Tables.

851. Scajaquada Creek, New York

Scajaquada Creek, Erie County, New Y ork, is declared to be nonnavigable east of aline one
hundred and thirty feet west of the west line of Niagara Street, city of Buffalo, county of Erie, New
Y ork, within the meaning of the Constitution and laws of the United States.

Theright to alter, amend, or repeal this section is expressly reserved.

(May 14, 1937, ch. 183, §81, 2, 50 Stat. 165.)

852. Park River, Connecticut

The Park River, aminor tributary of the Connecticut River, located in Hartford County,
Connecticut, is declared to be a nonnavigable waterway within the meaning of the Constitution and



laws of the United States of America.
Theright of Congressto ater, amend, or repeal this section is expressly reserved.

(May 24, 1937, ch. 246, 881, 2, 50 Stat. 201.)

853. Benton Harbor Canal, Michigan

The Benton Harbor Canal at and above the west line of Ninth Street, in the city of Benton Harbor
and State of Michigan, is declared to be not a navigable water of the United States within the
meaning of the Constitution and laws of the United States.

The right to ater, amend, or repeal this section is expressly reserved.

(June 2, 1937, ch. 288, 881, 3, 50 Stat. 243.)

EDITORIAL NOTES

REFERENCESIN TEXT
This section, referred to in text, was in the original "this Act", meaning act June 2, 1937, ch. 288, 50 Stat.
243, sections 1 and 3 of which are classified to this section. Section 2 of the Act, which relates to
abandonment of a portion of the Benton Harbor Canal project, is not classified to the Code.

853a. Additional portion of Benton Harbor Canal, abandoned as navigable water

The Benton Harbor Canal, from the west line of Ninth Street extended northerly to the west line of
Riverview Drive extended northerly in the city of Benton Harbor and State of Michigan, be, and the
sameis hereby, declared to be not a navigable water of the United States within the meaning of the
Constitution and laws of the United States.

(Pub. L. 88-88, §1, Aug. 5, 1963, 77 Stat. 118

854. Burr Creek, Bridgeport, Connecticut

That portion of Burr Creek in the city of Bridgeport, Connecticut, lying north of aline across the
creek beginning at the point of intersection of the south side of Y acht Street extended and the west
harbor line of the harbor lines established by the Secretary of War December 9, 1924, thence south
eighty-five degrees forty-six minutes seventeen seconds east to the east harbor line of said creek, is
declared to be not a navigable water of the United States within the meaning of the Constitution and
laws of the United States.

Any project heretofore authorized by any Act of Congress, insofar as such project relates to the
above described portion of Burr Creek in the city of Bridgeport, Connecticut, is abandoned.

Theright to alter, amend, or repeal this section is expressly reserved.

(Aug. 12, 1937, ch. 607, 50 Stat. 632; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

855. Bayou Savage (or Chantilly) in New Orleans



Bayou Savage, also styled Bayou Chantilly, in the city of New Orleans, Louisiana, is declared to
be a nonnavigable waterway within the meaning of the Constitution and laws of the United States.
Theright to alter, amend, or repeal this section is expressly reserved.

(Aug. 16, 1937, ch. 650, 50 Stat. 649.)

856. Fort Point Channel and South Bay, Boston, M assachusetts

The portion of the tidewaters in the waterway in which islocated Fort Point Channel and South
Bay in the city of Boston, Massachusetts, lying above the easterly side of the highway bridge over
Fort Point Channel at Dorchester Avenue in the city of Boston is declared to be a nonnavigable water
of the United States within the meaning of the Constitution and laws of the United States.

Theright to alter, amend, or repeal this section is expressly reserved.

(May 13, 1955, ch. 37, 69 Stat. 48.)

857. Pike Creek, Wisconsin

Pike Creek, in the State of Wisconsin, above the easterly side of the highway bridge at Sixth
Avenuein the city of Kenoshais declared to be a nonnavigable stream within the meaning of the
Consgtitution and laws of the United States.

Theright to alter, amend, or repeal this section is expressly reserved.

(July 26, 1955, ch. 377, 69 Stat. 373.)

858. Acushnet River section of New Bedford and Fairhaven Harbor,
M assachusetts

The portion of the waterway in the city of New Bedford and the towns of Fairhaven and Acushnet
lying north of the Coggeshall Street Bridge (north 41 degrees 31 minutes 00 seconds), is declared to
be a nonnavigable water of the United States within the meaning of the Constitution and laws of the
United States. Any project heretofore authorized by any Act of Congress, insofar as such project
relates to the above-described portions of the Acushnet River section of New Bedford and Fairhaven
Harbor, is hereby abandoned.

Theright to ater, amend, or repeal this section is expressly reserved.

(Aug. 3, 1955, ch. 495, 69 Stat. 443.)

859. West River in West Haven, Connecticut

The portion of the waterway in which islocated the West River in the town of West Haven,
Connecticut, and the city of New Haven, Connecticut, lying northerly of aline extending north 85
degrees 54 minutes 43.5 seconds east, from a point (1,158.535 feet from the most westerly corner of
the existing bulkhead and pier line) whose coordinates in the Corps of Engineers Harbor Line
System are north 4,616.76 and west 9,450.80, is declared to be a nonnavigable water of the United
States within the meaning of the Constitution and laws of the United States.

The line hereinbefore described shall be established as a combined pierhead and bulkhead line of
the West River.

Any project heretofore authorized by an Act of Congress, insofar as such project relates to the
above-described portion of the West River, is hereby abandoned.

Theright to alter, amend, or repeal this section is expressly reserved.

(Aug. 9, 1955, ch. 649, 69 Stat. 576.)



859a. Back Cove, Portland, Maine

(a) Portion declared nonnavigable

That portion of Back Cove at Portland, Maine, lying southerly of aline across the twelve-foot
Federal project channel in Back Cove twenty-five hundred feet upstream from the Tukey Bridge, to
the head of Back Cove, is declared to be a nonnavigable water of the United States within the
meaning of the Constitution and laws of the United States.

(b) Portion abandoned

That portion of the twelve-foot Federal project channel in Back Cove lying southerly of aline
across the channel twenty-five hundred feet upstream from the Tukey Bridge, to the head of Back
Cove, adistance of approximately thirty-five hundred feet, is abandoned.

(c) Preservation of right to alter, amend or repeal section
Theright to alter, amend, or repeal this section is expressly reserved.
(Pub. L. 85-126, Aug. 13, 1957, 71 Stat. 344.)

859b. Bayous Terrebonne and L eCar pe, Louisiana

Bayou Terrebonne west of Barrow Street and Bayou LeCarpe west of the Intracoastal Waterway
in the city of Houma, State of Louisiana, are declared to be not navigable waters of the United States
within the meaning of the Constitution and laws of the United States.

Theright to alter, amend, or repeal this section is expressly reserved.

(Pub. L. 86-226, §82, 3, Sept. 8, 1959, 73 Stat. 455.)

859c. East River, New York

That portion of the East River, in New Y ork County, State of New Y ork, lying between the south
line of East Seventeenth Street, extended eastwardly, the United States pierhead line asit existed on
July 1, 1965, and the south line of East Thirtieth Street, extended eastwardly, is hereby declared to be
not a navigable water of the United States within the meaning of the Constitution and the laws of the
United States.

(Pub. L. 89-298, title 11, 8307, Oct. 27, 1965, 79 Stat. 1094.)

859c—1. East and Hudson Rivers, New York

Those portions of the East and Hudson Riversin New Y ork County, State of New Y ork, lying
shoreward of aline within the United States Pierhead Line asit exists on August 13, 1968, and
bounded on the north by the north side of Spring Street extended westerly and the south side of
Robert F. Wagner, Senior Place extended eastwardly, are hereby declared to be nonnavigable waters
of the United States within the meaning of the laws of the United States. This declaration shall apply
only to portions of the above-described area which are bulkheaded and filled. Plans for bulkheading
and filling shall be approved by the Secretary of the Army, acting through the Chief of Engineers, on
the basis of engineering studies to determine the location and structural stability of the bulkheading
and filling in order to preserve and maintain the remaining navigable waterway. Local interests shall
reimburse the Federal Government for any engineering costs incurred under this section.

(Pub. L. 90483, title, 8113, Aug. 13, 1968, 82 Stat. 736.)

859c—2. East River, New York
If the Secretary of the Army, acting through the Chief of Engineers, finds that the proposed project



to be erected at the location to be declared non-navigable under this section isin the public interest,
on the basis of engineering studies to determine the location and structural stability of the
bulkheading and filling and permanent pile-supported structuresin order to preserve and maintain
the remaining navigable waterway and on the basis of environmental studies conducted pursuant to
the National Environmental Policy Act of 1969 [42 U.S.C. 4321 et seq.], then those portions of the
East River in New Y ork County, State of New Y ork, bounded and described as follows are hereby
declared to be not navigable waters of the United States within the meaning of the laws of the United
States, and the consent of Congressis hereby given to thefilling in of all or any part thereof or the
erection of permanent pile-supported structures thereon: That portion of the East River in New Y ork
County, State of New Y ork, lying shoreward of aline with the United States pierhead line asit exists
on March 7, 1974, bounded on the north by the south side of Rutgers Slip extended easterly, and
bounded on the south by the southeasterly border of Battery Park at a point adjacent to the westerly
end of South Street extended south by southwest, is hereby declared to be non-navigable waters of
the United States. This declaration shall apply only to portions of the above-described areawhich are
bulkheaded and filled or occupied by permanent pile-supported structures. Plans for bulkheading and
filling and permanent pile-supported structures shall be approved by the Secretary of the Army,
acting through the Chief of Engineers. Local interests shall reimburse the Federal Government for
engineering and all other costs incurred under this section.

(Pub. L. 93-251, titlel, 851, Mar. 7, 1974, 88 Stat. 26.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in text, is Pub. L. 91-190, Jan. 1, 1970, 83 Stat.
852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

859¢c—-3. Queens County, New York

(a) Description of nonnavigable area

Subject to subsections (b) and (c), the area of Long Island City, Queens County, New Y ork, that—

(1) is not submerged;

(2) as of October 12, 1996, lies between the southerly high water line of Anable Basin (also
known as the "11th Street Basin™) and the northerly high water line of Newtown Creek; and

(3) extends from the high water line (as of October 12, 1996) of the East River to the original
high water line of the East River;

is declared to be nonnavigable waters of the United States.
(b) Requirement that area be improved
(1) In general
The declaration of nonnavigability under subsection (@) shall apply only to those portions of the

area described in subsection (a) that are, or will be, bulkheaded, filled, or otherwise occupied by
permanent structures or other permanent physical improvements (including parkland).

(2) Applicability of Federal law

Improvements described in paragraph (1) shall be subject to applicable Federal laws,
including—
(A) sections 401 and 403 of thistitle;
(B) section 1344 of thistitle;
(C) the Nationa Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).



(c) Expiration date
The declaration of nonnavigability under subsection (@) shall expire with respect to a portion of
the area described in subsection (a), if the portion—

(2) is not bulkheaded, filled, or otherwise occupied by a permanent structure or other permanent
physical improvement (including parkland) in accordance with subsection (b) by the date that is
20 years after October 12, 1996; or

(2) requires an improvement described in subsection (b)(2) that is subject to a permit under an
applicable Federal law, and the improvement is not commenced by the date that is 5 years after the
date of issuance of the permit.

(Pub. L. 104-303, title VV, 8556, Oct. 12, 1996, 110 Stat. 3782.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (b)(2)(C), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The
Public Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out
under section 4321 of Title 42 and Tables.

859d. River Raisin, Michigan

The old channel of the River Raisin in Monroe County, Michigan, lying between the Monroe
Harbor range front light and Raisin Point, its entrance into Lake Erie, is declared to be not a
navigable stream of the United States within the meaning of the Constitution and the laws of the
United States, and the consent of Congress is hereby given for thefilling in of the old channel by the
riparian owners on such channel.

(Pub. L. 89298, title 11, 8308, Oct. 27, 1965, 79 Stat. 1094.)

859e. Bayou L afourche, Louisiana

Bayou Lafourche, in the State of Louisiana, between Canal Boulevard, city of Thibodaux, Parish
of Lafourche, State of Louisiana, and the head of the bayou at its junction with the Mississippi River
levee at the city of Donaldsonville, Parish of Ascension, State of Louisiana, is hereby declared to be
anonnavigable waterway of the United States within the meaning of the laws of the United States.
The existing project for Bayou Lafourche, Louisiana, authorized by the Acts of August 30, 1935 (49
Stat. 1028) and July 14, 1960 (74 Stat. 480) is hereby deauthorized in the reach of Bayou Lafourche
herein declared nonnavigable.

Theright to alter, amend, or repeal this section is hereby expressly reserved.

(Pub. L. 90-149, Nov. 22, 1967, 81 Stat. 507.)

EDITORIAL NOTES

REFERENCESIN TEXT

The provisions of the Acts of August 30, 1935 (49 Stat. 1028) and July 14, 1960 (74 Stat. 480), referred to
in text, authorizing the Bayou Lafourche, Louisiana, project, are not classified to the Code.

STATUTORY NOTESAND RELATED SUBSIDIARIES

PORTION OF BAYOU LAFOURCHE DECLARED TO BE NAVIGABLE WATERWAY

Pub. L. 101-595, title |11, 8314, Nov. 16, 1990, 104 Stat. 2987, provided that: "Bayou Lafourche, in the
State of Louisiana, between the Percy Brown Road (Hwy 648), city of Thibodaux, parish of Lafourche, and



the Southern Pacific Railroad bridge crossing the bayou, city of Thibodaux, parish of Lafourche, is declared to
be navigable waterway of the United States under chapter 11 of title 33, United States Code."

859e-1. Additional portion of Bayou L afourche, Louisiana

Bayou Lafourche, in the State of Louisiana, between Canal Boulevard, city of Thibodaux, parish
of Lafourche and the Southern Pacific Railroad bridge crossing the bayou, city of Thibodaux, parish
of Lafourche, is hereby declared to be a nonnavigable waterway of the United States within the
meaning of the General Bridge Act of 1946 (33 U.S.C. 525 et seq.).

(Pub. L. 99-307, 85, May 19, 1986, 100 Stat. 447.)

EDITORIAL NOTES

REFERENCESIN TEXT

The General Bridge Act of 1946, referred to in text, istitle V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter 111 (8525 et seq.) of chapter 11 of thistitle. For complete
classification of this Act to the Code, see Short Title note set out under section 525 of thistitle and Tables.

859f. Boston Inner Harbor and Fort Point Channel, M assachusetts

That portion of Boston Inner Harbor and Fort Point Channel in Suffolk County, Commonwealth of
Massachusetts, lying within the following described areais hereby declared to be not a navigable
water of the United States within the meaning of the laws of the United States: Beginning at the
intersection of the northeasterly sideline of Northern Avenue and the westerly United States Pierhead
Line of the Fort Point Channel and running northwesterly by the northwesterly sideline of Northern
Avenue to the westerly sideline of Atlantic Avenue: thence turning and running northerly and
northwesterly by the westerly sideline of Atlantic Avenue and of Commercial Street to the
southeasterly sideline of Hanover Street; thence turning and running northeasterly by the
southeasterly sideline of Hanover Street to the southwesterly property line of the United States Coast
Guard Base; thence turning and running southeasterly by the southwesterly property line of the
United States Coast Guard Base to the southeasterly property line of the United States Coast Guard
Base; thence turning and running northeasterly by the southeasterly property line of the United States
Coast Guard Base extended to the United States Pierhead Line; thence turning and running
southeasterly, southerly and southwesterly by the United States Pierhead Line, to the point of
beginning.

(Pub. L. 90-312, May 18, 1968, 82 Stat. 125.)

859g. Steele and Washington Bayous, and L ake Washington, Mississippi

Steele Bayou, in Warren, |ssaquena, Sharkey, and Washington Counties, Mississippi, Washington
Bayou, in Issaquena and Washington Counties, Mississippi, and Lake Washington, in Washington
County, Mississippi, are hereby declared to be nonnavigable within the meaning of the laws of the
United States.

(Pub. L. 90-483, title |, §108(a), Aug. 13, 1968, 82 Stat. 735.)

859h. San Francisco, California, Waterfront Area

(a) Areato be declared nonnavigable

The following areais declared to be nonnavigable waters of the United States: All of that portion
of the City and County of San Francisco, California, lying shoreward of aline beginning at the



intersection of the southerly right of way line of Earl Street prolongation with the Pierhead United
States Government Pierhead line, the Pierhead line as defined in the State of California Harbor and
Navigation Code Section 1770, as amended in 1961; thence northerly along said Pierhead line to its
intersection with aline parallel with and distant 10 feet easterly from, the existing easterly boundary
line of Pier 30—32; thence northerly along said parallel line and its northerly prolongation, to a point
of intersection with aline parallel with, and distant 10 feet northerly from, the existing northerly
boundary of Pier 30—-32; thence westerly along last said parallel line to its intersection with said
Pierhead line; thence northerly along said Pierhead line, to the intersection of the easterly right of
way line of Van Ness Avenue, formerly Marlette Street, prolongation to the Pierhead line.

(b) Requirement that area be improved

The declaration of nonnavigability under subsection (a) applies only to those parts of the area
described in subsection (a) that are or will be bulkheaded, filled, or otherwise occupied or covered by
permanent structures and does not affect the applicability of any Federal statute or regulation that
relates to filling of navigable waters or to other regulated activities within the area described in
subsection (@), including sections 9 and 10 of the Act of March 3, 1899 (33 U.S.C. 401, 403), section
404 of the Federal Water Pollution Control Act [33 U.S.C. 1344], and the National Environmental
Policy Act of 1969 [42 U.S.C. 4321 et seq.].

(c) Inclusion of Embarcadero Historic District

Congress finds and declares that the area described in subsection (a) contains the seawall, piers,
and wharves that comprise the Embarcadero Historic District listed on the National Register of
Historic Places on May 12, 2006.
(Pub. L. 90483, title 1, 8114, Aug. 13, 1968, 82 Stat. 736; Pub. L. 116-260, div. AA, titlelll,
8316(a), Dec. 27, 2020, 134 Stat. 2706.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in susbec. (b), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

AMENDMENTS

2020—Pub. L. 116260 amended section generally. Prior to amendment, section related to Northern
Embarcadero area, San Francisco, California

859h-1. Repealed. Pub. L. 116-260, div. AA, title 111, 8316(b), Dec. 27, 2020, 134
Stat. 2706

Section, Pub. L. 110-114, title V, 85052, Nov. 8, 2007, 121 Stat. 1211, related to San Francisco, California,
waterfront area.

859i. Patapsco River, Maryland

That portion of the Northwest Branch of the Patapsco River located generally south of Pratt Street,
east of Light Street, north of Key Highway, in the city of Baltimore, State of Maryland, and being
more particularly described as all of that portion of the Northwest Branch of the Patapsco River lying
west of a series of lines beginning at the point formed by the intersection of the south side of Pratt
Street, as now laid out, and the west side of Pier 3 and running thence binding on the west side of
Pier 3, south 04 degrees 19 minutes 47 seconds east 726.59 feet to the southwest corner of Pier 3;
thence crossing the Northwest Branch of the Patapsco River, south 23 degrees 01 minutes 15



seconds west 855.36 feet to the point formed by the intersection of the existing pierhead and
bulkhead line and the east side of Battery Avenue, last said point of intersection being the end of the
first line of the fourth parcel of land conveyed by J. and F. Realty, Incorporated to Allegheny
Pepsi-Cola Bottling Company by deed dated December 22, 1965, and recorded among the Land
Record of Baltimore City in Liber J. F. C. numbered 2006 folio 345, the location of said pierhead
and bulkhead line is based upon the Corps of Engineers, Baltimore District, Baltimore, Maryland,
coordinate value for station L1V of said pierhead and bulkhead line, the coordinate value as referred
to the Lambert grid plane coordinate system for the State of Maryland of said station L1V being east
2,111,161.40, north 527,709.27 and thence binding on the east side of Battery Avenue, south 03
degrees 09 minutes 07 seconds east 568 feet, more or less, to intersect the north side of Key
Highway as now laid out and located is hereby declared to be not a navigable stream of the United
States within the meaning of the laws of the United States, and the consent of Congressiis hereby
given for thefilling in of all or any part of the described area.

(Pub. L. 90483, title, 8115, Aug. 13, 1968, 82 Stat. 736.)

859. Delawar e River, Philadelphia County, Pennsylvania; per manent structures

That portion of the Delaware River in Philadelphia County, Commonwealth of Pennsylvania,
lying between all that certain lot or piece of ground situate in the second and fifth wards of the city
of Philadel phia described as follows:

Beginning at a point on the easterly side of Delaware Avenue (variable width) said side being the
bulkhead line of the Delaware River (approved by the Secretary of War on September 10, 1940), at
the distance of 1,833.652 feet from an angle point on the easterly side of said Delaware Avenue
south of Washington Avenue,

thence extending along the easterly side of said Delaware Avenue the following courses and

distances, (1) north O degree 45 minutes 33.2 seconds west 2,524.698 feet to a point; (2) north 9

degrees 36 minutes 25 seconds east, 2,168.160 feet to a point; (3) north 13 degrees 26 minutes

45.8 seconds east, 2,039.270 feet to a point; (4) north 20 degrees 12 minutes 52.4 seconds east,

35.180 feet to an angle point in Delaware Avenue; thence continuing north 20 degrees 12 minutes

52.4 seconds east along the said bulkhead line, the distance of 574.970 feet to a point on the south

house line of Callowhill Street produced;

thence extending along the south house line of Callowhill Street produced south 80 degrees 47
minutes 30.6 seconds east, the distance of 523.908 feet to a point on the pierhead line of the

Delaware River (approved by the Secretary of War on September 10, 1940);

thence extending along the said pierhead line the following courses and distances, (1) south 17
degrees 52 minutes 48.5 seconds west, 605.262 feet to a point; (2) south 14 degrees 14 minutes

14.7 seconds west, 1,372.530 feet to a point; (3) south 10 degrees 37 minutes 35.3 seconds west,

1,252.160 feet to a point; (4) south 8 degrees 23 minutes 50.4 seconds west, 1,450.250 feet to a

point; (5) south 2 degrees 22 minutes 45.9 seconds west, 1,221.670 feet to a point; (6) south 1

degree 4 minutes 36 seconds east, 1,468.775 feet to a point on the north house line of Catherine

Street extended, thence extending north 76 degrees 56 minutes 29.2 seconds west, the distance of

555.911 feet to the first mentioned point and place of beginning is hereby declared not to be a

navigable water of the United States within the meaning of the Constitution and laws of the United

States, and the Consent of Congressis hereby given, for thefilling or erection of permanent

structuresin al or any part of the described area.

(Pub. L. 92605, 81, Oct. 31, 1972, 86 Stat. 1493.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,



1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

PERMANENT STRUCTURESIN ABOVE-DESCRIBED AREA; APPROVAL OF PLANS

Pub. L. 92-605, 82, Oct. 31, 1972, 86 Stat. 1494, provided that: "This declaration [this section] shall apply
only to portions of the above-described areawhich are filled or occupied by permanent structures. No such
filling or erection of structuresin the above-described area shall be commenced until the plans therefor have
been approved by the Secretary of the Army who shall, prior to granting such approval, give consideration to
all factors affecting the general public interest and the impact of the proposed work on the environment."

859j—1. Declar ation of nonnavigability for portions of the Delawar e River

(a) Areato be declared non-navigable; public interest

Unless the Secretary finds, after consultation with local and regional public officials (including
local and regional public planning organizations), that the proposed projectsin Philadelphia,
Pennsylvania, to be undertaken within the boundaries described below, are not in the public interest
then, subject to subsections (b) and (c) of this section, those portions of the Delaware River, bounded
and described as follows, are declared to be non-navigable waters of the United States.

(1) LIBERTY LANDING. [Omitted]

(2) MARINA TOWERS AND WORLD TRADE CENTER—PIER 25 NORTH. [Omitted)]

(3) MARINE TRADE CENTER—PIER 24 NORTH. [Omitted]

(4) NATIONAL SUGAR COMPANY "SUGAR HOUSE". [Omitted)]

(5) RIVERCENTER. [Omitted]

(b) Limitson applicability; regulatory requirements

The declaration under subsection (a) shall apply only to those parts of the areas described in
subsection (@) of this section which are or will be bulkheaded and filled or otherwise occupied by
permanent structures, including marinafacilities. All such work is subject to all applicable Federal
statutes and regulations, including, but not necessarily limited to, sections 401 and 403 of thistitle,
section 1344 of thistitle, and the National Environmental Policy Act of 1969 [42 U.S.C. 4321 et
seq.].
(c) Expiration date

If, 20 years from November 17, 1988, any area or part thereof described in subsection (@) is not
bulkheaded or filled or occupied by permanent structures, including marinafacilities, in accordance
with the requirements set out in subsection (b) of this section, or if work in connection with any
activity permitted in subsection (b) is not commenced within 5 years after issuance of such permits,
then the declaration of non-navigability for such area or part thereof shall expire. Notwithstanding
the preceding sentence, the declaration of nonnavigability for the area described in subsection (a)(5),
or any part thereof, shall not expire.

(Pub. L. 100676, 838, Nov. 17, 1988, 102 Stat. 4032; Pub. L. 110-114, title 11, 83181(g), Nov. 8,
2007, 121 Stat. 1162; Pub. L. 114-322, title |, 81310, Dec. 16, 2016, 130 Stat. 1694.)

EDITORIAL NOTES

REFERENCESIN TEXT
The National Environmental Policy Act of 1969, referred to in subsec. (b), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

CODIFICATION

The text of the boundary descriptions contained in pars. (1) to (5) of subsec. (a), which isnot set out in the
Code, appears at 102 Stat. 4032 to 4038.



AMENDMENTS
2016—Subsec. (c). Pub. L. 114-322 struck out "(except 30 years from November 17, 1988, in the case of
the area or any part thereof described in subsection (a)(5))" after "in subsection (a)" and inserted at end
"Notwithstanding the preceding sentence, the declaration of nhonnavigability for the area described in
subsection (a)(5), or any part thereof, shall not expire."
2007—Subsec. (c). Pub. L. 110-114 substituted "subsection (&) (except 30 years from November 17, 1988,
in the case of the area or any part thereof described in subsection (a)(5))" for "subsection (@) of this section".

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 100676, set out as a note under section
2201 of thistitle.

859k. Wicomico River, Maryland

(a) If the Secretary of the Army acting through the Chief of Engineers, finds that the proposed
project in Salisbury, Maryland, to be undertaken at the locations to be declared nonnavigable under
this section isin the public interest, on the basis of engineering studies to determine the location and
structural stability of any bulkheading and filling and permanent pile-supported structures, in order
to preserve and maintain the remaining navigable waterway and on the basis of environmental
studies conducted pursuant to the National Environmental Policy Act of 1969 [42 U.S.C. 4321 et
seg.], then those portions of the South Prong of the Wicomico River in Wicomico County, State of
Maryland, bounded and described as follows, are declared to be not a navigable water of the United
States within the meaning of the laws of the United States, and the consent of Congressiis hereby
given, consistent with subsection (b) of this section, to the filling in of a part thereof or the erection
of permanent pile-supported structures thereon: That portion of the South Prong of the Wicomico
River in Salisbury, Maryland, bounded on the east by the west side of United States Route 13; on the
west by the west side of the Mill Street Bridge; on the south by aline five feet landward from the
present water's edge at high tide extending the entire length of the South Prong from the east
boundary at United States Route 13 to the west boundary at the Mill Street Bridge; and on the north
by alinefive feet landward from the present water's edge at high tide extending the entire length of
the South Prong from the east boundary at United States Route 13 to the west boundary at the Mill
Street Bridge.

(b) This declaration shall apply only to the portions of the areas described in subsection (a) which
are bulkheaded and filled or occupied by permanent pile-supported structures. Plans for bulkheading
and filling and permanent pile-supported structures shall be approved by the Secretary of the Army,
acting through the Chief of Engineers. Such bulkheaded and filled areas or areas occupied by
permanent pile-supported structures shall not reduce the existing width of the Wicomico River to
less than sixty feet and a minimum depth of five feet shall be maintained within such sixty-foot
width of the Wicomico River. Local interests shall reimburse the Federal Government for
engineering and all other costsincurred under this section.

(Pub. L. 93-251, title |, 897, Mar. 7, 1974, 88 Stat. 40.)

EDITORIAL NOTES

REFERENCESIN TEXT
The National Environmental Policy Act of 1969, referred to in text, is Pub. L. 91-190, Jan. 1, 1970, 83 Stat.
852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see Short Title note set out under section 4321 of
Title 42 and Tables.



8591. Nonapplicability of prohibitionsand provisionsfor review and approval
concer ning wharves and piers

The prohibitions and provisions for review and approval concerning wharves and piersin waters
of the United States as set forth in sections 403 and 565 of thistitle shall not apply to any body of
water located entirely within one State which is, or could be, considered to be a navigable body of
water of the United States solely on the basis of historical use in interstate commerce.

(Pub. L. 94-587, 8154, Oct. 22, 1976, 90 Stat. 2932.)

859m. L ake Oswego, Oregon; Lake Coeur d'Alene, Idaho; and L ake Geor ge,
New York

For the purposes of section 403 of thistitle the following bodies of water are declared
nonnavigable: Lake Oswego, Oregon; Lake Coeur d'Alene, Idaho; and Lake George, New Y ork.

(Pub. L. 94-587, 8162, Oct. 22, 1976, 90 Stat. 2934.)

EDITORIAL NOTES

CODIFICATION
"Section 403 of thistitle" substituted in text for "section 10 of the Act of March 3, 1899 (30 Stat. 1151) (33

U.S.C. 401)" asthe probable intent of Congressin that section 10 of said act is set out as section 403 of this
title while section 401 of thistitle is based on section 9 of the act of Mar. 3, 1899.

859n. Hudson River, Hudson County, New Jer sey

(a) If the Secretary of the Army, acting through the Chief of Engineers, finds that the proposed
project to be erected at the location to be declared nonnavigable under this section isin the public
interest, on the basis of engineering studies to determine the location and structural stability of any
bulkheading and filling and permanent pile-supported structure, in order to preserve and maintain the
remaining navigable waterway and on the basis of environmental studies conducted pursuant to the
National Environmental Policy Act of 1969 [42 U.S.C. 4321 et seq.], then that portion of the Hudson
River in Hudson County, State of New Jersey, bounded and described as follows is hereby declared
to be nonnavigable water of the United States within the meaning of the laws of the United States,
and the consent of Congressis hereby given to thefilling in of all or any part thereof and the erection
of permanent pile-supported structures thereon:

Such portion isin the township of North Bergen in the county of Hudson and State of New
Jersey, and is more particularly described as follows: At a point in the easterly right-of-way of
New Jersey Shore Line Railroad (formerly New Jersey Junction Railroad) said point being located
northerly, measured along said easterly right-of-way, 81.93 feet from Station 54+42.4 as shown on
construction drawing dated May 23, 1931, of River Road, filed in the Office of the Hudson
County Engineer, Jersey City, New Jersey:

thence (1) northerly and along said easterly right-of-way on a bearing of north 12 degrees 11
minutes 14 seconds east, a distance of 280 feet to a point;

thence (2) south 75 degrees 28 minutes 24 seconds east, a distance of 310 feet to a point;

thence (3) south 17 degrees 15 minutes 41 seconds east, a distance of 101.70 feet to a point;

thence (4) south 62 degrees 18 minutes 12 seconds east a distance of 355.64 feet to apoint in
the exterior solid fill line of April 7, 1903, and the bulkhead line of April 28, 1904, on the Hudson

River;

thence (5) along said exterior solid fill and bulkhead lines south 28 degrees 55 minutes 51
seconds west, a distance of 523 feet to a point in the northerly line of lands now or formerly of
New York State Realty and Terminal Company;

thence (6) north 61 degrees 34 minutes 29 seconds west, and along said northerly line of the



New York State Realty and Terminal Company, a distance of 590.08 feet to a point in the
aforementioned easterly right-of-way of the New Jersey Shore Line Railroad;

thence (7) northerly and along said easterly right-of-way of the New Jersey Shore Line Railroad
on acurve to the left aradius of 995.09 feet, an arc length of 170.96 feet to a point therein;

thence (8) northerly, still along the same, on a bearing of north 12 degrees 11 minutes 14
seconds east, a distance of 81.93 feet to the point and place of beginning.

Said parcel containing 8 acres being the same more or less.

(b) The declaration in subsection (a) of this section shall apply only to portions of the
above-described area which are either bulkheaded and filled or occupied by permanent
pile-supported structures. Plans for bulkheading and filling and permanent pile-supported structures
shall be approved by the Secretary of the Army, acting through the Chief of Engineers. Local
interests shall reimburse the Federal Government for engineering and all other costs incurred under
this section.

(Pub. L. 94587, 8178, Oct. 22, 1976, 90 Stat. 2937.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (a), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

859n—-1. Caven Point, New Jer sey

That portion of the Hudson River in the New Y ork Bay consisting of—

(2) al that piece or parcel of land, containing 120.54 acres, situate, lying and being in the city of
Jersey City, Hudson County, State of New Jersey, upon or around that certain lot or piece of land
known as the Caven Point Area; and

(2) al that piece or parcel of land, containing 18 acres more or less, situate on the northwesterly
side of New Jersey State Highway Route 185,

more particularly described in the Congressional Record dated March 11, 1986, pages
S2446-2447, is hereby declared to be not a navigable water of the United States within the meaning
of the Constitution and the laws of the United States, except for the purposes of the Federal Water
Pollution Control Act [33 U.S.C. 1251 et seq.].

(Pub. L. 99662, title X1, §1118, Nov. 17, 1986, 100 Stat. 4237.)

EDITORIAL NOTES

REFERENCESIN TEXT

The Federal Water Pollution Control Act, referred to in text, is act June 30, 1948, ch. 758, as amended
generally by Pub. L. 92-500, 82, Oct. 18, 1972, 86 Stat. 816, which is classified generally to chapter 26
(81251 et seq.) of thistitle. For complete classification of this Act to the Code, see Short Title note set out
under section 1251 of thistitle and Tables.

8590. Hackensack River, Hudson County, New Jer sey

(a) If the Secretary of the Army, acting through the Chief of Engineers finds that the proposed
project to be erected at the location to be declared nonnavigable under this section isin the public
interest, on the basis of engineering studies to determine the location and structural stability of any



bulkheading and filling and permanent pile-supported structure, in order to preserve and maintain the
remaining navigable waterway, and on the basis of environmental studies conducted pursuant to the
National Environmental Policy Act of 1969 [42 U.S.C. 4321 et seq.], then those portions of the
Hackensack River in Hudson County, State of New Jersey, bounded and described as follows are
hereby declared to be nonnavigable waters of the United States within the meaning of the laws of the
United States, and the consent of Congress is hereby given to the filling in of all or any part thereof
and the erection of permanent pile-supported structures thereon:

Beginning at a point where the southeasterly shoreline (mean high water line) of the
Hackensack River intersects the easterly line of the Erie Railroad said point property being
2,015.38 feet northerly along said railroad property from where it intersects the northerly line of
the Meadowlands Parkway (100 feet wide) and running from:

thence north 19 degrees 20 minutes 54 seconds west 50.00 feet;
thence north 37 degrees 30 minutes 08 seconds east 615.38 feet;
thence north 03 degrees 02 minutes 56 seconds east, 2,087 feet;
thence north 31 degrees 11 minutes 06 seconds east 577 feet;
thence north 74 degrees 29 minutes 18 seconds east 541.25 feet;
thence south 62 degrees 01 minutes 31 seconds east 400 feet;
thence south 55 degrees 46 minutes 27 seconds east 612.52 feet;
thence south 34 degrees 13 minutes 33 seconds west 517.79 feet;
thence south 55 degrees 46 minutes 27 seconds east 158.81 feet;
thence south 34 degrees 13 minutes 33 seconds west 310 feet;
thence north 55 degrees 26 minutes 27 seconds north 15 feet;
thence south 34 degrees 13 minutes 33 seconds west 592 feet;
thence running in a southwesterly direction along the shoreline (mean high water line) of the

Hackensack River, adistance of 2,360 feet being the same more or less to the easterly property

line of the Erie Railroad and the point or place of beginning.

Said parcel containing 67.6 acres being the same more or |ess.

(b) The declaration in subsection (a) of this section shall apply only to portions of the described
areawhich are either bulkheaded and filled or occupied by permanent pile-supported structures.
Plans for bulkheading and filling and permanent pile-supported structures shall be approved by the
Secretary of the Army, acting through the Chief of Engineers. Local interests shall reimburse the
Federal Government for engineering and all other costs incurred under this section.

(Pub. L. 94-587, 8179, Oct. 22, 1976, 90 Stat. 2938.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (a), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

859p. Kenduskeag Stream, Penobscot County, Maine

The Kenduskeag Stream, a minor tributary of the Penobscot River, located in Penobscot County,
in the State of Maine, be, and the same is hereby, declared to be a nonnavigable waterway within the
meaning of the Constitution and laws of the United States of America.

(July 11, 1947, ch. 236, §1, 61 Stat. 316.)

859q. Erie Basin, Buffalo Harbor, New York



That portion of the Erie Basin in the Buffalo Harbor lying within the following described areais
hereby declared to be not a navigable water of the United States within the meaning of the
Constitution and the laws of the United States.

(Pub. L. 96-520, 81, Dec. 12, 1980, 94 Stat. 3033.)

EDITORIAL NOTES

REFERENCESIN TEXT

The following described area, referred to in text, refers to the metes and bounds description of that portion
of the Erie Basin in the Buffalo Harbor set out in the second paragraph of section 1 of Pub. L. 96-520, Dec.
12, 1980, 94 Stat. 3033—3035, which is not classified to the Code.

859g—1. Union Canal, Outer Buffalo Harbor, New York

The portion of the Union Canal, a'so known as the Union Ship Canal, an appendage of the Buffalo
Outer Harbor, located in the City of Buffalo, State of New Y ork, is declared to be a nonnavigable
waterway of the United States within the meaning of the General Bridge Act of 1946 (33 U.S.C. 525,
et seg.) from a point two hundred feet west of Fuhrmann Boulevard east to its terminus.

(Pub. L. 100-202, 8101(l) [title 111, 8332], Dec. 22, 1987, 101 Stat. 1329-358, 1329-384.)

EDITORIAL NOTES

REFERENCESIN TEXT

The General Bridge Act of 1946, referred to in text, istitle V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter I11 (8525 et seq.) of chapter 11 of thistitle. For complete
classification of this Act to the Code, see Short Title note set out under section 525 of thistitle and Tables.

859r. Trent River, Craven County, North Carolina

Those portions of the Trent River in the city of New Bern, county of Craven, State of North
Carolina, bounded and described in Committee Print 95-56 of the Committee on Public Works and
Transportation of the House of Representatives are hereby declared to be nonnavigable waters of the
United States within the meaning of the laws of the United States.

(Pub. L. 96-520, 83, Dec. 12, 1980, 94 Stat. 3036.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Committee on Public Works and Transportation of House of Representatives treated as referring to
Committee on Transportation and Infrastructure of House of Representatives by section 1(a) of Pub. L.
104-14, set out as a note preceding section 21 of Title 2, The Congress.

859s. Green River, Washington

For the purposes of section 401 of thistitle, the portion of the Green River in the State of
Washington lying upstream from that State Highway 516 bridge which is in existence on October 26,
1981, is hereby declared to be not a navigable waterway.

(Pub. L. 97-68, §2(b), Oct. 26, 1981, 95 Stat. 1040.)



859t. Burnham Canal, Milwaukee, Wisconsin

The portion of the Burnham Canal, in Milwaukee, Wisconsin, which is underneath and west of a
point one hundred feet east of South Eleventh Street is declared to be not a navigable water of the
United States within the meaning of the Constitution and laws of the United States. The right to alter,
amend, or repeal this section is hereby expressly reserved.

(Pub. L. 97468, title VV, 8503, Jan. 14, 1983, 96 Stat. 2552.)

859u. Lawyer's Ditch, Essex County, New Jer sey

The body of water known as Lawyer's Ditch located at block 5,000 in the city of Newark, county
of Essex, New Jersey, is declared to be a nonnavigable waterway of the United States within the
meaning of the General Bridge Act of 1946 (33 U.S.C. 525 et seq.).

(Pub. L. 99-307, 83, May 19, 1986, 100 Stat. 446.)

EDITORIAL NOTES

REFERENCESIN TEXT

The General Bridge Act of 1946, referred to in text, istitle V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter 111 (8525 et seq.) of chapter 11 of thistitle. For complete
classification of this Act to the Code, see Short Title note set out under section 525 of thistitle and Tables.

859v. Middle River, Maryland

(a) Description

That portion of the waterway in which islocated Dark Head Creek in the community of Middle
River, Baltimore County, Maryland, lying northwest of aline extending south 68 degrees 37 minutes
56 seconds west from a point (227.50 feet from the northeast corner of the existing bulkhead and pier
line) whose coordinates in the Maryland State Coordinate System are north 544967.24 and east
962701.05 (latitude north 39 degrees 19 minutes 42 seconds and longitude west 76 degrees 25
minutes 29.5 seconds) and thence south 44 degrees 48 minutes 20 seconds west, 350.12 feet to a
point (at the southwest corner of the existing bulkhead and pier line) whose coordinatesin the
Maryland State Coordinate System are north 544635.94 and east 962242.46 (latitude north 39
degrees 19 minutes 39 seconds and longitude west 76 degrees 25 minutes 35.4 seconds), is declared
to be a nonnavigable water of the United States for purposes of the navigation servitude.

(b) Pierhead and bulkhead line of Dark Head Creek

The line described in subsection (a) shall be established as a combined pierhead and bulkhead line
of Dark Head Creek.
(c) Previoudly authorized projects

Any project heretofore authorized by any Act of Congress, insofar as such project is within the
boundaries of Dark Head Creek as described in subsection (a), is not authorized after November 17,
1986.
(d) Reservation of rights

Theright to alter, amend, or repeal this section is hereby expressly reserved.

(Pub. L. 99662, title X1, 81160, Nov. 17, 1986, 100 Stat. 4257.)

859w. Norton Basin and Jamaica Bay, New Y ork
The two portions of Norton Basin and Jamaica Bay, New Y ork, that are particularly described in



Committee Print 99-58 of the Committee on Public Works and Transportation of the House of
Representatives are hereby declared to be nonnavigable waters of the United States for purposes of
the navigation servitude.

(Pub. L. 99662, title X1, 81168, Nov. 17, 1986, 100 Stat. 4259.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Committee on Public Works and Transportation of House of Representatives treated as referring to
Committee on Transportation and Infrastructure of House of Representatives by section 1(a) of Pub. L.
104-14, set out as a note preceding section 21 of Title 2, The Congress.

859x. Exemption from General Bridge Act of 1946

(a) Watersdeclared nonnavigable

The waters described in subsection (b) are declared to be nonnavigable waters of the United States
for purposes of the General Bridge Act of 1946 (33 U.S.C. 525 et seq.).

(b) Watersdescribed
The waters referred to in subsection (a) are a drainage canal which—
(2) isan unnamed tributary of the creek known as Newton Creek, located at block 641
(formerly designated as block 860) in the city of Camden, New Jersey;
(2) originates at the north bank of Newton Creek approximately 1,200 feet east of the
confluence of Newton Creek and the Delaware River; and
(3) terminates at drainage culverts on the west side of Interstate Highway 676.

(Pub. L. 100448, 816, Sept. 28, 1988, 102 Stat. 1845; Pub. L. 100457, title 111, 8325, Sept. 30,
1988, 102 Stat. 2150.)

EDITORIAL NOTES

REFERENCESIN TEXT

The General Bridge Act of 1946, referred to in subsec. (a), istitle V of act Aug. 2, 1946, ch. 753, 60 Stat.
847, as amended, which is classified generally to subchapter 111 (8525 et seq.) of chapter 11 of thistitle. For
complete classification of this Act to the Code, see Short Title note set out under section 525 of thistitle and
Tables.

CODIFICATION
Pub. L. 100448 and Pub. L. 100457 enacted identical sections.

859y. Declaration of nonnavigability for portions of Coney Island Creek and
Gravesend Bay, New York

(a) Areato be declared non-navigable; public interest

Unless the Secretary finds, after consultation with local and regional public officials (including
local and regional public planning organizations), that the proposed projects to be undertaken within
the boundaries in the portions of Coney Island Creek and Gravesend Bay, New Y ork, described
below, are not in the public interest then, subject to subsections (b) and (c) of this section, those
portions of such Creek and Bay, bounded and described as follows, are declared to be non-navigable
waters of the United States:

Beginning at the corner formed by the intersection of the Westerly Line of Cropsey Avenue,
and the Northernmost United States Pierhead Line of Coney Island Creek.
Running thence south 12 degrees 41 minutes 03 seconds E and along the westerly line of



Cropsey Avenue, 98.72 feet to the northerly channel line as shown on Corps of Engineers Map
Numbered F. 150 and on Survey by Rogers and Giollorenzo Numbered 13959 dated October 31,
1986.

Running thence in awesterly direction and along the said northerly channel line the following
bearings and distances:

South 48 degrees 59 minutes 27 seconds west, 118.77 feet; south 37 degrees 07 minutes 01
seconds west, 232.00 feet; south 23 degrees 17 minutes 10 seconds west, 430.03 feet; south 31
degrees 25 minutes 46 seconds west, 210.95 feet; south 79 degrees 22 minutes 49 seconds west,
244.18 feet; north 55 degrees 00 minutes 29 seconds west, 183.10 feet; north 41 degrees 47
minutes 04 seconds west, 315.16 feet;

North 41 degrees 17 minutes 43 seconds west, 492.47 feet to the said Pierhead Line; thence
north 73 degrees 58 minutes 40 seconds west and along said pierhead line, 2,665.25 feet to the
intersection of the United States bulkhead line;

Thence north 0 degree 19 minutes 35 seconds west and along the United States Bulkhead line
1,138.50 feet to the intersection of the westerly prolongation of the center line of 26th Avenue,

Thence north 58 degrees 25 minutes 06 seconds east and along the center line of said 26th
Avenue, 2,320.85 feet to the westerly line of Cropsey Avenue, then southeasterly and along the
southerly line of Cropsey Avenue the following bearings and distances:

South 31 degrees 34 minutes 54 seconds east, 4,124.59 feet; and

South 12 degrees 41 minutes 03 seconds east, 710.74 feet to the point or place of beginning.

Coordinates and bearings are in the system as established by the United States Coast and Geodetic
Survey for the Borough of Brooklyn. The Secretary shall make the public interest determination
separately for each proposed project, using reasonable discretion, within 150 days after submission
of appropriate plans for each proposed project.

(b) Limitson applicability; regulatory requirements

The declaration under subsection (a) shall apply only to those parts of the areas described in
subsection (@) of this section which are or will be bulkheaded and filled or otherwise occupied by
permanent structures, including marinafacilities. All such work is subject to all applicable Federal
statutes and regulations, including, but not necessarily limited to, sections 401 and 403 of thistitle,
section 1344 of thistitle, and the National Environmental Policy Act of 1969 [42 U.S.C. 4321 et
seq].
(c) Expiration date

If, 20 years from November 17, 1988, any area or part thereof described in subsection (@) of this
section is not bulkheaded or filled or occupied by permanent structures, including marinafacilities,
in accordance with the requirements set out in subsection (b) of this section, or if work in connection
with any activity permitted in subsection (b) is not commenced within 5 years after issuance of such
permits, then the declaration of non-navigability for such area or part thereof shall expire.

(Pub. L. 100676, 839, Nov. 17, 1988, 102 Stat. 4039.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (b), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED
Secretary means the Secretary of the Army, see section 2 of Pub. L. 100676, set out as a note under section



2201 of thistitle.

859z. Declar ation of nonnavigability of bodies of water in Ridgefield, New Jer sey

The three bodies of water located at block 4004, lots 1 and 2, and block 4003, lot 1, in the
Borough of Ridgefield, County of Bergen, New Jersey, which have their mouths at the Hackensack
River at 40 degrees 49 minutes 58 seconds north latitude and 74 degrees 01 minute 46 seconds west
longitude, 40 degrees 49 minutes 46 seconds north latitude and 74 degrees 01 minute 55 seconds
west longitude, and 40 degrees 49 minutes 35 seconds north latitude and 74 degrees 02 minutes 04
seconds west longitude, respectively, and the body of water located at block 4006, lot 1, in the
Borough of Ridgefield, County of Bergen, New Jersey, which has its mouth at the Hackensack River
at 40 degrees 49 minutes 15 seconds north latitude and 74 degrees 01 minute 52 seconds west
longitude, are declared to be nonnavigable waterways of the United States within the meaning of the
Genera Bridge Act of 1946 (33 U.S.C. 525 et seq.) and section 401 of thistitle.

(Pub. L. 100676, 854, Nov. 17, 1988, 102 Stat. 4046.)

EDITORIAL NOTES

REFERENCESIN TEXT

The General Bridge Act of 1946, referred to in text, istitle V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter I11 (8525 et seq.) of chapter 11 of thistitle. For complete
classification of this Act to the Code, see Short Title note set out under section 525 of thistitle and Tables.

859aa. Nonnavigability of Wisconsin River

The portion of the Wisconsin River above the hydroelectric dam at Prairie du Sac, Wisconsin, is
hereby declared to be a nonnavigable waterway of the United States for purposes of title 46,
including but not limited to the provisions of such title relating to vessel inspection and vessel
licensure, and the other maritime laws of the United States.

(Pub. L. 101-595, title 111, 8318, Nov. 16, 1990, 104 Stat. 2988.)

859bb. Declaration of nonnavigability for portions of Lake Erie

(a) Areato be declared nonnavigable; public interest

Unless the Secretary finds, after consultation with local and regional public officials (including
local and regional public planning organizations), that the proposed projects to be undertaken within
the boundaries of Lake Erie described in Committee Print 101-48 of the Committee on Public Works
and Transportation of the House of Representatives, dated July 1990, are not in the public interest
then, subject to subsections (b) and (c) of this section, those portions of Lake Erie, bounded and
described in such Committee print, are declared to be nonnavigable waters of the United States.

(b) Limitson applicability; regulatory requirements

The declaration under subsection (a) shall apply only to those parts of the areas described in the
Committee print referred to in subsection (&) which are or will be bulkheaded and filled or otherwise
occupied by permanent structures, including marinafacilities. All such work is subject to all
applicable Federal statutes and regulations including, but not limited to, sections 401 and 403 of this
title, section 1344 of thistitle, and the National Environmental Policy Act of 1969 [42 U.S.C. 4321
et seq.].
(c) Expiration date

If, 20 years from November 28, 1990, any area or part thereof described in the Committee print
referred to in subsection (a) is not bulkheaded or filled or occupied by permanent structures,



including marinafacilities, in accordance with the requirements set out in subsection (b), or if work

in connection with any activity permitting L in subsection (b) is not commenced within 5 years after
issuance of such permits, then the declaration of nonnavigability for such area or part thereof shall
expire.

(Pub. L. 101-640, title IV, 8408, Nov. 28, 1990, 104 Stat. 4647.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (b), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seg.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Committee on Public Works and Transportation of House of Representatives treated as referring to
Committee on Transportation and Infrastructure of House of Representatives by section 1(a) of Pub. L.
104-14, set out as a hote preceding section 21 of Title 2, The Congress.

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 101-640, set out as a note under section
2201 of thistitle.

1 S in original. Probably should be "permitted".

859bb-1. Declaration of nonnavigability for Lake Erie, New York

(a) Areato be declared nonnavigable; public interest

Unless the Secretary finds, after consultation with local and regional public officials (including
local and regional public planning organizations), that the proposed projects to be undertaken within
the boundaries in the portion of Erie County, New Y ork, described in subsection (b), are not in the
public interest then, subject to subsection (c), those portions of such county that were once part of
Lake Erie and are now filled are declared to be nonnavigable waters of the United States.

(b) Boundaries

The portion of Erie County, New Y ork, referred to in subsection (a) is al that tract or parcel of
land, situated in the town of Hamburg and the city of Lackawanna, Erie County, New Y ork, being
part of Lots 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, and 25 of the Ogden Gore Tract and
part of Lots 23, 24, and 36 of the Buffalo Creek Reservation, Township 10, Range 8 of the Holland
Land Company's Survey and more particularly bounded and described as follows:

[Omitted.]

(c) Limitson applicability; regulatory requirements

The declaration under subsection (a) shall apply to those parts of the areas described in subsection
(b) that arefilled portions of Lake Erie. Any work on these filled portions shall be subject to all
applicable Federal statutes and regulations, including sections 401 and 403 of thistitle, section 1344
of thistitle, and the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(d) Expiration date
If, 20 years from December 11, 2000, any area or part thereof described in subsection (a) is not
occupied by permanent structures in accordance with the requirements set out in subsection (c), or if



work in connection with any activity permitted in subsection (c) is not commenced within 5 years
after issuance of such permits, then the declaration of nonnavigability for such area or part thereof
shall expire.

(Pub. L. 106-541, title 111, 8346, Dec. 11, 2000, 114 Stat. 2614.)

EDITORIAL NOTES

REFERENCESIN TEXT
The National Environmental Policy Act of 1969, referred to in subsec. (c), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seg.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

CODIFICATION

The provisions of subsec. (b) of this section, which contain the text of the boundary descriptions, have been
omitted. Such provisions appear at 114 Stat. 2614 to 2618.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 106-541, set out as a note under section
2201 of thistitle.

859cc. Declaration of nonnavigability of portion of Hudson River, New York

(a) Declaration of nonnavigability

Subject to subsections (c), (d), and (e), the area described in subsection (b) is declared to be
nonnavigable waters of the United States.

(b) Area subject to declaration

The area described in this subsection is the portion of the Hudson River, New Y ork, described as
follows (according to coordinates and bearings in the system used on the Borough Survey, Borough
President's Office, New Y ork, New Y ork):

Beginning at a point in the United States Bulkhead Line approved by the Secretary of War, July
31, 1941, having a coordinate of north 1918.003 west 9806.753;

Running thence easterly, on the arc of acircle curving to the left, whose radial line bears north
3°-44-20 east, having aradius of 390.00 feet and a central angle of 22°-05-50, 150.41 feet to a
point of tangency;

Thence north 71°-38-30 east, 42.70 feet;

Thence south 11°—05-40 east, 33.46 feet;

Thence south 78°-54—20 west, 0.50 feet;

Thence south 11°-05-40 east, 2.50 feet;

Thence north 78°-54—20 east, 0.50 feet;

Thence south 11°-05-40 east, 42.40 feet to a point of curvature,

Thence southerly, on the arc of acircle curving to the right, having a radius of 220.00 feet and a
central angle of 16°-37-40, 63.85 feet to a point of compound curvature,

Thence still southerly, on the arc of a circle curving to the right, having a radius of 150.00 feet
and a central angle of 38°-39-00, 101.19 feet to another point of compound curvature;

Thence westerly, on the arc of acircle curving to the right, having aradius of 172.05 feet and a
central angle of 32°-32-03, 97.69 feet to a point of curve intersection;

Thence south 13°-16-57 east, 50.86 feet to a point of curve intersection;

Thence westerly, on the arc of acircle curving to the left, whose radial bears north 13°-16-57
west, having aradius of 6.00 feet and a central angle of 180°-32-31, 18.91 feet to a point of curve



intersection;

Thence southerly, on the arc of acircle curving to the left, whose radial line bears north
75°-37-11 east, having aradius of 313.40 feet and a central angle of 4°-55-26, 26.93 feet to a
point of curve intersection;

Thence south 70°—41-45 west, 36.60 feet;

Thence north 13°—45-00 west, 42.87 feet;

Thence south 76°-15-00 west, 15.00 fest;

Thence south 13°-45-00 east, 44.33 fest;

Thence south 70°—41-45 west, 128.09 feet to a point in the United States Pierhead Line
approved by the Secretary of War, 1936;

Thence north 63°-08-48 west, along the United States Pierhead Line approved by the Secretary
of War, 1936, 114.45 feet to an angle point therein;

Thence north 61°—-08-00 west, still along the United States Pierhead Line approved by the
Secretary of War, 1936, 202.53 feet;

The following three courses being along the lines of George Soilan Park as shown on map
prepared by The City of New Y ork, adopted by the Board of Estimate, November 13, 1981, Acc.
N° 30071 and lines of property leased to Battery Park City Authority and B. P. C. Development
Corp;

Thence north 77°-35-20 east, 231.35 fest;

Thence north 12°-24-40 west, 33.92 feet;

Thence north 54°-49-00 east, 171.52 feet to a point in the United States Bulkhead Line
approved by the Secretary of War, July 31, 1941,

Thence north 12°—24-40 west, along the United States Bulkhead Line approved by the

Secretary of War, July 31, 1941, 62.26 feet to the point or place of beginning; 1

(c) Determination of public interest
The declaration made in subsection (a) shall not take effect if the Secretary of the Army (acting
through the Chief of Engineers), using reasonable discretion, finds that the proposed project isnot in
the public interest—
(1) before the date which is 120 days after the date of the submission to the Secretary of
appropriate plans for the proposed project; and
(2) after consultation with local and regional public officials (including local and regional
public planning organizations).

(d) Limitation on applicability of declaration

(1) Affected area

The declaration made in subsection (a) shall apply only to those portions of the area described
in subsection (b) which are or will be occupied by permanent structures (including docking
facilities) comprising the proposed project.

(2) Application of other laws

Notwithstanding subsection (@), all activities conducted in the area described in subsection (b)
are subject to all Federal laws which apply to such activities, including—
(A) sections 401 and 403 of thistitle;
(B) section 1344 of thistitle; and
(C) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(e) Expiration date
The declaration made in subsection (a) shall expire—
(1) on the date which is 6 years after December 18, 1991, if work on the proposed project to be
performed in the area described in subsection (b) is not commenced before such date; or
(2) on the date which is 20 years after December 18, 1991, for any portion of the area described
in subsection (b) which on such date is not bulkheaded, filled, or occupied by a permanent
structure (including docking facilities).



(f) " Proposed project” defined
For the purposes of this section, the term "proposed project” means any project for the
rehabilitation and development of —
(2) the structure located in the area described in subsection (b), commonly referred to as Pier A;
and
(2) the area surrounding such structure.

(Pub. L. 102-240, title I, 81078, Dec. 18, 1991, 105 Stat. 2015.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (d)(2)(C), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The
Public Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out
under section 4321 of Title 42 and Tables.

1 55 in original. The semicolon probably should be a period.

859dd. Declaration of nonnavigability of portions of Cleveland Harbor, Ohio
(a) to (c) Omitted

(d) Areato be declared nonnavigable; public interest

Unless the Secretary of the Army finds, after consultation with local and regional public officials
(including local and regional public planning organizations), that the proposed projects to be
undertaken within the boundaries in the portions of Cleveland Harbor, Ohio, described below, are
not in the public interest then, subject to subsections (e) and (f) of this section, those portions of such
Harbor, bounded and described as follows, are declared to be nonnavigable waters of the United
States:

Situated in the City of Cleveland, Cuyahoga County and State of Ohio, T7N, R13W and being
more fully described as follows:

Beginning at an iron pin monument at the intersection of the centerline of East 9th Street (99
feet wide) with the centerline of relocated Erieside Avenue, N.E., (70 feet wide) at Cleveland
Regiona Geodetic Survey Grid System, (CRGS) coordinates N92,679.734, E86,085.955;

Thence south 56°-06-52 west on the centerline of relocated Erieside Avenue, N.E., a
distance of 89.50 feet to adrill hole set.

Thence north 33°-53-08 west a distance of 35.00 feet to adrill hole set on the north-westerly
right-of-way line of relocated Erieside Avenue, N.E., said point being the true place of
beginning of the parcel herein described.

Thence south 56°-06-52 west on the northwesterly right-of-way line of relocated Erieside
Avenue, N.E., adistance of 23.39 feet to a 5/8 inch re-bar set;

Thence southwesterly on the northwesterly right-of-way line of relocated Erieside Avenue,
N.E., along the arc of a curve to the left with aradius of 335.00 feet, and whose chord bears
south 42°-36-52 west 156.41 feet, an arc distance of 157.87 feet to a 5/8 inch re-bar set;

Thence south 29°-06-52 west on the northwesterly right-of-way line of relocated Erieside
Avenue, N.E., adistance of 119.39 feet to a 5/8 inch re-bar set;

Thence southwesterly on the northwesterly right-of-way of relocated Erieside Avenue, N.E.,
along the arc of a curve to the right with aradius of 665.00 feet, and whose chord bears south
32°—22—-08 west 75.50 feet, an arc distance of 75.54 feet to a 5/8 inch re-bar set;

Thence north 33°-53-08 west a distance of 279.31 feet to adrill hole set;

Thence south 56°-06-52 west a distance of 37.89 feet to adrill hole set;

Thence north 33°-53-08 west a distance of 127.28 feet to a point;



Thence north 11°-06-52 east a distance of 225.00 feet to a point;

Thence south 78°-53-08 east a distance of 150.00 feet to adrill hole set;

Thence north 11°-06-52 east a distance of 32.99 feet to adrill hole set;

Thence north 33°-53-08 east a distance of 46.96 feet to adrill hole set;

Thence north 56°-06-52 east a distance of 140.36 feet to adrill hole set on the southwesterly
right-of-way line of East 9th Street;

Thence south 33°-53-08 east on the southwesterly right-of-way line of East 9th Street a
distance of 368.79 feet to adrill hole set;

Thence southwesterly along the arc of a curve to the right with aradius of 40.00 feet, and
whose chord bears south 11°-06-52 west 56.57 feet, an arc distance of 62.83 feet to the true
place of beginning containing 174,764 square feet (4.012 acres) more or less.

(e) Limitson applicability; regulatory requirements

The declaration under subsection (d) shall apply only to those parts of the areas described in
subsection (d) which are or will be bulkheaded and filled or otherwise occupied by permanent
structures, including marinafacilities. All such work is subject to al applicable Federal statutes and
regulations, including sections 401 and 403 of thistitle, section 1344 of thistitle, and the National
Environmental Policy Act of 1969 [42 U.S.C. 4321 et seq.].

(f) Expiration date

If, 20 years from December 18, 1991, any area or part thereof described in subsection (d) is not
bulkheaded or filled or occupied by permanent structures, including marina facilities, in accordance
with the requirements set out in subsection (e) of this section, or if work in connection with any
activity permitted in subsection (€) is not commenced within 5 years after issuance of such permit,
then the declaration of nonnavigability for such area or part thereof shall expire.

(Pub. L. 102-240, title I, 81079, Dec. 18, 1991, 105 Stat. 2017.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (€), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seg.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

CODIFICATION

Section is comprised of section 1079 of Pub. L. 102—240. Subsections (a), (b), and (c) of section 1079 of
Pub. L. 102240 provided for deauthorization of a portion of a project for harbor modification of Cleveland
Harbor which was authorized by section 202(a) of the Water Resources Development Act of 1986, Pub. L.
99-662, title 11, Nov. 17, 1986, 100 Stat. 4095, which is not classified to the Code.

859¢e. Portion of Sacramento River Barge Canal declared to not be navigable
waters of United States

For purposes of bridge administration, the Sacramento River Barge Canal, which connects the
Sacramento Deep Water Ship Channel with the Sacramento River in West Sacramento, Y olo
County, California, is declared to not be navigable waters of the United States for purposes of the
Genera Bridge Act of 1946 (33 U.S.C. 525 et seq.) from the eastern boundary of the Port of
Sacramento to a point 1,200 feet east of the William G. Stone Lock.

(Pub. L. 102—241, 834, Dec. 19, 1991, 105 Stat. 2223.)

EDITORIAL NOTES
REFERENCESIN TEXT



The General Bridge Act of 1946, referred to in text, istitle V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter 111 (8525 et seq.) of chapter 11 of thistitle. For complete
classification of this Act to the Code, see Short Title note set out under section 525 of thistitle and Tables.

859ee-1. Declaration of nonnavigability for portion of Sacramento Deep Water
Ship Channd

All waters within such portion of the project are declared to be nonnavigable waters of the United
States solely for the purposes of the General Bridge Act of 1946 (33 U.S.C. 525 et seg.) and section
401 of thistitle.

(Pub. L. 106-541, title 111, §347(a)(2), Dec. 11, 2000, 114 Stat. 2618.)

EDITORIAL NOTES

REFERENCESIN TEXT

"Such portion of the project”, referred to in text, means "The portion of the project for navigation,
Sacramento Deep Water Ship Channel, California, authorized by section 202(a) of the Water Resources
Development Act of 1986 (100 Stat. 4092), beginning from the confluence of the Sacramento River and the
Barge Canal to apoint 3,300 feet west of the William G. Stone Lock western gate (including the William G.
Stone Lock and the Bascule Bridge and Barge Canal)." See first sentence of section 347(a)(2) of Pub. L.
106-541, Dec. 11, 2000, 114 Stat. 2618.

The General Bridge Act of 1946, referred to in text, istitle V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter 111 (8525 et seq.) of chapter 11 of thistitle. For complete
classification of this Act to the Code, see Short Title note set out under section 525 of thistitle and Tables.

CODIFICATION
Section is comprised of the last sentence of section 347(a)(2) of Pub. L. 106-541.

859ff. Declaration of nonnavigability for portions of Pelican Island, Texas

(a) Descriptions of nonnavigable ar eas

Subject to the provisions of subsections (b), (c), and (d) of this section, those portions of Pelican
Island, Texas, which are not submerged and which are within the following property descriptions,
are declared to be nonnavigable waters of the United States:

(2) to (5) Omitted.
(b) Exceptions

Notwithstanding the declaration under subsection (a), the following portions of Pelican Island,

Texas, within those lands described in subsection (a) shall remain navigable waters of the United

States:
(2) to (3) Omitted.

(c) Requirement that areas be improved

The declaration under subsection (a) shall apply only to those parts of the areas described in
subsection (@) of this section and not described in subsection (b) of this section which are or will be
bulkheaded and filled or otherwise occupied by permanent structures or other permanent physical
improvements, including marinafacilities. All such work is subject to applicable Federal statutes and
regulations, including sections 401 and 403 of thistitle, section 1344 of thistitle and the National
Environmental Policy Act of 1969 [42 U.S.C. 4321 et seq.].

(d) Expiration
If, 20 years from December 19, 1991, any area or part thereof described in subsection (a) of this

section and not described in subsection (b) of this section is not bulkheaded or filled or occupied by
permanent structures or other permanent physical improvements, including marinafacilities, in



accordance with the requirements set out in subsection (c) of this section, or if work is not
commenced within five years after issuance of any permits required to be obtained under subsection
(c), then the declaration of nonnavigability for such area or part thereof shall expire.

(Pub. L. 102-241, 852, Dec. 19, 1991, 105 Stat. 2228.)

EDITORIAL NOTES

REFERENCESIN TEXT
The National Environmental Policy Act of 1969, referred to in subsec. (c), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seg.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

CODIFICATION

The text of the boundary descriptions contained in pars. (1) to (5) of subsec. (a) and pars. (1) to (3) of
subsec. (b), which is not set out in the Code, appears at 105 Stat. 2228 to 2231.

859gg. Declaration of nonnavigability for portions of Cuyahoga County, Ohio

(a) Areato be declared nonnavigable; public interest

Unless the Secretary finds, after consultation with local and regional public officials (including
local and regional public planning organizations), that the proposed projects to be undertaken within
the boundaries in the portions of the county of Cuyahoga, Ohio, described as follows, are not in the
public interest then, subject to subsections (b) and (c), those portions of such county, bounded and
described as follows, are declared to be nonnavigable waters of the United States:

Situated in the city of Cleveland, county of Cuyahoga, and State of Ohio, T7N, R13W, and
known as being a part of original two acre lots numbers 16, 17, 18, 19, and 20 and the northerly
extensions thereof, and being more fully described as follows:

Beginning at the intersection of the centerline of East 9th Street (99 feet wide) with the
centerline of Relocated Erieside Avenue, N.E. (70 feet wide); thence south 56 degrees 06 minutes
52 seconds west on the centerline of Relocated Erieside Avenue, N.E., adistance of 112.89 feet to
a point; thence north 33 degrees 53 minutes 08 seconds west a distance of 35.00 feet to a 5/8-inch
rebar on the northwesterly right-of-way line of Relocated Erieside Avenue, N.E.; thence
southwesterly on the northwesterly right-of-way line of Relocated Erieside Avenue, N.E., along
the arc of acurve to the left, with aradius of 335.00 feet and whose chord bears south 42 degrees
36 minutes 52 seconds west 156.41 feet, an arc distance of 157.87 feet to a 5/8-inch rebar; thence
south 29 degrees 06 minutes 52 seconds west on the northwesterly right-of-way line of Relocated
Erieside Avenue, N.E., adistance of 119.39 feet to a 5/8-inch rebar; thence southwesterly on the
northwesterly right-of-way line of Relocated Erieside Avenue, N.E., along the arc of a curveto the
right, with aradius of 665.00 feet and whose chord bears south 39 degrees, 49 minutes 33 seconds
west 247.19 feet, an arc distance of 248.64 feet to a 5/8-inch rebar and the true place of beginning
of the parcel herein described; thence southwesterly on the northwesterly right-of-way line of
Relocated Erieside Avenue, N.E., along the arc of a curve to the right, with aradius of 665.00 feet
and whose chord bears south 53 degrees, 17 minutes 33 seconds west 64.05 feet, an arc distance of
64.08 feet to a 5/8-rebar set; thence south 56 degrees 03 minutes 30 seconds west on the
northwesterly right-of-way line of Relocated Erieside Avenue, N.E., a distance of 248.38 feet to a
5/8-rebar set; thence northwesterly on the northeasterly right-of-way line of Relocated Erieside
Avenue, N.E., along the arc of a curve to the right, with aradius of 265.00 feet and whose chord
bears north 79 degrees 02 minutes 42 seconds west 374.09 feet, an arc distance of 415.31 feet to a
drill hole set; thence north 34 degrees 08 minutes 55 seconds west on the northeasterly
right-of-way line of Relocated Erieside Avenue, N.E., a distance of 505.30 feet to a 5/8-inch rebar
set; thence northwesterly on the northeasterly right-of-way line of Relocated Erieside Avenue,
N.E., along the arc of a curve to the left, with aradius of 112.00 feet and whose chord bears north



40 degrees 32 minutes 41 seconds west 24.95 feet, an arc distance of 25.01 feet to adrill hole set
on the southerly right-of-way line of former Erieside Avenue, as vacated by city of Cleveland
Ordinance No. 110087, passed June 16, 1987; thence northeasterly on the former right-of-way
line along the arc of a curve to the right, with aradius of 515.00 feet and whose chord bears north
75 degrees 36 minutes 18 seconds east 136.45 feet, an arc distance of 136.85 feet to a 5/8-inch
rebar set; thence north 86 degrees 13 minutes 04 seconds east on said former right-of-way line a
distance of 294.57 feet to a 5/8-inch rebar set; thence north 52 degrees 57 minutes 23 seconds east
on said former right-of-way line a distance of 56.98 feet to a 5/8-inch rebar set; thence south 33
degrees 53 minutes 08 seconds east a distance of 244.65 feet to a 5/8-inch rebar set; thence south
78 degrees 53 minutes 08 seconds east a distance of 105.04 feet to a 5/8-inch rebar set; thence
north 56 degrees 06 minutes 52 seconds east a distance of 70.75 feet to a 5/8-inch rebar set; thence
south 33 degrees 53 minutes 08 seconds east a distance of 274.74 feet to the true place of
beginning containing 325,706 square feet (7.477 acres) more or less.

(b) Limitson applicability; regulatory requirements
The declaration under subsection (a) shall apply to those parts of the areas described in subsection

(a) which are or will be bulkheaded and filled or otherwise occupied by permanent structures,

including marinafacilities. All such work is subject to all applicable Federal statutes and regulations,

including sections 401 and 403 of thistitle, section 1344 of thistitle, and the National Environmental
Policy Act of 1969 [42 U.S.C. 4321 et seq.].

(c) Expiration date

If, 20 years from October 31, 1992, any area or part thereof described in subsection (@) is not
bulkheaded or filled or occupied by permanent structures, including marinafacilities, in accordance
with the requirements set forth in subsection (b), or if work in connection with any activity permitted

in subsection (b) is not commenced within 5 years after issuance of such permits, then the
declaration of nonnavigability for such area or part thereof shall expire.

(Pub. L. 102-580, title 11, 8335, Oct. 31, 1992, 106 Stat. 4853.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (b), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 3 of Pub. L. 102-580, set out as a note under section
2201 of thistitle.

859hh. Declaration of nonnavigability for portion of Pelican Island, Texas
(&) In general

The Secretary of the Army is authorized to convey to the City 1 of Galveston, Texas, fee simple
absolute titleto all or any part of aparcel of land containing approximately 605 acres known as the
San Jacinto Disposal Arealocated on the east end of Galveston Island, Texas, in the W.A.A. Wallace

Survey, A—647 and A—648, City 1 of Galveston, Galveston County, Texas, being part of the old Fort



San Jacinto site, at the fair market value of such parcel to be determined in accordance with the
provisions of subsection (d). Such conveyance shall only be made by the Secretary of the Army upon

the agreement of the Secretary and the City 1 asto all compensation due herein.
(b) Compensation for conveyance

(1) In general
Upon receipt of compensation from the city of Galveston, the Secretary shall convey the parcel,
or any part of the parcel, as described in subsection (a).

(2) Full parce

If the full 605-acre parcel is conveyed, the compensation shall be—

(A) conveyance to the Department of the Army of fee ssimple absolute title to a parcel of land
containing approximately 564 acres on Pelican Island, Texas, in the Eneas Smith Survey,
A-190, Pelican Island, city of Galveston, Galveston County, Texas, adjacent to property
currently owned by the United States, with the fair market value of the parcel being determined
in accordance with subsection (d); and

(B) payment to the United States of an amount equal to the difference between the fair
market value of the parcel to be conveyed under subsection (a) and the fair market value of the
parcel to be conveyed under subparagraph (A).

(3) Partial parce

If the conveyanceis 125 acres or less, compensation shall be an amount equal to the fair market
value of the parcel to be conveyed, with the fair market value of the parcel being determined in
accordance with subsection (d).

(c) Disposition of spoil

Costs of maintaining the Galveston Harbor and Channel will continue to be governed by the Local
Cooperation Agreement (LCA) between the United States of America and the City 1 of Galveston
dated October 18, 1973, as amended. Upon conveyance of the parcel, or any part of the parcel,
described in subsection (a), the Department of the Army shall be compensated directly for the
present value of the total costs to the Department for disposal of dredge material and site preparation

pursuant to the LCA, if any,,2 in excess of the present value of the total costs that would have been
incurred if this conveyance had not been made.
(d) Determination of fair market value

The fair market value of the land to be conveyed pursuant to subsections (@) and (b) shall be
determined by independent appraisers using the market value method.
(e) Navigational servitude

(1) Declaration of nonnavigability; public interest

Unless the Secretary finds, after consultation with local and regional public officials (including
local and regional public planning organizations), that the proposed projects to be undertaken
within the parcel described in subsection (@) are not in the public interest then, subject to
paragraphs (2) and (3), such parcel is declared to be nonnavigable waters of the United States.

(2) Limitson applicability; regulatory requirements

The declaration under paragraph (1) shall apply only to those parts of the parcel described in
subsection (@) which are or will be bulkheaded and filled or otherwise occupied by permanent
structures, including marina facilities. All such work is subject to all applicable Federal statutes
and regulations including, but not limited to, sections 401 and 403 of thistitle, section 1344 of this
title, and the National Environmental Policy Act of 1969 [42 U.S.C. 4321 et seq.].

(3) Expiration date
If, 20 years after October 28, 1993, any area or part thereof described in subsection (a) is not
bulkheaded or filled or occupied by permanent structures, including marinafacilities, in



accordance with the requirements set out in paragraph (2), or if work in connection with any
activity permitted in paragraph (2) is not commenced within 5 years after issuance of such permits,
then the declaration of nonnavigability for such area or part thereof shall expire.

(f) Survey and study

The 605-acre parcel and the 564-acre parcel shall be surveyed and further legally described prior
to conveyance. Not later than 60 days following October 28, 1993, if he deems it necessary, the
Secretary of the Army shall complete areview of the applicability of section 1344 of thistitle to the
said parcels.

(Pub. L. 103126, title I, 8108, Oct. 28, 1993, 107 Stat. 1320; Pub. L. 106-53, title V, 8585, Aug. 17,
1999, 113 Stat. 377.)

EDITORIAL NOTES

REFERENCESIN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (€)(2), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The
Public Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out
under section 4321 of Title 42 and Tables.

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-53, 8585(1), inserted "al or any part of" after "absolute title to" in first
sentence.

Subsec. (b). Pub. L. 106-53, 8585(2), amended heading and text of subsec. (b) generaly. Prior to
amendment, text read as follows: "Upon receipt of compensation from the City of Galveston, the Secretary
shall convey the parcel as described in subsection (a) of this section. Such compensation shall include—

"(1) conveyance to the Department of the Army of fee simple absolute title to a parcel of land
containing approximately 564 acres on Pelican Island, Texas, in the Eneas Smith Survey, A—190, Pelican

Island, City of Galveston, Galveston County, Texas, adjacent to property currently owned by the United

States. The fair market value of such parcel will be determined in accordance with the provision of

subsection (d) of this section; and

"(2) payment to the United States of an amount equal to the difference of the fair market value of the
parcel to be conveyed pursuant to subsection (a) of this section and the fair market value of the parcel to be
conveyed pursuant to paragraph (1) of this subsection."

Subsec. (¢). Pub. L. 106-53, 8585(3), in second sentence, inserted ", or any part of the parcel," after
"parcel” and ", if any,” after "LCA".

lsin original. Probably should not be capitalized.

2 pinoriginal.

859ii. Declaration of nonnavigability of a portion of the canal known asthe
James River and Kanawha Canal in Richmond, Virginia

(a) Canal declared nonnavigable

The portion of the canal known as the James River and Kanawha Canal in Richmond, Virginia,
located between the Great Ship Lock on the east and the limits of the City of Richmond on the west
is hereby declared to be a nonnavigable waterway of the United States for purposes of subtitle 11 of
title 46.

(b) Ensuring public safety

The Secretary of Transportation shall provide such technical advice, information, and assistance as
the City of Richmond, Virginia, or its designee may request to insure that the vessels operating on
the waters declared nonnavigable by subsection (a) are built, maintained, and operated in a manner



consistent with protecting public safety.
(c) Termination of declaration

(1) In general

The Secretary of Transportation may terminate the effectiveness of the declaration made by
subsection (@) by publishing a determination that vessels operating on the waters declared
nonnavigable by subsection (a) have not been built, maintained, and operated in a manner
consistent with protecting public safety.

(2) Publicinput
Before making a determination under this subsection, the Secretary of Transportation shall—
(A) consult with appropriate State and local government officials regarding whether such a
determination is necessary to protect public safety and will serve the public interest; and
(B) provide to persons who might be adversely affected by the determination the opportunity
for comment and a hearing on whether such action is necessary to protect public safety and will
serve the public interest.

(Pub. L. 106-32, 82, June 1, 1999, 113 Stat. 115.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

FINDINGS
Pub. L. 106-32, &1, June 1, 1999, 113 Stat. 115, provided that: "The Congress finds the following:

"(1) The cana known as the James River and Kanawha Canal played an important part in the
economic development of the Commonwealth of Virginia and the City of Richmond.

"(2) The canal ceased to operate as a functioning waterway in the conduct of commerce in the late
1800s.

"(3) Portions of the canal have been found by a Federal district court to be nonnavigable.

"(4) The restored portion of the canal will be utilized to provide entertainment and education to visitors
and will play an important part in the economic development of downtown Richmond.

"(5) The restored portion of the canal will not be utilized for general public boating, and will be
restricted to activities similar to those conducted on similar watersin San Antonio, Texas.

"(6) The continued classification of the canal as a navigable waterway based upon historic usage that
ceased more than 100 years ago does not serve the public interest and is unnecessary to protect public
safety.

"(7) Congressional action is required to clarify that the canal is no longer to be considered a navigable
waterway for purposes of subtitle |1 of title 46, United States Code."

859jj. Designation of nonnavigability for portionsof Gloucester County, New
Jersey
(a) Designation
(1) In general
The Secretary of the Army (referred to in section 1 as the " Secretary™) shall designate as

nonnavigable the areas described in paragraph (3) 2 unless the Secretary, after consultation with
local and regional public officials (including local and regional planning organizations), makes a
determination that 1 or more projects proposed to be carried out in 1 or more areas described in
paragraph (2) are not in the public interest.

(2) Description of areas
The areas referred to in paragraph (1) are certain parcels of property situated in the West
Deptford Township, Gloucester County, New Jersey, as depicted on Tax Assessment Map #26,
Block #328, Lots#1, 1.03, 1.08, and 1.09, more fully described as follows:
(A) Beginning at the point in the easterly line of Church Street (49.50 feet wide), said



beginning point being the following 2 courses from the intersection of the centerline of Church
Street with the curved northerly right-of-way line of Pennsylvania-Reading Seashore Lines
Railroad (66.00 feet wide)—

(1) along said centerline of Church Street N. 11°2850 E. 38.56 feet; thence

(if) along the same N. 61°2835 E. 32.31 feet to the point of beginning.

(B) Said beginning point also being the end of the thirteenth course and from said beginning

point runs; thence, along the aformentioned 2 Easterly line of Church Street—

(1) N. 11°2850 E. 1052.14 feet; thence

(i) crossing Church Street, N. 34°1951 W. 1590.16 feet; thence

(i) N. 27°5637 W. 3674.36 feet; thence

(iv) N. 35°3354 W. 975.59 feet; thence

(V) N. 57°0439 W. 481.04 feet; thence

(vi) N. 36°2255 W. 870.00 feet to a point in the Pierhead and Bulkhead Line along the
Southeasterly shore of the Delaware River; thence

(vii) along the same line N. 53°3705 E. 1256.19 feet; thence

(viii) still along the same, N. 86°1029 E. 1692.61 feet; thence, still along the same the
following thirteenth courses

(ix) S. 67°4420 E. 1090.00 feet to a point in the Pierhead and Bulkhead Line along the
Southwesterly shore of Woodbury Creek; thence

(x) S. 39°4420 E. 507.10 feet; thence

(xi) S. 31°0138 E. 1062.95 feet; thence

(xii) S. 34°3420 E. 475.00 feet; thence

(xiii) S. 32°2028 E. 254.18 feet; thence

(xiv) S. 52°5549 E. 964.95 feet; thence

(xv) S. 56°2440 E. 366.60 feet; thence

(xvi) S. 80°3150 E. 100.51 feet; thence

(xvii) N. 75°3000 E. 120.00 feet; thence

(xviii) N. 53°0900 E. 486.50 feet; thence

(xix) N. 81°1800 E. 132.00 feet; thence

(xx) S. 56°3500 E. 115.11 feet; thence

(xxi) S. 42°0000 E. 271.00 feet; thence

(xxii) S. 48°3000 E. 287.13 feet to a point in the Northwesterly line of Grove Avenue
(59.75 feet wide); thence

(xxiii) S. 23°0950 W. 4120.49 feet; thence

(xxiv) N. 66°5010 W. 251.78 feet; thence

(xxv) S. 36°0520 E. 228.64 feet; thence

(xxvi) S. 58°5300 W. 1158.36 feet to a point in the Southwesterly line of said River Lane;
thence

(xxvii) S. 41°3135 E. 113.50 feet; thence

(xxviii) S. 61°2835 W. 863.52 feet to the point of beginning.

(C)(i) Except as provided in clause (ii), beginning at a point in the centerline of Church Street
(49.50 feet wide) where the same is intersected by the curved northerly line of
Pennsylvania-Reading Seashore Lines Railroad right-of-way (66.00 feet wide), along that
Railroad, on a curveto the left, having aradius of 1465.69 feet, an arc distance of 1132.14
feet—

(1) N. 88°4547 W. 1104.21 feet; thence

(1) S. 69°0630 W. 1758.95 feet; thence

(17) N. 23°0443 W. 600.19 feet; thence

(V) N. 19°1532 W. 3004.57 feet; thence

(V) N. 44°5241 W. 897.74 fest; thence

(V1) N. 32°2605 W. 2765.99 feet to a point in the Pierhead and Bulkhead Line along the



Southeasterly shore of the Delaware River; thence

(V1) N. 53°3705 E. 2770.00 feet; thence

(V) S. 36°2255 E. 870.00 feet; thence

(IX) S. 57°0439 E. 481.04 feet; thence

(X) S. 35°3354 E. 975.59 feet; thence

(X1) S. 27°5637 E. 3674.36 feet; thence

(XI1) crossing Church Street, S. 34°1951 E. 1590.16 feet to a point in the easterly line of
Church Street; thence

(X11) S. 11°2850 W. 1052.14 feet; thence

(X1V) S. 61°2835 W. 32.31 feet; thence

(XV) S. 11°2850 W. 38.56 feet to the point of beginning.

(i) The parcel described in clause (i) does not include the parcel beginning at the point in the
centerline of Church Street (49.50 feet wide), that point being N. 11°2850 E. 796.36 feet,
measured along the centerline, from its intersection with the curved northerly right-of-way line
of Pennsylvania-Reading Seashore Lines Railroad (66.00 feet wide)—

(1) N. 78°2740 W. 118.47 feet; thence

(1) N. 15°4840 W. 120.51 feet; thence

(11) N. 77°5300 E 189.58 feet to a point in the centerline of Church Street; thence
(V) S. 11°2850 W. 183.10 feet to the point of beginning.

(b) Limitson applicability; regulatory requirements
(D) In general
The designation under subsection (a)(1) shall apply to those parts of the areas described in

subsection (@) that are or will be bulkheaded and filled or otherwise occupied by permanent
structures, including marina facilities.

(2) Applicable law

All activities described in paragraph (1) shall be subject to all applicable Federal law,
including—
(A) the Act of March 3, 1899 (30 Stat. 1121, chapter 425);
(B) section 1344 of thistitle; and
(C) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(c) Termination of designation
If, on the date that is 20 years after November 12, 2001, any area or portion of an area described in

subsection (8)(3) 4 is not bulkheaded, filled, or otherwise occupied by permanent structures
(including marinafacilities) in accordance with subsection (b), or if work in connection with any
activity authorized under subsection (b) is not commenced by the date that is 5 years after the date on
which permits for the work are issued, the designation of nonnavigability under subsection (a)(1) for
that area or portion of an area shall terminate.

(Pub. L. 10766, title I, 8107, Nov. 12, 2001, 115 Stat. 494.)

EDITORIAL NOTES

REFERENCESIN TEXT

Act of March 3, 1899, referred to in subsec. (b)(2)(A), isact Mar. 3, 1899, ch. 425, 30 Stat. 1121, as
amended, which enacted sections 401, 403, 404, 406, 407, 408, 409, 411 to 416, 418, 502, 549, and 687 of this
title and amended section 686 of thistitle. For complete classification of this Act to the Code, see Tables.

The National Environmental Policy Act of 1969, referred to in subsec. (b)(2)(C), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The
Public Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out
under section 4321 of Title 42 and Tables.



1 55in original. Probably should be preceded by "this".

25in original. Probably should be paragraph "(2)".

3 S in original. Probably should be " aforementioned”.

4 S0 in original. Probably should be "subsection (a)(2)".

859kk. Wateree River

For purposes of bridge administration, the portion of the Wateree River in the State of South
Carolina, from apoint 100 feet upstream of the railroad bridge located at approximately mile marker
10.0 to apoint 100 feet downstream of such bridge, is declared to not be navigable waters of the
United States for purposes of the General Bridge Act of 1946 (33 U.S.C. 525 et seq.).

(Pub. L. 108-293, title VI, 8610, Aug. 9, 2004, 118 Stat. 1058.)

EDITORIAL NOTES

REFERENCESIN TEXT

The General Bridge Act of 1946, referred to in text, istitle V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter 111 (8525 et seq.) of chapter 11 of thistitle. For complete
classification of this Act to the Code, see Short Title note set out under section 525 of this title and Tables.

859Il. Central Delawar e River, Philadelphia, Pennsylvania

(a) Areato be declared nonnavigable

Subject to subsection (c), unless the Secretary finds, after consultation with local and regional
public officials (including local and regional public planning organizations), that there are
substantive objections, those portions of the Delaware River, bounded by the former bulkhead and
pierhead lines that were established by the Secretary of War and successors and described as follows,
are declared to be nonnavigable waters of the United States:

(1) Piers 70 South through 38 South, encompassing an area bounded by the southern line of
Moore Street extended to the northern line of Catherine Street extended, including the following
piers: Piers 70, 68, 67, 64, 6163, 60, 57, 55, 53, 48, 46, 40, and 38.

(2) Piers 24 North through 72 North, encompassing an area bounded by the southern line of
Callownhill Street extended to the northern line of East Fletcher Street extended, including the
following piers: Piers 24, 25, 27-35, 35.5, 36, 37, 38, 39, 49, 51-52, 53-57, 58-65, 66, 67, 69,
70-72, and Rivercenter.

(b) Public interest determination

The Secretary shall make the public interest determination under subsection (a) separately for each
proposed project to be undertaken within the boundaries described in subsection (a), using
reasonable discretion, not later than 150 days after the date of submission of appropriate plans for the
proposed project.
(c) Limitson applicability

The declaration under subsection (a) shall apply only to those parts of the areas described in

subsection (@) that are or will be bulkheaded and filled or otherwise occupied by permanent
structures, including marina and recreation facilities.

(Pub. L. 114-322, title |, 81308, Dec. 16, 2016, 130 Stat. 1693.)



STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 1002 of Pub. L. 114-322, set out as a note under
section 2201 of thistitle.

859mm. Coalbank Slough Deemed not Navigable Water s of the United States for
Certain Purposes

The Coabank Slough in Coos Bay, Oregon, is deemed to not be navigable waters of the United
States for all purposes of subchapter Jof Chapter | of title 33, Code of Federal Regulations.

(Pub. L. 116-283, div. G, title LVXXXIV [LXXXIV], §8436, Jan. 1, 2021, 134 Stat. 4736.)

CHAPTER 2—INTERNATIONAL RULESFOR NAVIGATION AT SEA

8861 to 63. Repealed. Oct. 11, 1951, ch. 495, 85, 65 Stat. 407

Section 61, acts Aug. 19, 1890, ch. 802, §1, 26 Stat. 320; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; June 7,
1897, ch. 4, 81, 30 Stat. 96, related to adoption of rules for navigation on high seas. See section 1602 of this
title.

Section 62, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 320, 321, defined "sailing vessel", "steam vessal", and
"under way". See section 1601 of thistitle.

Section 63, act Aug. 19, 1890, ch. 802, §1, 26 Stat. 321, defined "visible".

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Section 5 of act Oct. 11, 1951, provided that the repeal of these sectionsiis effective upon the taking effect
of regulations proclaimed under section 1 of act Oct. 11, 1951. Such regulations were proclaimed by Proc. No.
3030 of Aug. 1, 1953, 18 F.R. 4983, and were to be effective Jan. 1, 1954.

887110 84. Repealed. Oct. 11, 1951, ch. 495, 85, 65 Stat. 407

Section 71, act Aug. 19, 1890, ch. 802, §1, 26 Stat. 321, provided that rules concerning lights be complied
with from sunset to sunrise.

Section 72, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 321, related to lights of steam vessel under way.

Section 73, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 321, related to lights of vessel towing another vessel or
vessels.

Section 74, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 322, related to lights and day signals of vessel not under
control and of telegraph cable vessdl.

Section 75, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 322, related to lights of sailing vessel under way and of
vessdl in tow.

Section 76, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 322, related to lights of small vessel under way in bad
weather.

Section 77, acts Aug. 19, 1890, ch. 802, 81, 26 Stat. 322; May 28, 1894, ch. 83, 28 Stat. 82, related to
substitute lights for small vessel and rowing boats.

Section 78, acts Aug. 19, 1890, ch. 802, §1, 26 Stat. 323; Feb. 19, 1900, ch. 22, 81, 31 Stat. 30, related to
lights of pilot vessel on and off duty, and steam pilot vessel.

Section 79, acts Aug. 19, 1890, ch. 802, 81, 26 Stat. 323; May 28, 1894, ch. 83, 28 Stat. 82; Jan. 19, 1907,
ch. 300, 81, 34 Stat. 850, related to lights and day signals of fishing vessels and boats.

Section 80, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 324, related to lights on overtaken vessel.

Section 81, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 324, related to lights on vessel at anchor or aground.



Section 82, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 325, authorized additional lights and signals when
necessary.

Section 83, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 325, related to specia lights for ships of war and
recognition signals.

Section 84, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 325, related to day signal of steam vessel under sail.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL
Repea effective Jan. 1, 1954, see note set out under sections 61 to 63 of thistitle.

8891, 92. Repealed. Oct. 11, 1951, ch. 495, 85, 65 Stat. 407

Section 91, acts Aug. 19, 1890, ch. 802, §1, 26 Stat. 325; June 10, 1896, ch. 401, 81, 29 Stat. 381, related to
sound signals for fog.
Section 92, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 325, related to speed in fog.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 1, 1954, see note set out under sections 61 to 63 of thistitle.

§8101 to 113. Repealed. Oct. 11, 1951, ch. 495, 85, 65 Stat. 407

Section 101, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 326, provided suggestion for ascertainment of risk of
collision.

Section 102, act Aug. 19, 1890, ch. 802, §1, 26 Stat. 326, related to sailing vessels approaching one another.

Section 103, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 326, related to steam vessels meeting end on.

Section 104, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 327, related to steam vessels crossing.

Section 105, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 327, related to steam and sailing vessels meeting.

Section 106, acts Aug. 19, 1890, ch. 802, 81, 26 Stat. 327; May 28, 1894, ch. 83, 28 Stat. 83, provided that
vessel having the right-of-way keep course.

Section 107, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 327, related to crossing ahead of vessel having
right-of-way.

Section 108, act Aug. 19, 1890, ch. 802, §1, 26 Stat. 327, related to duty of steam vessel to slacken speed.

Section 109, act Aug. 19, 1890, ch. 802, §1, 26 Stat. 327, provided that overtaking vessel keep out of the
way of the overtaken vessel, defined "overtaken vessel".

Section 110, act Aug. 19, 1890, ch. 802, §1, 26 Stat. 327, related to steam vessel in narrow channel.

Section 111, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 327, related to right of way of fishing vessels or boats,
and obstruction of fairways.

Section 112, act Aug. 19, 1890, ch. 802, §1, 26 Stat. 327, related to special circumstances requiring
departure from rules.

Section 113, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 328, related to sound signals of steam vessel indicating
course.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 1, 1954, see note set out under sections 61 to 63 of thistitle.

8121. Repealed. Oct. 11, 1951, ch. 495, 85, 65 Stat. 407
Section, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 328, related to additional precautions.



STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 1, 1954, see note set out under sections 61 to 63 of thistitle.

8131. Repealed. Oct. 11, 1951, ch. 495, 85, 65 Stat. 407
Section, act Aug. 19, 1890, ch. 802, 81, 26 Stat. 328, related to local rules for harbors and inland waters.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL
Repead effective Jan. 1, 1954, see note set out under sections 61 to 63 of thistitle.

8141. Repealed. Oct. 11, 1951, ch. 495, 85, 65 Stat. 407

Section, acts Aug. 19, 1890, ch. 802, 81, 26 Stat. 328; May 28, 1894, ch. 83, 28 Stat. 83, related to distress
signals.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 1, 1954, see note set out under sections 61 to 63 of thistitle.

§142. Repealed. Oct. 11, 1951, ch. 495, 85, 65 Stat. 407

Section, act Aug. 19, 1890, ch. 802, §1, as added Aug. 21, 1935, ch. 595, 81, 49 Stat. 668, related to orders
to helmsmen.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 1, 1954, see hote set out under sections 61 to 63 of thistitle.

88143 to 143b. Repealed. Pub. L. 88-131, 83, Sept. 24, 1963, 77 Stat. 194

Section 143, act Oct. 11, 1951, ch. 495, 81, 65 Stat. 406, related to adoption of rules for prevention of
collisions on the high seas, and to their geographical applicability.

Section 143a, act Oct. 11, 1951, ch. 495, 82, 65 Stat. 407, provided that Navy and Coast Guard be exempt
from the requirements of the rules.

Section 143b, act Oct. 11, 1951, ch. 495, 86, 65 Stat. 408, related to identity of regulations authorized to be
proclaimed.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1965, see Proc. No. 3632, Dec. 29, 1964, 29 F.R. 19167, and section 3 of Pub. L.
88—-131, both set out as notes under section 1051 of thistitle.

EXECUTIVE DOCUMENTS
PROCLAMATION NO. 3030



Proc. No. 3030, Aug. 19, 1953, 18 F.R. 4983, which was the enabling proclamation for adopting
Regulations for Preventing Collisions at Sea, 1948, under act Oct. 11, 1951, ch. 495, 81, 65 Stat. 406, was
superseded by Proc. No. 3632, Dec. 29, 1964, 29 F.R. 19167, set out as a note under former section 1051 of
thistitle.

EXECUTIVE ORDER NO. 10402

Ex. Ord. No. 10402, Oct. 30, 1952, 17 F.R. 9917, which enforced the Convention for the Safety of Life at
Sea, 1948, was revoked by Ex. Ord. No. 12234, Sept. 3, 1980, 45 F.R. 58801, set out as a note under section
1602 of thistitle.

§144. Repealed. Pub. L. 88-131, 83, Sept. 4, 1963, 77 Stat. 194

Section, act Oct. 11, 1951, ch. 495, 86, Pt. A, 65 Stat. 408, related to applicability of sections 144 to 147d
of thistitle, provided that rules concerning lights be complied with from sunset to sunrise, and defined terms
used in sections 145 to 147d of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1965, see Proc. No. 3632, Dec. 29, 1964, 29 F.R. 19167, and section 3 of Pub. L.
88-131, both set out as notes under section 1051 of thistitle.

88145 to 145n. Repealed. Pub. L. 88-131, 83, Sept. 24, 1963, 77 Stat. 194

Section 145, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 408, related to lights of power-driven vessels
under way and of seaplanes under way on the water.

Section 145a, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 410, related to lights of vessel or seaplane
towing or pushing other vessels or seaplanes.

Section 145b, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 410, related to lights and day signals of vessel
not under command and of vessels engaged in specified operations.

Section 145c, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 411, related to lights of sailing vessel under way
and of vessel or seaplane in tow and of vessels being pushed ahead.

Section 145d, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 411, related to lights of small vessel in bad
weather.

Section 145e, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 411, related to substitute lights for small vessel
and rowing boats.

Section 145f, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 412, related to lights of pilot vessdl on and off
duty.

Section 145g, acts Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 413; June 26, 1953, ch. 155, 81, 67 Stat. 83,
related to lights and day signals of fishing vessels.

Section 145h, acts Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 414, related to stern and tail lights.

Section 145i, acts Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 414; June 26, 1953, ch. 155, 82, 67 Stat. 83,
related to lights on vessels or seaplanes at anchor or aground.

Section 145j, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 415, related to additional lights and signals when
necessary.

Section 145k, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 415, related to special lights for ships of war, for
vessels sailing under convoy and for seaplanes on the water, recognition signals adopted by shipowners, and
lights of naval and military vessels and seaplanes of specia construction.

Section 145I, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 415, related to day signal of steam vessel under
sail.

Section 145m, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 415, related to sound signals under conditions
of restricted visibility.

Section 145n, act Oct. 11, 1951, ch. 495, 86, Pt. B, 65 Stat. 417, related to speed in wesather restricting
visibility.



STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1965, see Proc. No. 3632, Dec. 29, 1964, 29 F.R. 19167, and section 3 of Pub. L.
88-131, both set out as notes under section 1051 of thistitle.

88146 to 146k. Repealed. Pub. L. 88-131, 83, Sept. 24, 1963, 77 Stat. 194

Section 146, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 417, provided methods of obeying and construing
sections 146 to 146k, suggestion for ascertainment of risk of collision, and advice concerning the operation of
seaplanes.

Section 1463, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 417, related to sailing vessels approaching one
another.

Section 146b, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 417, related to power-driven vessels meeting
end on.

Section 146¢, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 418, related to power-driven vessels crossing.

Section 1464, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 418, related to vessels or seaplanes meeting.

Section 146e, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 418, related to the course of vessels having the
right of way, and the duty in aiding to avert collision.

Section 146f, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 418, related to crossing ahead of vessel having
right of way.

Section 1469, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 418, related to duty of power-driven vessel to
slacken speed.

Section 146h, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 418, provided that overtaking vessel keep out of
the way of the overtaken vessel, defined "overtaken vessel”.

Section 146i, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 419, related to power-driven vesselsin narrow
channels and in nearing bendsin a channel.

Section 146j, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 419, related to right of way of fishing vessels,
and obstruction of fairways.

Section 146k, act Oct. 11, 1951, ch. 495, 86, Pt. C, 65 Stat. 419, related to special circumstances requiring
departure from rules.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Reped effective Sept. 1, 1965, see Proc. No. 3632, Dec. 29, 1964, 29 F.R. 19167, and section 3 of Pub. L.
88-131, both set out as notes under section 1051 of thistitle.

88147 to 147d. Repealed. Pub. L. 88-131, 83, Sept. 24, 1963, 77 Stat. 194

Section 147, act Oct. 11, 1951, ch. 495, 86, Pt. D, 65 Stat. 419, related to sound signals of vesselsindicating
course.

Section 147a, act Oct. 11, 1951, ch. 495, 86, Pt. D, 65 Stat. 419, related to additional precautions.

Section 147b, act Oct. 11, 1951, ch. 495, 86, Pt. D, 65 Stat. 420, related to local rulesfor harbors and inland
waters.

Section 147c, act Oct. 11, 1951, ch. 495, 86, Pt. D, 65 Stat. 420, related to distress signals.

Section 147d, act Oct. 11, 1951, ch. 495, 86, Pt. D, 65 Stat. 420, related to orders to helmsmen, and has
been omitted.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repead effective Sept. 1, 1963, see Proc. No. 3632, Dec. 29, 1964, 29 F.R. 19167, and section 3 of Pub. L.
88-131, both set out as notes under section 1051 of thistitle.



CHAPTER 3—NAVIGATION RULESFOR HARBORS, RIVERS, AND
INLAND WATERS GENERALLY

SUBCHAPTER I—PRELIMINARY

Sec.

151. High seas and inland waters demarcation lines.
152. Regulation of length of towlines.

153. Penalty for use of unlawful towline.

154 to 159. Repesled.
SUBCHAPTER II—RULES CONCERNING LIGHTS, ETC.

171 to 183. Repealed.

SUBCHAPTER I1I—SOUND SIGNALS FOR FOG, ETC.; SPEED
191,192.  Repealed.

SUBCHAPTER IV—STEERING AND SAILING RULESAND SIGNALS
201 to 213. Repealed.
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221,222. Repeded.

SUBCHAPTER VI—DISTRESS SIGNALS
231. Repealed.

SUBCHAPTER VII—ORDERS
232, Repedled.

SUBCHAPTER | —PRELIMINARY

8151. High seas and inland water s demar cation lines

(a) Establishment and purpose

The Secretary of the department in which the Coast Guard is operating shall establish appropriate
identifiable demarcation lines dividing the high seas from harbors, rivers, and other inland waters of
the United States, for the purpose of determining the applicability of special navigational rulesin lieu
of the International Regulations for Preventing Collisions at Sea.

(b) Applicability of other statutes; limitation; position

The Secretary shall aso establish appropriate identifiable lines dividing inland waters of the
United States from the high seas for the purpose of determining the applicability of each statute that
refersto this section or this section, as amended. These lines may not be located more than twelve
nautical miles seaward of the base line from which the territorial seais measured. These lines may
differ in position for the purposes of different statutes.

(c) "United States' defined

For the purposes of this section, the term "United States" includes the several States of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the
United States Virgin Islands, the Commonwealth of the Northern Mariana Islands, the Trust
Territory of the Pacific Islands, and any other Commonwealth, territory, or possession of the United
States.



(Feb. 19, 1895, ch. 102, 82, 28 Stat. 672; Pub. L. 96-324, 81, Aug. 8, 1980, 94 Stat. 1020; Pub. L.
96-376, 813, Oct. 3, 1980, 94 Stat. 1511; Pub. L. 96-591, 89, Dec. 24, 1980, 94 Stat. 3436.)

EDITORIAL NOTES

REFERENCESIN TEXT

The International Regulations for Preventing Collisions at Sea, referred to in subsec. (a), came into effect
pursuant to the Convention on the International Regulations for Preventing Collisions at Sea, 1972. See
International Regulations for Preventing Collisions at Sea, 1972 note under section 1602 of thistitle.

CODIFICATION

Section was not enacted as part of act June 7, 1897, ch. 4, 30 Stat. 96, which comprises amagjor part of this
chapter.

AMENDMENTS

1980—Subsec. (a). Pub. L. 96-324 designated existing provisions as subsec. (a), substituted provision
authorizing the Secretary of the Department in which the Coast Guard is operating to establish demarcation
lines for provision authorizing the Secretary of the Treasury to establish demarcation lines, and inserted
provision specifying the purpose of establishing demarcation lines as determining the applicability of special
navigational rulesin lieu of the International Regulations for Preventing Collisions at Sea.

Subsec. (b). Pub. L. 96-324 added subsec. (b).

Subsec. (¢). Pub. L. 96-591 and Pub. L. 96-376 made identical amendments by striking out reference to the
Canal Zone.

Pub. L. 96-324 added subsec. (c).

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC ISLANDS

For termination of Trust Territory of the Pacific Islands, see note set out preceding section 1681 of Title 48,
Territories and Insular Possessions.

EXECUTIVE DOCUMENTS

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

§152. Regulation of length of towlines

The Commandant of the Coast Guard shall prepare regulations limiting the length of hawsers
between towing vessels and seagoing barges in tow and the length of such tows within any of the
inland waters of the United States designated and defined from time to time pursuant to section 151
of thistitle, and such regulations shall have the force of law.

(May 28, 1908, ch. 212, 814, 35 Stat. 428; June 17, 1910, ch. 301, 884, 6, 36 Stat. 537, 538; Mar. 4,
1913, ch. 141, 81, 37 Stat. 736; June 30, 1932, ch. 314, pt. 11, title V, 88501, 502, 47 Stat. 415; May
27, 1936, ch. 463, 81, 49 Stat. 1380; 1939 Reorg. Plan No. I1, §2(a), eff. July 1, 1939, 4 F.R. 2731,
53 Stat. 1432; 1946 Reorg. Plan No. 3, 88101104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097,
Aug. 4, 1949, ch. 393, 881, 20, 63 Stat. 496, 561.)



EDITORIAL NOTES

CODIFICATION

Section was not enacted as part of act June 7, 1897, ch. 4, 30 Stat. 96, which comprises a major part of this
chapter.

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

"Commandant of the Coast Guard" substituted in text for provision that the Chairman of the Light House
Board, the Supervising Inspector General of the Steamboat Inspection Service and the Commissioner of
Navigation shall convene as a board to prepare regulations, and for approval of the regulations by the
Secretary of Commerce and Labor.

Secretary of Commerce and Labor designated Secretary of Commerce by act Mar. 4, 1913, which created
Department of Labor.

Sections 4 and 6 of act June 17, 1910, established in Department of Commerce and Labor a Bureau of
Lighthouses with a Commissioner of Lighthouses as its head, and transferred duties of Light House Board to
such Commissioner. Said sections 4 and 6 were repealed by section 20 of act Aug. 4, 1949, section 1 of which
reestablished Coast Guard by enacting Title 14, Coast Guard. Section 2(a) of Reorg. Plan No. 11, of 1939, set
out in the Appendix to Title 5, Government Organization and Employees, consolidated Bureau of Lighthouses
with Coast Guard, the Chief of which is Commandant of the Coast Guard.

Supervising Inspector General of the Steamboat Inspection Service and Commissioner of Navigation of
Bureau of Navigation were affected by Secretary's authority to retain or dismiss officers and employees upon
consolidation of bureaus under section 502(b) of act June 30, 1932.

Steamboat | nspection Service and Bureau of Navigation consolidated into Bureau of Navigation and
Steamboat |nspection to be under direction of achief of bureau by section 501 of act June 30, 1932.

Director of the Bureau of Navigation and Steamboat |nspection was designation given to chief of such
Bureau by Secretary of Commerce under section 502(b) of act June 30, 1932.

Bureau of Marine Inspection and Navigation was designation given to Bureau of Navigation and Steamboat
Inspection by act May 27, 1936.

Functions of Secretary of Commerce and Director of Bureau of Marine Inspection and Navigation under
this section transferred to Commandant of the Coast Guard by Reorg. Plan No. 3, of 1946, 88101 to 104, set
out in the Appendix to Title 5.

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

Coast Guard transferred to Department of Transportation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L. 89670, 86(b)(1), Oct. 15, 1966, 80 Stat. 938. Section
6(b)(2) of Pub. L. 89670, however, provided that notwithstanding such transfer of functions, Coast Guard
shall operate as part of Navy in time of war or when President directs as provided in former section 3 (now
103) of Title 14, Coast Guard. See section 108 of Title 49, Transportation.

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees, and agencies of Department of the Treasury, with
certain exceptions, to Secretary of the Treasury with power to delegate, see Reorg. Plan No. 26 of 1950, 881,
2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the Appendix to Title 5. Functions of Coast
Guard, and Commandant of the Coast Guard, excepted from transfer when Coast Guard is operating as part of
Navy under former sections 1 and 3 (now 101 and 103) of Title 14, Coast Guard.



8153. Penalty for use of unlawful towline

The master of the towing vessel shall be liable to the suspension or revocation of hislicense for
any willful violation of regulations issued pursuant to section 152 of thistitle in the manner
prescribed for incompetency, misconduct, or unskillfulness.

(May 28, 1908, ch. 212, §15, 35 Stat. 429.)

EDITORIAL NOTES

CODIFICATION

Section was not enacted as part of act June 7, 1897, ch. 4, 30 Stat. 96, which comprises amajor part of this
chapter.

§154. Repealed. Pub. L. 96-591, §8(a), Dec. 24, 1980, 94 Stat. 3435

Section, acts June 7, 1897, ch. 4, 81, 30 Stat. 96; May 21, 1948, ch. 328, 81, 62 Stat. 249; Aug. 8, 1953, ch.
386, 81, 67 Stat. 497, provided for adoption of rules of navigation of harbors, rivers, and inland waters.

EDITORIAL NOTES

CODIFICATION

Prior rules for preventing collision prescribed by R.S. 84233 to be followed by vessels of the Navy and
mercantile marine of the United States, applicable originally to all waters, were superseded as to navigation on
the high seas and waters connected therewith by the International Rules (act Aug. 19, 1890, ch. 802 [sec. 61 et
seg. of thistitle]) were superseded as to navigation on the Great Lakes and their connecting and tributary
waters as far east as Montreal, by act Feb. 8, 1895, ch. 64 (section 241 et seq. of thistitle); were adopted as
special rules for the navigation of harbors, rivers, and inland waters of the United States, except the Great
Lakes and their connecting and tributary waters as far east as Montreal by act of Feb. 19, 1895, ch. 102 (see
section 301 et seg. of thistitle); and were superseded by act June 7, 1897, ch. 4, asto navigation of all harbors,
rivers, and inland waters of the United States except as specified in this paragraph, leaving them applicable
solely to the Red River of the North and the rivers emptying into the Gulf of Mexico and their tributaries.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

§8155 to 159. Repealed. Pub. L. 96-591, §8(a), Dec. 24, 1980, 94 Stat. 3435

Section 155, act June 7, 1897, ch. 4, 81, 30 Stat. 96, defined "sailing vessel", "steam vessdl", and "under
way".

Section 156, act June 7, 1897, ch. 4, 81, 30 Stat. 96, defined "visible".

Section 157, acts June 7, 1897, ch. 4, 82, 30 Stat. 102; May 25, 1914, ch. 98, 38 Stat. 381; June 30, 1932,
ch. 314, pt. 11, title VV, 88501, 502(b), 47 Stat. 415; May 27, 1936, ch. 463, 81, 49 Stat. 1380; 1946 Reorg. Plan
No. 3, 88101104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat 1097; May 21, 1948, ch. 328, 83, 62 Stat. 249;
Aug. 14, 1958, Pub. L. 85656, 81, 72 Stat. 612, provided for promulgation of specia rules by the Secretary
of the department in which the Coast Guard is operating, and covered publication of rules and hearingsin
connection therewith. See section 2071 of thistitle.

Section 1574, Pub. L. 88-163, Oct. 30, 1963, 77 Stat. 281, provided for regulations for navigation or
operation under bridges over navigable waters.

Section 158, acts June 7, 1897, ch. 4, 83, 30 Stat. 102; May 21, 1948, ch. 328, 83, 62 Stat. 249; Aug. 14,
1958, Pub. L. 85-656, 81, 72 Stat. 612, set out penalties for violations by pilots, engineers, mates, or masters.
See section 2072 of thistitle.

Section 159, acts June 7, 1897, ch. 4, 84, 30 Stat. 103; May 21, 1948, ch. 328, 83, 62 Stat. 249; Aug. 14,



1958, Pub. L. 85656, 81, 72 Stat. 612, provided for a penalty for violations by vessels. See section 2072 of
thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER II—RULES CONCERNING LIGHTS, ETC.

88171 to 183. Repealed. Pub. L. 96-591, 88(a), Dec. 24, 1980, 94 Stat. 3435

Section 171, act June 7, 1897, ch. 4, 81, 30 Stat. 96, made general provision for the application of rules
regarding lights.

Section 172, act June 7, 1897, ch. 4, 81, 30 Stat. 96, related to lights of steam vessels underway.

Section 173, acts June 7, 1897, ch. 4, 81, 30 Stat. 97; May 20, 1936, ch. 433, 49 Stat. 1367; May 21, 1948,
ch. 328, 82, 62 Stat. 249; Aug. 14, 1958, Pub. L. 85-635, 81, 72 Stat. 590, related to lights of vessels towing
or pushing another vessel.

Section 174, acts June 7, 1897, ch. 4, 81, 30 Stat. 97; Mar. 1, 1933, ch. 157, 47 Stat. 1417, related to lights
of sailing vessels underway and vessels being towed.

Section 175, act June 7, 1897, ch. 4, 81, 30 Stat. 97, related to lights of small vessels underway in bad
weather.

Section 176, act June 7, 1897, ch. 4, 81, 30 Stat. 98, related to lights of rowboats.

Section 177, acts June 7, 1897, ch. 4, 81, 30 Stat. 98; Feb. 19, 1900, ch. 22, 81, 31 Stat. 30, related to lights
of pilot vessels on and off duty.

Section 178, act June 7, 1897, ch. 4, 81, 30 Stat. 98; 1946 Reorg. Plan No. 3, 88101-104, eff. July 16, 1946,
11 F.R. 7875, 60 Stat. 1097, related to lights of fishing vessels.

Section 179, acts June 7, 1897, ch. 4, 81, 30 Stat. 98; Aug. 14, 1958, Pub. L. 85-635, 82, 72 Stat. 590,
related to lights of overtaken vessels.

Section 180, acts June 7, 1897, ch. 4, §1, 30 Stat. 98; Apr. 22, 1940, ch. 128, 81, 54 Stat. 150; Aug. 5, 1963,
Pub. L. 88-84, 81, 77 Stat. 116; Oct. 15, 1966, Pub. L. 89670, 86, 80 Stat. 937, related to lights of vessels at
anchor.

Section 181, act June 7, 1897, ch. 4, 81, 30 Stat. 99, related to additional lights when necessary.

Section 182, act June 7, 1897, ch. 4, 81, 30 Stat. 99, related to specia lights for ships of war and convoy.
See section 2071 of thistitle.

Section 183, act June 7, 1897, ch. 4, 81, 30 Stat. 99, related to day signal of vessels under sail.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER I1|—SOUND SIGNALSFOR FOG, ETC.; SPEED

88191, 192. Repealed. Pub. L. 96591, 88(a), Dec. 24, 1980, 94 Stat. 3435

Section 191, acts June 7, 1897, ch. 4, 81, 30 Stat. 99; Aug. 5, 1963, Pub. L. 88-84, 82, 77 Stat. 116, made
general provision for sound signals for fog, etc.
Section 192, act June 7, 1897, ch. 4, 81, 30 Stat. 99, related to speed of vesselsin fog, etc.



STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER IV—STEERING AND SAILING RULESAND SIGNALS

§§201 to 213. Repealed. Pub. L. 96-591, §8(a), Dec. 24, 1980, 94 Stat. 3435

Section 201, act June 7, 1897, ch. 4, 81, 30 Stat. 100, related to ascertainment of risk of collision.

Section 202, act June 7, 1897, ch. 4, 81, 30 Stat. 100, related to sailing vessels approaching one another.

Section 203, acts June 7, 1897, ch. 4, 81, 30 Stat. 100; Aug. 21, 1935, ch. 595, 82, 49 Stat. 669, related to
steam vessels approaching, meeting, or passing one another.

Section 204, act June 7, 1897, ch. 4, 81, 30 Stat. 101, related to steam vessels crossing.

Section 205, acts June 7, 1897, ch. 4, 81, 30 Stat. 101; Nov. 5, 1966, Pub. L. 89764, 81, 80 Stat. 1313,
related to steam and sailing vessels meeting.

Section 206, act June 7, 1897, ch. 4, 81, 30 Stat. 101, provided that vessel having the right of way wasto
keep course.

Section 207, act June 7, 1897, ch. 4, 81, 30 Stat. 101, related to situation when a vesseal crosses ahead of a
vessel having the right-of-way.

Section 208, act June 7, 1897, ch. 4, 81, 30 Stat. 101, related to duty of steam vessels to slacken speed.

Section 209, act June 7, 1897, ch. 4, 81, 30 Stat. 101, provided that an overtaking vessel keep out of the
way and defined the term "overtaking vessel".

Section 210, acts June 7, 1897, ch. 4, 81, 30 Stat. 101; Nov. 5, 1966, Pub. L. 89-764, 82, 80 Stat. 1313,
related to operation of steam vesselsin a narrow channel.

Section 211, act June 7, 1897, ch. 4, 81, 30 Stat. 102, related to right of way of fishing vessels or boats.

Section 212, act June 7, 1897, ch. 4, 81, 30 Stat. 102, provided for departure from the rulesin special
circumstances.

Section 213, act June 7, 1897, ch. 4, 81, 30 Stat. 102, related to signal to be given that a vessel's engines are
going at full speed astern.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER V—NO VESSEL UNDER ANY CIRCUMSTANCESTO
NEGLECT PROPER PRECAUTIONS

88221, 222. Repealed. Pub. L. 96-591, 88(a), Dec. 24, 1980, 94 Stat. 3435

Section 221, act June 7, 1897, ch. 4, 81, 30 Stat. 102, related to usual additional precautions generally
required.

Section 222, act June 7, 1897, ch. 4, 81, 30 Stat. 102, related to suspension of rules regarding the exhibition
of lights on vessels of war or of the Coast Guard.

STATUTORY NOTESAND RELATED SUBSIDIARIES



EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER VI—DISTRESS SIGNALS

§231. Repealed. Pub. L. 96-591, §8(a), Dec. 24, 1980, 94 Stat. 3435
Section, act June 7, 1897, ch. 4, 81, 30 Stat. 102, related to distress signals.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER VII—ORDERS

§232. Repealed. Pub. L. 96-591, §8(a), Dec. 24, 1980, 94 Stat. 3435

Section, act June 7, 1897, ch. 4, 81, asadded Aug. 21, 1935, ch. 595, §2, 49 Stat. 669, related to ordersto
helmsmen.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

CHAPTER 4—NAVIGATION RULESFOR GREAT LAKESAND THEIR
CONNECTING AND TRIBUTARY WATERS

EDITORIAL NOTES

CODIFICATION

Prior rules for preventing collision prescribed by R.S. 84233 to be followed by vessels of the Navy and
mercantile marine of the United States, applicable originally to all waters, were superseded as to navigation on
the high seas and waters connected therewith by the International Rules (act Aug. 19, 1890, ch. 802 [sec. 61 et
seq. of thistitle]) were superseded as to navigation on the Great Lakes and their connecting and tributary
waters as far east as Montreal, by act Feb. 8, 1895, ch. 64 (section 241 et seq. of thistitle); were adopted as
special rulesfor the navigation of harbors, rivers, and inland waters of the United States, except the Great
Lakes and their connecting and tributary waters as far east as Montreal by act of Feb. 19, 1895, ch. 102 (see
section 301 et seg. of thistitle); and were superseded as to navigation of al harbors, rivers, and inland waters
of the United States, except the Great Lakes and their connecting and tributary waters as far east as Montreal



and the Red River of the North and rivers emptying into the Gulf of Mexico and their tributaries by act June 7,
1897, ch. 4, 81, 30 Stat. 96 (section 151 et seq. of thistitle), leaving them applicable solely to the Red River of
the North and rivers emptying into the Gulf of Mexico.

SUBCHAPTER I—PRELIMINARY

§§241 to 244. Repealed. Pub. L. 96-591, §8(b), Dec. 24, 1980, 94 Stat. 3435

Section 241, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 645; Mar. 28, 1958, Pub. L. 85-350, 81, 72 Stat. 49,
required adoption of rules for navigation of Great Lakes and connecting and tributary waters.

Section 242, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 645, defined "sailing vessel", "steam vessel" and "under
way".

Section 243, acts Feb. 8, 1895, ch. 64, 83, 28 Stat. 649; Feb. 14, 1903, ch. 552, 810, 32 Stat. 829; Mar. 4,
1913, ch. 141, 81, 37 Stat. 736; 1946 Reorg. Plan No. 3, §8101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097, related to authority of Commandant of the Coast Guard to establish necessary regulations. See section
2071 of thistitle.

Section 244, acts Feb. 8, 1895, ch. 64, 82, 28 Stat. 649; Mar. 28, 1958, Pub. L. 85-350, 82, 72 Stat. 49,
related to liability of persons and private vessels for violation of provisions. See section 2072 of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R. 15135, Apr. 8, 1982, see section 7 of Pub. L. 96-591, set
out as an Effective Date of 1980 Amendment note under section 1604 of thistitle.

SUBCHAPTER II—RULES CONCERNING LIGHTS, ETC.

88251 to 262. Repealed. Pub. L. 96-591, §8(b), Dec. 24, 1980, 94 Stat. 3435

Section 251, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 645; May 17, 1928, ch. 600, 45 Stat. 592, related to time
for lights and exclusivity of prescribed lights, and defined "visible".

Section 252, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 645; May 17, 1928, ch. 600, 45 Stat. 592; Feb. 28, 1929,
ch. 370, 45 Stat. 1405; May 9, 1932, ch. 175, 81, 47 Stat. 152; Mar. 18, 1948, ch. 138, 881-3, 62 Stat. 82,
related to lights of steam vessels under way.

Section 253, act Feb. 8, 1895, ch. 64, §1, 28 Stat. 646, related to lights of steam vessels having atow other
than araft.

Section 254, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 646, related to lights of steam vessels having araft in tow.

Section 255, act Feb. 8, 1895, ch. 64, §1, 28 Stat. 646, related to lights of sailing vessels under way and
vesselsin tow.

Section 256, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 646; May 17, 1928, ch. 601, §1, 45 Stat. 593; 1946
Reorg. Plan No. 3, 88101104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related to lights of small tugs,
boats on River St. Lawrence, ferryboats, rafts and canal boats.

Section 257, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 646, related to lights of small vessels under way in bad
weather.

Section 258, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 647; May 17, 1928, ch. 600, 45 Stat. 592; Apr. 22, 1940,
ch. 128, 82, 54 Stat. 150; Jan. 12, 1983, Pub. L. 97449, 82(d)(1), 96 Stat. 2440, related to lights of vessels at
anchor.

Section 259, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 647; 1946 Reorg. Plan No. 3, §8101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097, related to lights of produce boats, canal boats, etc., navigating by hand or
horsepower or by sail or by current, or at anchor.

Section 260, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 647, related to lights of open boats.



Section 261, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 647, related to use of torch by sailing vessels on approach
of steamer.

Section 262, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 647, related to suspension of lights by vessels of war or
Coast Guard vessels.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Reped effective Mar. 1, 1983, pursuant to 47 F.R. 15135, Apr. 8, 1982, see section 7 of Pub. L. 96-591, set
out as an Effective Date of 1980 Amendment note under section 1604 of thistitle.

SUBCHAPTER I1|—SOUND SIGNALSFOR FOG, ETC.; SPEED

88271, 272. Repealed. Pub. L. 96-591, 88(b), Dec. 24, 1980, 94 Stat. 3435

Section 271, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 647; 1946 Reorg. Plan No. 3, §§101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097; Mar. 18, 1948, ch. 138, &4, 62 Stat. 82, related to sound signalsin fog, etc.,
of steam and sailing vessels under way, at anchor or aground.

Section 272, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 648, related to speed in fog, etc.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R. 15135, Apr. 8, 1982, see section 7 of Pub. L. 96-591, set
out as an Effective Date of 1980 Amendment note under section 1604 of thistitle.

SUBCHAPTER IV—STEERING AND SAILING RULES

§8281 to 293. Repealed. Pub. L. 96-591, §8(b), Dec. 24, 1980, 94 Stat. 3435

Section 281, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 648, related to steering and sailing rules for sailing vessels
approaching one another.

Section 282, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 648, related to steam vessels meeting end on.

Section 283, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 648, related to steam vessels crossing.

Section 284, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 648; Nov. 5, 1966, Pub. L. 89-764, 83, 80 Stat. 1313,
related to steam and sailing vessels meeting.

Section 285, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 649, related to maintenance of course and speed by vessal
having right-of-way.

Section 286, act Feb. 8, 1895, ch. 64, §1, 28 Stat. 649, related to duty of steam vessel to slacken speed.

Section 287, act Feb. 8, 1895, ch. 64, §1, 28 Stat. 649, related to duty of overtaking vessel to keep out of the
way.

Section 288, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 649, related to whistle signals of steam vesselsto indicate
course.

Section 289, acts Feb. 8, 1895, ch. 64, 81, 28 Stat. 649; Nov. 5, 1966, Pub. L. 89-764, 84, 80 Stat. 1313,
related to right-of-way when steam vessels meet in narrow channels having current and certain rivers, etc.

Section 290, act Feb. 8, 1895, ch. 64, §1, 28 Stat. 649, related to steam vessels passing in narrow channels
and dlackening speed when meeting in narrow channels.

Section 291, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 649, related to dissent to or misunderstanding of signal
given and duty to reduce speed.

Section 292, act Feb. 8, 1895, ch. 64, §1, 28 Stat. 649, related to departure from rulesto avert immediate
danger.



Section 293, act Feb. 8, 1895, ch. 64, 81, 28 Stat. 649, related to usua additional precautions generally
required.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R. 15135, Apr. 8, 1982, see section 7 of Pub. L. 96-591, set
out as an Effective Date of 1980 Amendment note under section 1604 of thistitle,

SUBCHAPTER V—ORDERS

§294. Repealed. Pub. L. 96-591, §8(b), Dec. 24, 1980, 94 Stat. 3435

Section, act Feb. 8, 1895, ch. 64, 81, asadded Aug. 21, 1935, ch. 595, 83, 49 Stat. 669, related to ordersto
helmsmen.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Reped effective Mar. 1, 1983, pursuant to 47 F.R. 15135, Apr. 8, 1982, see section 7 of Pub. L. 96-591, set
out as an Effective Date of 1980 Amendment note under section 1604 of thistitle.

SUBCHAPTER VI—VESSELSNOT UNDER WAY

§295. Repealed. Pub. L. 96-591, 88(b), Dec. 24, 1980, 94 Stat. 3435

Section, act Feb. 8, 1895, ch. 64, 81, asadded Mar. 18, 1948, ch. 138, 85, 62 Stat. 82, related to day and
night signals for vessels anchored, not under command, or aground.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 1983, pursuant to 47 F.R. 15135, Apr. 8, 1982, see section 7 of Pub. L. 96-591, set
out as an Effective Date of 1980 Amendment note under section 1604 of thistitle.

CHAPTER 5—NAVIGATION RULESFOR RED RIVER OF THE NORTH
AND RIVERSEMPTYING INTO GULF OF MEXICO AND
TRIBUTARIES

EDITORIAL NOTES

CODIFICATION

The rules for preventing collisions prescribed by R.S. 84233, as amended, formed the basis of this chapter.
Those rules as enacted were not limited in application to the navigation of any waters. But they were
superseded as to navigation on the high seas and in all coast waters of the United States, except such as were
otherwise provided for, by the adoption of "Revised International Regulations® by act Mar. 3, 1885, ch. 354,



23 Stat. 438; and these regulations were superseded by the adoption of the subsequent regulations of act Aug.
19, 1890, set out as section 61 et seg. and section 1051 et seq. of thistitle. The rules prescribed by R.S. 84233
were further superseded, as to navigation on the Great L akes and their connecting and tributary waters as far
east as Montreal, by the rules applying to such navigation prescribed by act Feb. 8, 1895 (section 241 et seq.
of thistitle). The provisions of R.S. 884233, 4412, and 4413 and regulations pursuant thereto were adopted as
special rules for the navigation of harbors, rivers, and inland waters of the United States (except the Great
Lakes and their connecting and tributary waters as far east as Montreal) by act Feb. 19, 1895. R.S. 884412 and
4413 were classified to section 381 of former Title 46, Shipping. But thereafter the rules prescribed by R.S.
84233, were further superseded as to navigation of al harbors, rivers, and inland waters except the Red River
of the North and rivers emptying into the Gulf of Mexico and their tributaries, by the rules applying to al such
waters other than the specific exceptions, of act June 7, 1897 (section 151 et seq. of thistitle). Therules
prescribed by R.S. 84233, therefore, remained in force only as to the navigation of the Red River of the North
and rivers emptying into the Gulf of Mexico and their tributaries.

SUBCHAPTER I—PRELIMINARY

88301 to 303. Repealed. Pub. L. 96-591, 8§8(a), Dec. 24, 1980, 94 Stat. 3435

Section 301, R.S. 84233; Aug. 19, 1890, ch. 802, 26 Stat. 320; Feb. 8, 1895, ch. 64, §1, 28 Stat. 645; Feb.
19, 1895, ch. 102, §1, 28 Stat. 672; June 7, 1897, ch. 4, 30 Stat. 96; May 21, 1948, ch. 328, §4, 62 Stat. 250;
Aug. 8, 1953, ch. 386, 82, 67 Stat. 497, made provision for the adoption of rules for navigation on the Red
River of the North and rivers emptying into the Gulf of Mexico and tributaries.

Section 302, R.S. §4233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; Mar. 3, 1905, ch. 1457, 8§10, 33 Stat.
1032; May 21, 1948, ch. 328, 84, 62 Stat. 250, defined the terms "steam vessel”, "under way", "visible", and
"distinct blast".

Section 303, act Feb. 19, 1895, ch. 102, 83, 28 Stat. 672, set penalties for violation by vessels. See section
2072 of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER II—RULES CONCERNING LIGHTS

§8311 to 323. Repealed. Pub. L. 96-591, §8(a), Dec. 24, 1980, 94 Stat. 3435

Section 311, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 250,
related generally to the times during which rules for the display of lights were to be followed.

Section 312, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 250;
Aug. 14, 1958, Pub. L. 85635, 83, 72 Stat. 590, set out requirements for lights on vessels towing alongside or
pushing avessel or vessels.

Section 313, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 251,
related to lights of vesselstowing avessdl or vessels astern.

Section 314, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; May 21, 1948, ch. 328, §4, 62 Stat. 251,
related to lights of seagoing steam vessels under way.

Section 315, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 251,
related to lights of river steamers.

Section 316, R.S. 84233; Mar. 3, 1893, ch. 202, 27 Stat. 557; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; 1946
Reorg. Plan No. 3, §§101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097; May 21, 1948, ch. 328, §4, 62



Stat. 251, related to requirements of additional lights and to requirements of lights on steam vessels not
otherwise provided for.

Section 317, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 251,
related to lights of sailing vessels under way and vessels being towed.

Section 318, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 251,
related to lights of small vesselsin bad weather.

Section 319, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; Apr. 22, 1940, ch. 128, 83, 54 Stat. 151;
May 21, 1948, ch. 328, 84, 62 Stat. 252; Aug. 14, 1958, Pub. L. 85635, 84, 72 Stat. 591, related to lights of
overtaken vessels.

Section 320, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; Mar. 3, 1897, ch. 389, 85, 29 Stat. 689;
May 21, 1948, ch. 328, 84, 62 Stat. 252, related to lights of sailing and steam pilot vessels.

Section 321, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 252,
related to lights on motorboats.

Section 322, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 252;
Aug. 5, 1963, Pub. L. 88-84, 83, 77 Stat. 116; Oct. 15, 1966, Pub. L. 89-670, §86(g)(1)(D), 80 Stat. 941,
related to lights of vessels at anchor.

Section 323, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; Mar. 3, 1897, ch. 389, 8§12, 29 Stat. 690;
May 21, 1948, ch. 328, 84, 62 Stat. 253, related to lights on warships and Coast Guard cutters.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER I11—SOUND SIGNALSFOR FOG, ETC.

§331. Repealed. Pub. L. 96591, 88(a), Dec. 24, 1980, 94 Stat. 3435

Section, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; Mar. 3, 1897, ch. 389, 8§12, 29 Stat. 690; May
21,1948, ch. 328, 84, 62 Stat. 253; Aug. 5, 1963, Pub. L. 88-84, 84, 77 Stat. 117, related to manner of giving
signals for vessels under way, in fog or bad weather, or at anchor.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER IV—STEERING AND SAILING RULES

88341 to 351. Repealed. Pub. L. 96-591, 88(a), Dec. 24, 1980, 94 Stat. 3435

Section 341, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; Mar. 3, 1897, ch. 389, 812, 29 Stat. 690;
May 21, 1948, ch. 328, 84, 62 Stat. 253, related to rate of speed in fog or bad weather conditions.

Section 3413, R.S. 84233; May 21, 1948, ch. 328, 84, 62 Stat. 254, related to ascertainment of risk of
collision.

Section 342, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 26 Stat. 672; Mar. 3, 1897, ch. 389, 8§12, 29 Stat. 690;
May 21, 1948, ch. 328, 84, 62 Stat. 253, related to situation in which sailing vessels were approaching one
another.

Section 343, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 254,



related to steam vessels meeting end on.

Section 344, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 254,
related to signals to be given in the situation where steam vessels are crossing.

Section 345, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 255;
Nov. 5, 1966, Pub. L. 89764, 85, 80 Stat. 1313, related to steam vessels and sailing vessels meeting.

Section 346, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 255,
related to duty of steam vessels to slacken speed.

Section 347, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 255,
related to duty of an overtaking vessel to keep out of the way.

Section 348, R.S. 84233; Feb. 19, 1895, ch. 102, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 255, set
out rule that a vessel having the right of way was to keep course.

Section 3483, R.S. 84233, Rule 23(A), as added Pub. L. 89764, 86, Nov. 5, 1966, 80 Stat. 1313, related to
rule that a steam vessel could not hamper safe passage of alarge vessel or vessel in tow.

Section 349, R.S. 84233; Feb. 19, 1895, ch. 102, §1, 28 Stat. 672; May 21, 1948, ch. 328, 84, 62 Stat. 255,
related to danger signals, responding signals, and additional signals.

Section 350, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; Mar. 3, 1897, ch. 389, 813, 29 Stat 690;
May 21 1948, ch. 328, &4, 62 Stat. 256, related to departures from the rules to avoid collision.

Section 351, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; Mar. 3, 1897, ch. 389, 813, 29 Stat. 690;
May 21, 1948, ch. 328, 84, 62 Stat. 256, related to usual additional precautions required.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER V—ORDERS

§352. Repealed. Pub. L. 96-591, §8(a), Dec. 24, 1980, 94 Stat. 3435

Section, R.S. 84233; Feb. 19, 1895, ch. 102, 81, 28 Stat. 672; Aug. 21, 1935, ch. 595, 84, 49 Stat. 669; May
21, 1948, ch. 328, &4, 62 Stat. 256, related to orders given to helmsmen.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

SUBCHAPTER VI—MISCELLANEOUS PROVISIONS

§§353 to 356. Repealed. Pub. L. 96-591, §8(a), Dec. 24, 1980, 94 Stat. 3435

Section 353, R.S. 84233A, as added May 21, 1948, ch. 328, 84, 62 Stat. 256; amended Aug. 14, 1958, Pub.
L. 85-656, 82, 72 Stat. 612, related to establishment of special rules.

Section 354, R.S. 84233B, as added May 21, 1948, ch. 328, 84, 62 Stat. 256, related to penalties for
violations by pilots, engineers, mates, or masters. See section 2072 of thistitle.

Section 355, R.S. §4233C, as added May 21, 1948, ch. 328, 84, 62 Stat. 257, related to penalties for
violation of the rules by a vessel. See section 2072 of thistitle.

Section 356, acts May 21, 1948, ch. 328, 85, 62 Stat. 257; Oct. 15, 1966, Pub. L. 89-670, 86(b)(1), 80 Stat.
938, related to exempted status of Navy and Coast Guard vessels from complying with International Rules of



the Road.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

CHAPTER 5SA—EXEMPTION OF NAVY OR COAST GUARD VESSELS
FROM CERTAIN NAVIGATION RULES

88360, 360a. Repealed. Pub. L. 96-591, 8§8(a), Dec. 24, 1980, 94 Stat. 3435

Section 360, acts Dec. 3, 1945, ch. 511, 81, 59 Stat. 590; Oct. 15, 1966, Pub. L. 89-670, 86(b)(1), 80 Stat.
938, provided that vessels of specia construction be exempted from requirements with regard to number and
position of lights.

Section 360a, acts Dec. 3, 1945, ch. 511, 82, 59 Stat. 591; Oct. 15, 1966, Pub. L. 89670, 86(b)(1), 80 Stat.
938, related to publication of notice when the Secretary of the department in which the Coast Guard was
operating made findings or certifications described in section 360 of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 24, 1981, see section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

CHAPTER 6—GENERAL DUTIES OF SHIP OFFICERS AND OWNERS
AFTER COLLISION OR OTHER ACCIDENT

§5361 to 368. Repealed. Pub. L. 98-89, 84(b), Aug. 26, 1983, 97 Stat. 599

Section 361, act June 20, 1874, ch. 344, 810, 18 Stat. 128; 1946 Reorg. Plan. No. 3, §88101-104, eff. July
16, 1946, 11 F.R. 7875, 60 Stat. 1097, required filing of reports to Coast Guard on accidents involving United
States vessels and provided penalty for failure to comply. See sections 6101, 6103 of Title 46, Shipping.

Section 362, act June 20, 1874, ch. 344, 811, 18 Stat. 128; 1946 Reorg. Plan No. 3, §§101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097, required reporting of probable loss of vessels and provided penalty for
failure to comply. See sections 6101, 6103 of Title 46.

Section 363, acts June 20, 1874, ch. 344, 812, 18 Stat. 128; Feb. 14, 1903, ch. 552, 810, 32 Stat. 829; Mar.
4,1913, ch. 141, 81, 37 Stat. 736; 1946 Reorg. Plan No. 3, 88101104, eff. July 16, 1946, 11 F.R. 7875, 60
Stat. 1097, related to transmission of reports by Coast Guard officials to Commandant of Coast Guard.

Section 364, acts June 20, 1874, ch. 344, §13, 18 Stat. 128; Mar. 3, 1897, ch. 389, §11, 29 Stat. 689; Feb.
14, 1903, ch. 552, 810, 32 Stat. 829; Mar. 4, 1913, ch. 141, 81, 37 Stat. 736; 1946 Reorg. Plan No. 3,
88101104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related to remission and recovery of penalties. See
section 2107 of Title 46.

Section 365, act Mar. 4, 1915, ch. 153, 815, 38 Stat. 1184; 1946 Reorg. Plan No. 3, 88101104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097, related to reports by owners of barges in tow. See section 6101 of Title 46.

Section 366, act Mar. 4, 1915, ch. 153, 8§15, 38 Stat. 1184; 1946 Reorg. Plan No. 3, §8101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097, required Commandant of Coast Guard to transmit annually to Congress a
summary of reports transmitted to him by Coast Guard officials as required under sections 361 to 365 of this
title. See section 6307 of Title 46.



Section 367, act Sept. 4, 1890, ch. 875, 81, 26 Stat. 425, related to duty of master of avessel in collision to
give aid, and to give name of hisvessel together with other information about his vessel. See sections 2303,
2304 of Title 46.

Section 368, act Sept. 4, 1890, ch. 875, 82, 26 Stat. 425, set out penalties for failure to give aid as required
by section 367 of thistitle. See sections 2303, 2304 of Title 46.

Act Sept. 4, 1890, ch. 875, 83, 26 Stat. 425, which provided that sections 367 and 368 of thistitle were to
take effect at atime to be fixed by President by proclamation (effective Dec. 15, 1890, by Presidential
Proclamation of Nov. 18, 1890, 26 Stat. 1561), was repealed by Pub. L. 98-89, 84(b), 97 Stat. 599.

CHAPTER 7—REGULATIONS FOR THE SUPPRESSION OF PIRACY

Sec.
381. Use of public vesselsto suppress piracy.

382. Seizure of piratical vessels generally.

383. Resistance of pirates by merchant vessels.

384. Condemnation of piratical vessels.

385. Seizure and condemnation of vessels fitted out for piracy.
386. Commissioning private vessels for seizure of piratical vessels.
387. Duties of officers of customs and marshals as to seizure.

8381. Use of public vesselsto suppress piracy

The President is authorized to employ so many of the public armed vessels as in his judgment the
service may require, with suitable instructions to the commanders thereof, in protecting the merchant
vessels of the United States and their crews from piratical aggressions and depredations.

(R.S. §4293)

EDITORIAL NOTES

CODIFICATION
R.S. 84293 derived from acts Mar. 3, 1819, ch. 77, 81, 3 Stat. 510; Jan. 30, 1823, ch. 7, 3 Stat. 721.

8382. Seizure of piratical vessels generally

The President is authorized to instruct the commanders of the public armed vessels of the United
States to subdue, seize, take, and send into any port of the United States, any armed vessel or boat, or
any vessel or boat, the crew whereof shall be armed, and which shall have attempted or committed
any piratical aggression, search, restraint, depredation, or seizure, upon any vessel of the United
States, or of the citizens thereof, or upon any other vessel; and also to retake any vessel of the United
States, or its citizens, which may have been unlawfully captured upon the high sess.

(R.S. §4294.)

EDITORIAL NOTES

CODIFICATION
R.S. 84294 derived from acts Mar. 3, 1819, ch. 77, 82, 3 Stat. 512; Jan. 30, 1823, ch. 7, 3 Stat. 721.

8383. Resistance of pirates by merchant vessels

The commander and crew of any merchant vessel of the United States, owned wholly, or in part,
by a citizen thereof, may oppose and defend against any aggression, search, restraint, depredation, or



seizure, which shall be attempted upon such vessel, or upon any other vessel so owned, by the
commander or crew of any armed vessel whatsoever, not being a public armed vessel of some nation
in amity with the United States, and may subdue and capture the same; and may also retake any
vessel so owned which may have been captured by the commander or crew of any such armed
vessel, and send the same into any port of the United States.

(R.S. §4295.)

EDITORIAL NOTES

CODIFICATION
R.S. 84295 derived from acts Mar. 3, 1819, ch. 77, 83, 3 Stat. 513; Jan. 30, 1823, ch. 7, 3 Stat. 721.

8384. Condemnation of piratical vessels

Whenever any vessel, which shall have been built, purchased, fitted out in whole or in part, or held
for the purpose of being employed in the commission of any piratical aggression, search, restraint,
depredation, or seizure, or in the commission of any other act of piracy as defined by the law of
nations, or from which any piratical aggression, search, restraint, depredation, or seizure shall have
been first attempted or made, is captured and brought into or captured in any port of the United
States, the same shall be adjudged and condemned to their use, and that of the captors after due
process and trial in any court having admiralty jurisdiction, and which shall be holden for the district
into which such captured vessel shall be brought; and the same court shall thereupon order a sale and
distribution thereof accordingly, and at its discretion.

(R.S. §4296.)

EDITORIAL NOTES

CODIFICATION

R.S. 84296 derived from acts Mar. 3, 1819, ch. 77, &4, 3 Stat. 513; Jan. 30, 1823, ch. 7, 3 Stat. 721; Aug. 5,
1861, ch. 48, 81, 12 Stat. 314.

8385. Seizure and condemnation of vesselsfitted out for piracy

Any vessel built, purchased, fitted out in whole or in part, or held for the purpose of being
employed in the commission of any piratical aggression, search, restraint, depredation, or seizure, or
in the commission of any other act of piracy, as defined by the law of nations, shall be liable to be
captured and brought into any port of the United States if found upon the high seas, or to be seized if
found in any port or place within the United States, whether the same shall have actually sailed upon
any piratical expedition or not, and whether any act of piracy shall have been committed or
attempted upon or from such vessel or not; and any such vessel may be adjudged and condemned, if
captured by avessel authorized as mentioned in section 386 of thistitle to the use of the United
States, and to that of the captors, and if seized by a collector, surveyor, or marshal, then to the use of
the United States.

(R.S. §4297.)

EDITORIAL NOTES

REFERENCESIN TEXT

Surveyor, referred to in text, is probably an obsolete office in view of act July 5, 1932, ch. 430, title 1, 81,
47 Stat. 584, which abolished the offices of surveyors of customs, except at the Port of New Y ork. Ports of
delivery, except those which were made ports of entry, were abolished and the use of the term "port of



delivery" was discontinued under the President's plan of reorganization of the customs service communicated
to Congress by message dated Mar. 3, 1913.

CODIFICATION
R.S. 84297 derived from act Aug. 5, 1861, ch. 48, §1, 12 Stat. 314.

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of customs, surveyor of customs, and appraiser of
merchandise in Bureau of Customs of Department of the Treasury to which appointments were required to be
made by President with advice and consent of Senate ordered abolished with such offices to be terminated not
later than December 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317,
set out in the Appendix to Title 5, Government Organization and Employees. All functions of offices
eliminated were already vested in Secretary of the Treasury by Reorg. Plan No. 26 of 1950, eff. July 31, 1950,
15 F.R. 4935, 64 Stat. 1280, set out in the Appendix to Title 5.

8386. Commissioning private vessels for seizure of piratical vessels

The President is authorized to instruct the commanders of the public-armed vessels of the United
States, and to authorize the commanders of any other armed vessels sailing under the authority of
any letters of marque and reprisal granted by Congress, or the commanders of any other suitable
vessels, to subdue, seize, take, and, if on the high seas, to send into any port of the United States, any
vessel or boat built, purchased, fitted out, or held as mentioned in section 385 of thistitle.

(R.S. §4298.)

EDITORIAL NOTES

CODIFICATION
R.S. 84298 derived from act Aug. 5, 1861, ch. 48, §2, 12 Stat. 315.

8387. Duties of officers of customs and mar shalsasto seizure

The collectors of the several ports of entry, the surveyors of the several ports of delivery, and the
marshals of the several judicial districts within the United States, shall seize any vessel or boat built,
purchased, fitted out, or held as mentioned in section 385 of thistitle, which may be found within
thelir respective ports or districts, and to cause the same to be proceeded against and disposed of as
provided by that section.

(R.S. §4299.)

EDITORIAL NOTES

REFERENCESIN TEXT

Surveyors of the several ports of delivery, referred to in text, are probably obsolete officesin view of act
July 5, 1932, ch. 430, title |, 81, 47 Stat. 584, which abolished the offices of surveyors of customs, except at
the Port of New Y ork. Ports of delivery, except those which were made ports of entry, were abolished and the
use of the term "port of delivery” was discontinued under the President’s plan of reorganization of the customs
service communicated to Congress by message dated Mar. 3, 1913.

CODIFICATION
R.S. 84299 derived from act Aug. 5, 1861, ch. 48, §3, 12 Stat. 315.

EXECUTIVE DOCUMENTS



TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of customs, surveyor of customs, and appraiser of
merchandise in Bureau of Customs of Department of the Treasury to which appointments were required to be
made by President with advice and consent of Senate ordered abolished, with such officesto be terminated not
later than December 31, 1966, by Reorg. Plan No. 1, of 1965, eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317,
set out in the Appendix to Title 5, Government Organization and Employees. All functions of offices
eliminated were already vested in Secretary of the Treasury by Reorg. Plan No. 26 of 1950, eff. July 31, 1950,
15 F.R. 4935, 64 Stat. 1280, set out in the Appendix to Title 5.

CHAPTER 8—SUMMARY TRIALSFOR CERTAIN OFFENSES AGAINST
NAVIGATION LAWS

Sec.

391. Summary trials authorized.

392. Complaint and answer; jury trial.

393. Amendments of complaint and adjournments.
394. Challengeto jurors.

395. Limit of sentence.

396. Recovery of penalties and forfeitures generally.

8391. Summary trialsauthorized

Whenever acomplaint shall be made against any master, officer, or ssaman of any vessel
belonging, in whole or in part, to any citizen of the United States, of the commission of any offense,
not capital or otherwise infamous, against any law of the United States made for the protection of
persons or property engaged in commerce or navigation, it shall be the duty of the United States
attorney to investigate the same, and the general nature thereof, and if, in his opinion, the caseis
such as should be summarily tried, he shall report the same to the district judge, and the judge shall
forthwith, or as soon as the ordinary business of the court will permit, proceed to try the cause, and
for that purpose may, if necessary, hold a specia session of the court, either in term time or vacation.

(R.S. 84300; June 25, 1948, ch. 646, 81, 62 Stat. 909.)

EDITORIAL NOTES

CODIFICATION
R.S. 84300 derived from act June 11, 1864, ch. 121, 82, 13 Stat. 124.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted "United States attorney” for "district attorney". See section
541 of Title 28, Judiciary and Judicial Procedure, and Historical and Revision Notes set out thereunder.

8392. Complaint and answer; jury trial

At the summary trial of offenses against the laws for the protection of persons or property engaged
in commerce or navigation, it shall not be necessary that the accused shall have been previously
indicted, but a statement of complaint, verified by oath in writing, shall be presented to the court,
setting out the offense in such manner as clearly to apprise the accused of the character of the offense
complained of, and to enable him to answer the complaint. The complaint or statement shall be read
to the accused, who may plead to or answer the same, or make a counterstatement. The trial shall



thereupon be proceeded with in a summary manner, and the case shall be decided by the court,
unless, at the time for pleading or answering, the accused shall demand ajury, in which case thetrial
shall be upon the complaint and plea of not guilty.

(R.S. §4301.)

EDITORIAL NOTES

CODIFICATION
R.S. 84301 derived from act June 11, 1864, ch. 121, 883, 4, 13 Stat. 125.

8393. Amendments of complaint and adjournments

It shall be lawful for the court to alow the United States attorney to amend his statement of
complaint at any stage of the proceedings, before verdict, if, in the opinion of the court, such
amendment will work no injustice to the accused; and if it appears to the court that the accused is
unprepared to meet the charge as amended, and that an adjournment of the cause will promote the
ends of justice, such adjournment shall be made, until afurther day, to be fixed by the court.

(R.S. 84302; June 25, 1948, ch. 646, 81, 62 Stat. 909.)

EDITORIAL NOTES

CODIFICATION
R.S. 84302 derived from act June 11, 1864, ch. 121, 86, 13 Stat. 125.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted "United States attorney” for "district attorney". See section
541 of Title 28, Judiciary and Judicial Procedure, and Historical and Revision Notes set out thereunder.

8394. Challengetojurors

At thetrial in summary cases, if by jury, the United States and the accused shall each be entitled to
three peremptory challenges. Challenges for cause, in such cases, shall be tried by the court without
the aid of triers.

(R.S. §4303))

EDITORIAL NOTES

CODIFICATION
R.S. 84303 derived from act June 11, 1864, ch. 121, 87, 13 Stat. 125.

8395. Limit of sentence

It shall not be lawful for the court to sentence any person convicted in such trial to any greater
punishment than imprisonment in jail for one year, or to afine exceeding $500, or both, in its
discretion, in those cases where the laws of the United States authorize such imprisonment and fine.

(R.S. §4304.)

EDITORIAL NOTES



CODIFICATION
R.S. 84304 derived from act June 11, 1864, ch. 121, 85, 13 Stat. 125.

8396. Recovery of penalties and forfeitures generally

All the penalties and forfeitures which may be incurred for offenses against title 48 of the Revised
Statutes may be sued for, prosecuted, and recovered in such court, and be disposed of in such
manner, as any penalties and forfeitures which may be incurred for offenses against the laws relating
to the collection of duties, except when otherwise expressly prescribed.

(R.S. §4305.)

EDITORIAL NOTES

REFERENCESIN TEXT

Title 48 of the Revised Statutes, referred to in text, wasin the original "this Title", meaning title 48 of the
Revised Statutes, consisting of R.S. §84131 to 4305. For complete classification of R.S. 884131 to 4305 to the
Code, see Tables.

CODIFICATION
R.S. 84305 derived from act Dec. 31, 1792, ch. 1, §29, 1 Stat. 298.

CHAPTER 9—PROTECTION OF NAVIGABLE WATERSAND OF HARBOR
AND RIVER IMPROVEMENTS GENERALLY

SUBCHAPTER |I—IN GENERAL

Sec.

400. Continuing authority programs.

401. Construction of bridges, causeways, dams or dikes generally; exemptions.

402. Construction of bridges, etc., over lllinois and Mississippi Canal.

403. Obstruction of navigable waters generally; wharves; piers, etc.; excavations and filling
in.

403a. Creation or continuance of obstruction of navigable waters.

403b. Lighting at docks and boat launching facilities.

404. Establishment of harbor lines; conditions to grants for extension of piers, etc.

405. Establishment and modification of harbor lines on Potomac and Anacostia Rivers.

406. Penalty for wrongful construction of bridges, piers, etc.; removal of structures.

407. Deposit of refuse in navigable waters generally.

407a. Deposit of debris of mines and stamp works.

408. Taking possession of, use of, or injury to harbor or river improvements.

408a. Expediting approval of modifications and alterations of projects by non-Federal
interests.

400. Obstruction of navigable waters by vessels; floating timber; marking and removal of
sunken vessels.

410. Exception as to floating loose timber, sack rafts, etc.; violation of regulations; penalty.

411. Penalty for wrongful deposit of refuse; use of or injury to harbor improvements, and
obstruction of navigable waters generally.

412. Liability of masters, pilots, etc., and of vessels engaged in violations.

413. Duty of United States attorneys and other Federal officersin enforcement of provisions;
arrest of offenders.

414. Removal by Secretary of the Army of sunken water craft generally; liability of owner,

lessee, or operator.



415. Summary removal of water craft obstructing navigation; liability of owner, lessee, or

operator.

416. Appropriations for removal of sunken water craft.

417. Expenses of investigations by Department of the Army.

418. Provisions for protection of New Y ork Harbor unaffected.

419. Regulation by Secretary governing transportation and dumping of dredgings, refuse,
etc., into navigable waters; oyster lands; appropriations.

419a. M anagement practices to extend capacity and useful life of dredged material disposal
areas.

420. Piers and cribs on Mississippi and St. Croix Rivers.

421. Deposit of refuse, etc., in Lake Michigan near Chicago.

422. Modification and extension of harbor lines at Chicago.

423. Establishment of pierhead and bulkhead lines in Wilmington Harbor, California.

424, Establishment of pierhead or bulkhead linesin Newport Harbor, California.

424a. Modification of harbor linesin Newport Harbor, California.

425. Omitted.

426. Investigations concerning erosion of shores of coastal and |ake waters.

426-1. Coastal Engineering Research Center; establishment; powers and functions.

426-2. Board on Coastal Engineering Research.

426-3. Transfer of functions of Beach Erosion Board.

426a. Additional investigations concerning erosion of shores of coastal and |ake waters;
payment of costs; "shores" defined.

426b. Applicability of existing laws; projects referred to Board of Engineers for Rivers and
Harbors.

426c¢. Report by Coastal Engineering Research Center.

426d. Payment of expenses.

426e. Federal aid in protection of shores.

426e-1. Shore protection projects.
426e-2. Clarification of munition disposal authorities.
426e-3. Coastal storm damage reduction contracts.

426f. Reimbursements.

4269. Storm and hurricane restoration and impact minimization program.
426g-1. State and regional plans.

426h. Repealed.

426h—1. Definitions.

426i. Shore damage prevention or mitigation.

426i-1. Repealed.
426i-2. National coastal data bank.

426). Repealed.

426k. Five year demonstration program to temporarily increase diversion of water from Lake
Michigan at Chicago, Illinois.

426!. Protection of Lake Ontario.

426m. Collection and removal of drift and debris from publicly maintained commercia boat
harbors and adjacent land and water areas.

426n. Technical assistance to States and local governments; cost sharing.

4260. Great Lakes material disposal.

4260-1. Great Lakes dredging levels adjustment.
4260-2. Great Lakes navigation and protection.
426p. Corps of Engineers.
427 t0 430. Repealed.
SUBCHAPTER II—OIL POLLUTION OF COASTAL WATERS

431 to 437. Repealed.



SUBCHAPTER I1I—NEW YORK HARBOR, HARBOR OF HAMPTON ROADS, AND
HARBOR OF BALTIMORE

441. Deposit of refuse prohibited; penalty.

442. Liability of officers of towing vessal.

443, Permit for dumping; penalty for taking or towing boat or scow without permit.

444, Dumping at other place than designated dumping grounds; penalty; person liable;
excuses for deviation.

445, Equipment and marking of boats or scows.

446. Inspectors; appointment, powers, and duties.

447. Bribery of inspector; penalty.

448. Return of permit; penalty for failure to return.

449, Disposition of dredged matter; personsliable; penalty.

450. Liability of vessal.

451. Supervisor of harbor; appointment and duties.

451a. Harbors subject to this subchapter.

451b. Waters included within subchapter.

452. Taking shellfish or otherwise interfering with navigation in New Y ork Harbor channels;
penalty; arrest and procedure.

453. Regulations for navigation of Ambrose Channel; exclusion of tows and sailing vessels.

454, Consent of Congress to obstruction of waters by New Y ork City.

SUBCHAPTER IV—POTOMAC RIVER AND TRIBUTARIES IN DISTRICT OF COLUMBIA
461 to 464. Repealed.

SUBCHAPTER V—NAVIGABLE WATERS OF MARYLAND
465. Authority to dredge; riparian rights of United States.

SUBCHAPTER VI—WATER POLLUTION CONTROL

466 to
4669.
Transferred.
466g-1. Controversies involving construction or application of interstate compacts and pollution
of waters.
466h to 466n. Transferred or Repeal ed.
SUBCHAPTER VII—DAM INSPECTION PROGRAM

467. Definitions.

467a. Inspection of dams.

467D. Investigation reports to Governors.

467c. Determination of danger to human life and property.
467d. National dam inventory.

467e. Interagency Committee on Dam Safety.

467f. National dam safety program.

467f-1. Lock and dam security.

467f-2. Rehabilitation of high hazard potential dams.
4679. Research.

467g-1. Dam safety training.

467g-2. Public awareness and outreach for dam safety.

467h. Reports.

467i. Statutory construction.

467j. Authorization of appropriations.

467k to 467m. Repealed.

467n. Recovery of dam modification costs required for safety purposes.

SUBCHAPTER I—IN GENERAL



8400. Continuing authority programs

(2) Definition of continuing authority program project

In this section, the term "continuing authority program” means 1 of the following authorities:
(A) Section 701s of thistitle.
(B) Section 426i of thistitle.
(C) Section 2330 of thistitle.
(D) Section 2309a of thistitle.
(E) Section 577 of thistitle.
(F) Section 4269 of thistitle.
(G) Section 701r of thistitle.
(H) Section 103 of the River and Harbor Act of 1962 (Public Law 87-874; 76 Stat. 1178).
() Section 2326(e) of thistitle.
(J) Section 701b—8a of thistitle.
(K) Section 610(a) of thistitle.

(2) Prioritization

Not later than 1 year after June 10, 2014, the Secretary shall publish in the Federal Register and on
apublicly available website, the criteria the Secretary uses for prioritizing annual funding for
continuing authority program projects.

(3) Annual report
Not later than 1 year after June 10, 2014, and each year thereafter, the Secretary shall publishin
the Federal Register and on a publicly available website, areport on the status of each continuing
authority program, which, at a minimum, shall include—
(A) the name and a short description of each active continuing authority program project;
(B) the cost estimate to complete each active project; and
(C) thefunding available in that fiscal year for each continuing authority program.

(4) Congressional notification

On publication in the Federal Register under paragraphs (2) and (3), the Secretary shall submit to
the Committee on Environment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives a copy of all information
published under those paragraphs.

(Pub. L. 113-121, title I, 81030(a), June 10, 2014, 128 Stat. 1231.)

EDITORIAL NOTES

REFERENCESIN TEXT

Section 103 of the River and Harbor Act of 1962, referred to in par. (1)(H), is section 103 of Pub. L.
87-874, title |, Oct. 23, 1962, 76 Stat. 1178. Section 103(a)(1)—(3) of Pub. L. 87-874 amended section 426e of
thistitle. Section 103(a)(4) of Pub. L. 87—874 amended sections 426f and 426g of this title. Section 103(b) of
Pub. L. 87-874 is set out as a note under section 426 of thistitle. Section 103(c) of Pub. L. 87-874 is not
classified to the Code.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 113-121, set out as a hote under section
2201 of thistitle.

8401. Construction of bridges, causeways, damsor dikes generally; exemptions



It shall not be lawful to construct or commence the construction of any bridge, causeway, dam, or
dike over or in any port, roadstead, haven, harbor, canal, navigable river, or other navigable water of
the United States until the consent of Congress to the building of such structures shall have been
obtained and until the plans for (1) the bridge or causeway shall have been submitted to and
approved by the Secretary of the department in which the Coast Guard is operating, or (2) the dam or
dike shall have been submitted to and approved by the Chief of Engineers and Secretary of the
Army. However, such structures may be built under authority of the legislature of a State across
rivers and other waterways the navigable portions of which lie wholly within the limits of asingle
State, provided the location and plans thereof are submitted to and approved by the Secretary of the
department in which the Coast Guard is operating or by the Chief of Engineers and Secretary of the
Army before construction is commenced. When plans for any bridge or other structure have been
approved by the Secretary of the department in which the Coast Guard is operating or by the Chief of
Engineers and Secretary of the Army, it shall not be lawful to deviate from such plans either before
or after completion of the structure unless modification of said plans has previously been submitted
to and received the approval of the Secretary of the department in which the Coast Guard is
operating or the Chief of Engineers and the Secretary of the Army. The approval required by this
section of the location and plans or any modification of plans of any bridge or causeway does not
apply to any bridge or causeway over waters that are not subject to the ebb and flow of the tide and
that are not used and are not susceptible to use in their natural condition or by reasonable
improvement as a means to transport interstate or foreign commerce.

(Mar. 3, 1899, ch. 425, 89, 30 Stat. 1151; Pub. L. 97-322, title |, §107(b), Oct. 15, 1982, 96 Stat.
1582; Pub. L. 97-449, §2(f), Jan. 12, 1983, 96 Stat. 2440; Pub. L. 114120, title 111, §306(h)(1)(A),
Feb. 8, 2016, 130 Stat. 55.)

EDITORIAL NOTES

CODIFICATION

Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899",
and together with section 403 of thistitle effectively superseded act Sept. 19, 1890, ch. 907, §7, 26 Stat. 454,
as amended generaly by act July 13, 1892, ch. 158, 83, 27 Stat. 88, which prohibited the erection of
obstructions to navigation, and prohibited the erection of bridges over navigable waters under State legislation
before the approval of the plans by the Secretary of War, and prohibited the alteration of channels unless
authorized by that Secretary.

AMENDMENTS

2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation” wherever appearing.

1983—Pub. L. 97-449 amended section generally to reflect transfer of certain functions, powers, and duties
of Secretary of the Army under this section to Secretary of Transportation. See Transfer of Functions note
below.

1982—Pub. L. 97-322 inserted sentence at end relating to exemption.

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

Office of Federal Inspector for the Alaska Natural Gas Transportation System abolished and functions and
authority vested in Inspector transferred to Secretary of Energy by section 3012(b) of Pub. L. 102-486, set out
as an Abolition of Office of Federal Inspector note under section 719e of Title 15, Commerce and Trade.
Functions and authority vested in Secretary of Energy subsequently transferred to Federal Coordinator for
Alaska Natural Gas Transportation Projects by section 720d(f) of Title 15.

Functions, powers, and duties of Secretary of the Army [formerly War] and other offices and officers of
Department of the Army [formerly War] under this section to extent that they relate generally to location and
clearances of bridges and causaeways in navigable waters of United States transferred to and vested in



Secretary of Transportation by Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97-449
amended this section to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and repealed section

6(9)(6)(A).

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official in Department of Transportation related to compliance
with permits for bridges across navigable waters issued under this section with respect to pre-construction,
construction, and initial operation of transportation system for Canadian and Alaskan natural gas were
transferred to the Federal Inspector, Office of Federal Inspector for the Alaska Natural Gas Transportation
System, until the first anniversary of date of initial operation of the Alaska Natural Gas Transportation
System, see Reorg. Plan No. 1 of 1979, §8102(c), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 1376, effective
July 1, 1979, set out in the Appendix to Title 5, Government Organization and Employees.

8402. Construction of bridges, etc., over Illinoisand Mississippi Canal

The provisions of section 401 of thistitle are made applicable alike to the completed and
uncompleted portions of the lllinois and Mississippi Canal. Whenever the Secretary of the Army
shall approve plans for a bridge to be built across said canal he may, in his discretion, and subject to
such terms and conditions as in his judgment are equitable, expedient, and just to the public, grant to
the person or corporation building and owning such bridge aright of way across the lands of the
United States on either side of and adjacent to the said canal; also the privilege of occupying so
much of said lands as may be necessary for the piers, abutments, and other portions of the bridge
structure and approaches.

(June 13, 1902, ch. 1079, 810, 32 Stat. 374; July 26, 1947, ch. 343, title |1, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Section isfrom part of act June 13, 1902, popularly known as the "Rivers and Harbors Appropriation Act of
1902".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97-449 amended section 401 of thistitle to
reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and repealed section 6(g)(6)(A).

8403. Obstruction of navigable water s generally; wharves; piers, etc.; excavations
and filling in
The creation of any obstruction not affirmatively authorized by Congress, to the navigable



capacity of any of the waters of the United Statesis prohibited; and it shall not be lawful to build or
commence the building of any wharf, pier, dolphin, boom, weir, breakwater, bulkhead, jetty, or other
structures in any port, roadstead, haven, harbor, canal, navigable river, or other water of the United
States, outside established harbor lines, or where no harbor lines have been established, except on
plans recommended by the Chief of Engineers and authorized by the Secretary of the Army; and it
shall not be lawful to excavate or fill, or in any manner to alter or modify the course, location,
condition, or capacity of, any port, roadstead, haven, harbor, canal, lake, harbor or refuge, or
inclosure within the limits of any breakwater, or of the channel of any navigable water of the United
States, unless the work has been recommended by the Chief of Engineers and authorized by the
Secretary of the Army prior to beginning the same.

(Mar. 3, 1899, ch. 425, §10, 30 Stat. 1151; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899",
and together with section 401 of thistitle effectively superseded act Sept. 19, 1890, ch. 907, §7, 26 Stat. 454,
as amended generally by act July 13, 1892, ch. 158, 83, 27 Stat. 88, which prohibited the erection of
obstructions to navigation, and prohibited the erection of bridges over navigable waters under State legislation
before the approval of the plans by the Secretary of War, and prohibited the alteration of channels unless
authorized by that Secretary.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Office of Federal Inspector for the Alaska Natural Gas Transportation System abolished and functions and
authority vested in Inspector transferred to Secretary of Energy by section 3012(b) of Pub. L. 102-486, set out
as an Abolition of Office of Federal Inspector note under section 719e of Title 15, Commerce and Trade.
Functions and authority vested in Secretary of Energy subsequently transferred to Federal Coordinator for
Alaska Natural Gas Transportation Projects by section 720d(f) of Title 15.

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97—449 amended section 401 of thistitle to
reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and repeal ed section 6(g)(6)(A).

EXPEDITING REPAIRSAND RECOVERY FROM FLOODING

Pub. L. 116-260, div. AA, title |, 8122, Dec. 27, 2020, 134 Stat. 2635, provided that:

"(a) IN GENERAL.—To the maximum extent practicable, during the 5-year period beginning on the date
of enactment of this Act [Dec. 27, 2020], the Secretary [of the Army] shall prioritize and expedite the
processing of applications for permits under section 10 of the Act of March 3, 1899 (33 U.S.C. 403), and
section 404 of the Federal Water Pollution Control Act (33 U.S.C. 1344), and permissions under section 14 of
the Act of March 3, 1899 (33 U.S.C. 408), to complete repairs, reconstruction (including improvements), and
upgrades to flood control infrastructure damaged by flooding events during calendar years 2017 through 2020,
including flooding events caused by ice jams.

"(b) SAVINGS PROVISION.—Noathing in this section affects any obligation to comply with the
requirements of any Federal law, including—

"(1) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.);
"(2) the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.); and



"(3) the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.).”

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary of the Army, Chief of Engineers, or other official in Corps of Engineers
of the United States Army related to compliance with permits for structures in navigable waters issued under
this section with respect to pre-construction, construction, and initial operation of transportation system for
Canadian and Alaskan natural gas were transferred to the Federal Inspector, Office of Federal Inspector for
the Alaska Natural Gas Transportation System, until the first anniversary of date of initial operation of the
Alaska Natural Gas Transportation System, see Reorg. Plan No. 1 of 1979, §88102(b), 203(a), 44 F.R. 33663,
33666, 93 Stat. 1373, 1376, effective July 1, 1979, set out in the Appendix to Title 5, Government
Organization and Employees.

8403a. Creation or continuance of obstruction of navigable waters

The creation of any obstruction, not affirmatively authorized by law, to the navigable capacity of
any waters, in respect of which the United States has jurisdiction, is hereby prohibited. The
continuance of any such obstruction, except bridges, piers, docks, and wharves, and similar
structures erected for business purposes, whether heretofore or hereafter created, shall constitute an
offense and each week's continuance of any such obstruction shall be deemed a separate offense.
Every person and every corporation which shall be guilty of creating or continuing any such
unlawful obstruction in this act mentioned, or who shall violate the provisions of the last four
preceding sections of this act, shall be deemed guilty of a misdemeanor, and on conviction thereof
shall be punished by afine not exceeding five thousand dollars, or by imprisonment (in the case of a
natural person) not exceeding one year, or by both such punishments, in the discretion of the court,
the creating or continuing of any unlawful obstruction in this act mentioned may be prevented and
such obstruction may be caused to be removed by the injunction of any district court exercising
jurisdiction in any district in which such obstruction may be threatened or may exist; and proper
proceedings in equity to this end may be instituted under the direction of the Attorney-General of the
United States.

(Sept. 19, 1890, ch. 907, 810, 26 Stat. 454, Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167.)

EDITORIAL NOTES

REFERENCESIN TEXT

This act, referred to in text, is act Sept. 19, 1890, ch. 907, 26 Stat. 426. Sections 6 to 9 of the Act are not
classified to the Code. For complete classification of this act to the Code, see Tables.

CODIFICATION

Text of section, which was previously omitted from the Code, was restored in view of conflicting court
decisions as to whether or not section had been repealed or superseded. See eg. United States v. Wishkah
Boom Co., 136 F. 42 (9th Cir. 1905), (appeal dismissed [1906] 202 U.S. 613); United States v. Wilson, 235
F.2d 251 (2d Cir. 1956).

8403b. Lighting at docks and boat launching facilities

Whenever the Secretary considers a permit application for adock or a boat launching facility
under section 403 of thistitle, the Secretary shall consider the needs of such facility for lighting from
sunset to sunrise to make such facility's presence known within a reasonabl e distance.

(Pub. L. 99662, title I X, 8946, Nov. 17, 1986, 100 Stat. 4200.)



STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED
Secretary means the Secretary of the Army, see section 2201 of thistitle.

8404. Establishment of harbor lines; conditionsto grantsfor extension of piers,
etc.

Where it is made manifest to the Secretary of the Army that the establishment of harbor linesis
essential to the preservation and protection of harbors he may, and is, authorized to cause such lines
to be established, beyond which no piers, wharves, bulkheads, or other works shall be extended or
deposits made, except under such regulations as may be prescribed from time to time by him:
Provided, That, whenever the Secretary of the Army grants to any person or persons permission to
extend piers, wharves, bulkheads, or other works, or to make depositsin any tidal harbor or river of
the United States beyond any harbor lines established under authority of the United States, he shall
cause to be ascertained the amount of tidewater displaced by any such structure or by any such
deposits, and he shall, if he deem it necessary, require the parties to whom the permission is given to
make compensation for such displacement either by excavating in some part of the harbor, including
tidewater channels between high and low water mark, to such an extent as to create a basin for as
much tidewater as may be displaced by such structure or by such deposits, or in any other mode that
may be satisfactory to him.

(Mar. 3, 1899, ch. 425, §11, 30 Stat. 1151; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899".

PRIOR PROVISIONS

This section and section 406 of thistitle, superseded act Aug. 11, 1888, ch. 860, 8§12, 25 Stat. 425, as
amended by act Sept. 19, 1890, ch. 907, 8§12, 26 Stat. 455, which authorized the establishment of harbor lines,
and prescribed a penalty for aviolation of the section or any rule made in pursuance of it.

Section also superseded act Aug. 18, 1894, ch. 299, §9, 28 Stat. 364, which contained provisions for
compensation for tide water displaced similar to the proviso in this section.

Act Aug. 5, 1886, ch. 929, 8§82, 24 Stat. 329, which was probably omitted from the Code as superseded by
this section, provided that: "In places where harbor-lines have not been established, and where deposits of
débris of mines or stamp works can be made without injury to navigation, within lines to be established by the
Secretary of War, said officer may, and is hereby authorized to, cause such lines to be established; and within
such lines such deposits may be made, under regulations to be from time to time prescribed by him."

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97-449 amended section 401 of thistitle to
reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and repeal ed section 6(g)(6)(A).



8405. Establishnment and modification of harbor lines on Potomac and Anacostia
Rivers
The provisions of section 404 of thistitle are made applicable to the Potomac and Anacostia

Rivers, and after July 25, 1912, harbor linesin the District of Columbia, or elsewhere on said rivers,
shall be established or modified as therein provided.

(July 25, 1912, ch. 253, §1, 37 Stat. 206.)

EDITORIAL NOTES

CODIFICATION

Section isfrom part of section 1 of act July 25, 1912, popularly known as the "Rivers and Harbors
Appropriation Act of 1912".

8406. Penalty for wrongful construction of bridges, piers, etc.; removal of
structures

Every person and every corporation that shall violate any of the provisions of sections 401, 403,
and 404 of thistitle or any rule or regulation made by the Secretary of the Army in pursuance of the
provisions of section 404 of thistitle shall be deemed guilty of a misdemeanor, and on conviction
thereof shall be punished by afine not exceeding $2,500 nor less than $500, or by imprisonment (in
the case of anatural person) not exceeding one year, or by both such punishments, in the discretion
of the court. And further, the removal of any structures or parts of structures erected in violation of
the provisions of the said sections may be enforced by the injunction of any district court exercising
jurisdiction in any district in which such structures may exist, and proper proceedingsto this end
may be instituted under the direction of the Attorney General of the United States.

(Mar. 3, 1899, ch. 425, 8§12, 30 Stat. 1151, Feb. 20, 1900, ch. 23, 82, 31 Stat. 32; Mar. 3, 1911, ch.
231, 8291, 36 Stat. 1167; July 26, 1947, ch. 343, title 1, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899".

AMENDMENTS
1911—Act Mar. 3, 1911, transferred to the District Courts the enforcement powers formerly lodged in the
Circuit Courts.
1900—Act Feb. 20, 1900, substituted "section eleven” for "section fourteen™ where first appearing, which
for codification purposes, was trandated as "section 404 of thistitle".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges



and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8407. Deposit of refusein navigable waters generally

It shall not be lawful to throw, discharge, or deposit, or cause, suffer, or procure to be thrown,
discharged, or deposited either from or out of any ship, barge, or other floating craft of any kind, or
from the shore, wharf, manufacturing establishment, or mill of any kind, any refuse matter of any
kind or description whatever other than that flowing from streets and sewers and passing therefrom
in aliquid state, into any navigable water of the United States, or into any tributary of any navigable
water from which the same shall float or be washed into such navigable water; and it shall not be
lawful to deposit, or cause, suffer, or procure to be deposited material of any kind in any place on the
bank of any navigable water, or on the bank of any tributary of any navigable water, where the same
shall be liable to be washed into such navigable water, either by ordinary or high tides, or by storms
or floods, or otherwise, whereby navigation shall or may be impeded or obstructed: Provided, That
nothing herein contained shall extend to, apply to, or prohibit the operations in connection with the
improvement of navigable waters or construction of public works, considered necessary and proper
by the United States officers supervising such improvement or public work: And provided further,
That the Secretary of the Army, whenever in the judgment of the Chief of Engineers anchorage and
navigation will not be injured thereby, may permit the deposit of any material above mentioned in
navigable waters, within limits to be defined and under conditions to be prescribed by him, provided
application is made to him prior to depositing such material; and whenever any permit is so granted
the conditions thereof shall be strictly complied with, and any violation thereof shall be unlawful.

(Mar. 3, 1899, ch. 425, 8§13, 30 Stat. 1152; July 26, 1947, ch. 343, title 11, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899".

PRIOR PROVISIONS

This section and sections 408, 411, and 412 of thistitle, superseded act Aug. 18, 1894, ch. 299, 8§86, 7, 8, 28
Stat. 363, which prohibited the depositing of refuse in navigable waters for the improvement of which money
had been appropriated, and the injury to seawalls and other works built by the Government, and prescribed
penalties for violations, including penalties against masters, etc., and vessels.

Section also superseded act Sept. 19, 1890, ch. 907, 86, 26 Stat. 453, which prohibited obstructing
navigation by deposits of refuse, etc., in navigable waters.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

SHORT TITLE
This section is popularly known as the "Refuse Act of 1899".

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges



and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

TERMINATION OF DISCHARGE PERMIT PROGRAM
No permits for discharges into navigable waters to be issued under this section after Oct. 18, 1972, and the
discharge permit program to be carried out instead under section 1342 of thistitle, with applications under this
section pending on Oct. 18, 1972, to be deemed applications for permits under section 1342, see section 1342
of thistitle.

EXECUTIVE DOCUMENTS

EXECUTIVE ORDER NO. 11574

Ex. Ord. No. 11574, Dec. 23, 1970, 35 F.R. 19627, which provided for administration of a permit program
to regulate discharge of pollutants and other refuse matter into navigable waters or their tributaries and
placement of such matter on their banks, was revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.

8407a. Deposit of debris of minesand stamp works

In places where harbor-lines have not been established, and where deposits of debris of mines or
stamp works can be made without injury to navigation, within lines to be established by the
Secretary of the Army, said officer may, and is authorized to, cause such linesto be established; and
within such lines such deposits may be made, under regulations to be from time to time prescribed
by him.

(Aug. 5, 1886, ch. 929, 82, 24 Stat. 329; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS
Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8408. Taking possession of, use of, or injury to harbor or river improvements

(a) Prohibitions and permissions

It shall not be lawful for any person or persons to take possession of or make use of for any
purpose, or build upon, alter, deface, destroy, move, injure, obstruct by fastening vessels thereto or
otherwise, or in any manner whatever impair the usefulness of any seawall, bulkhead, jetty, dike,
levee, wharf, pier, or other work built by the United States, or any piece of plant, floating or
otherwise, used in the construction of such work under the control of the United States, in whole or
in part, for the preservation and improvement of any of its navigable waters or to prevent floods, or
as boundary marks, tide gauges, surveying stations, buoys, or other established marks, nor remove



for ballast or other purposes any stone or other material composing such works: Provided, That the
Secretary of the Army may, on the recommendation of the Chief of Engineers, grant permission for
the temporary occupation or use of any of the aforementioned public works when in his judgment
such occupation or use will not be injurious to the public interest: Provided further, That the
Secretary may, on the recommendation of the Chief of Engineers, grant permission for the alteration
or permanent occupation or use of any of the aforementioned public works when in the judgment of
the Secretary such occupation or use will not be injurious to the public interest and will not impair
the usefulness of such work.

(b) Concurrent review
(1) NEPA review
(A) In general
In any case in which an activity subject to this section requires areview under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), review and approval of the activity

under this section shall, to the maximum extent practicable, occur concurrently with any review
and decisions made under that Act.
(B) Corpsof Engineers as a cooper ating agency
If the Corps of Engineersis not the lead Federal agency for an environmental review
described in subparagraph (A), the Corps of Engineers shall, to the maximum extent practicable
and consistent with Federal laws—
(i) participate in the review as a cooperating agency (unless the Corps of Engineers does
not intend to submit comments on the project); and
(i) adopt and use any environmental document prepared under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) by the lead agency to the same extent that a
Federal agency could adopt or use a document prepared by another Federal agency under—
() the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); and
(1) parts 1500 through 1508 of title 40, Code of Federa Regulations (or successor
regulations).
(2) Reviews by Secretary
In any case in which the Secretary must approve an action under this section and under another
authority, including sections 401 and 403 of thistitle, section 1344 of thistitle, and section 1413
of thistitle, the Secretary shall—
(A) coordinate applicable reviews and, to the maximum extent practicable, carry out the
reviews concurrently; and
(B) adopt and use any document prepared by the Corps of Engineers for the purpose of
complying with the same law and that addresses the same types of impacts in the same
geographic area if such document, as determined by the Secretary, is current and applicable.

(3) Contributed funds

The Secretary may accept and expend funds received from non-Federal public or private entities
to evaluate under this section an alteration or permanent occupation or use of awork built by the
United States.

(c) Timely review

(1) Complete application

On or before the date that is 30 days after the date on which the Secretary receives an
application for permission to take action affecting public projects pursuant to subsection (a), the
Secretary shall inform the applicant whether the application is complete and, if it is not, what
items are needed for the application to be complete.
(2) Decision

On or before the date that is 90 days after the date on which the Secretary receives a complete



application for permission under subsection (a), the Secretary shall—
(A) make a decision on the application; or
(B) provide a schedule to the applicant identifying when the Secretary will make a decision
on the application.

(3) Notification to Congress

In any case in which a schedule provided under paragraph (2)(B) extends beyond 120 days from
the date of receipt of a complete application, the Secretary shall provide to the Committee on
Environment and Public Works of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives an explanation justifying the extended timeframe
for review.

(d) Work Defined

For the purposes of this section, the term "work" shall not include unimproved real estate owned
or operated by the Secretary as part of awater resources development project if the Secretary
determines that modification of such real estate would not affect the function and usefulness of the
project.

(Mar. 3, 1899, ch. 425, 8§14, 30 Stat. 1152; July 26, 1947, ch. 343, title I1, 8205(a), 61 Stat. 501; Pub.
L. 99-88, title I, 8100, Aug. 15, 1985, 99 Stat. 315; Pub. L. 114-322, title |, 81156(a), Dec. 16, 2016,
130 Stat. 1664; Pub. L. 115-270, title I, 81165, Oct. 23, 2018, 132 Stat. 3797.)

EDITORIAL NOTES

REFERENCESIN TEXT
The National Environmental Policy Act of 1969, referred to in subsec. (b)(1), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, which is classified generally to chapter 55 (84321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

CODIFICATION
Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899".

PRIOR PROVISIONS

Section superseded act Sept. 19, 1890, ch. 907, 89, 26 Stat. 426, which prohibited persons taking possession
of or using or injuring government works in navigable waters.

Act Aug. 14, 1876, ch. 267, 83, 19 Stat. 139, penalizing persons injuring any pier breakwater, or other work
of the United States for the improvement of rivers or harbors or navigation, was probably omitted from the
Code as superseded by this section.

AMENDMENTS

2018—Subsec. (d). Pub. L. 115-270 added subsec. (d).

2016—Pub. L. 114-322 designated existing provisions as subsec. (a), inserted heading, and added subsecs.
(b) and ().

1985—Pub. L. 9988 inserted further proviso empowering Secretary, on recommendation of Chief of
Engineers, to grant permission for alteration or permanent occupation or use of any of public works mentioned
in this section when in judgment of Secretary such occupation or use will not be injurious to public interest
and will not impair usefulness of such work.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.



TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8408a. Expediting approval of modifications and alterations of projects by
non-Federal interests

(a) Section 14 application defined

In this section, the term "section 14 application” means an application submitted by an applicant to
the Secretary requesting permission for the temporary occupation or use of a public work, or the
ateration or permanent occupation or use of a public work, under section 14 of the Act of March 3,
1899 (commonly known as the "Rivers and Harbors Appropriation Act of 1899") (33 U.S.C. 408).

(b) Review
Not later than 1 year after June 10, 2014, the Secretary, after providing notice and an opportunity

for comment, shall establish a process for the review of section 14 applicationsin atimely and
consistent manner.

(c) Benchmark goals

(1) Establishment of benchmark goals

In carrying out subsection (b), the Secretary shall—

(A) establish benchmark goals for determining the amount of time it should take the
Secretary to determine whether a section 14 application is complete;

(B) establish benchmark goals for determining the amount of time it should take the
Secretary to approve or disapprove a section 14 application; and

(C) to the extent practicable, use such benchmark goals to make a decision on section 14
applicationsin atimely and consistent manner.

(2) Benchmark goals

(A) Benchmark goalsfor determining whether section 14 applications are complete
To the extent practicable, the benchmark goals established under paragraph (1) shall provide
that—
(i) the Secretary reach a decision on whether a section 14 application is complete not later
than 15 days after the date of receipt of the application; and
(i) if the Secretary determines that a section 14 application is not complete, the Secretary
promptly notify the applicant of the specific information that is missing or the analysisthat is
needed to complete the application.

(B) Benchmark goalsfor reviewing completed applications
To the extent practicable, the benchmark goals established under paragraph (1) shall provide
that—
(i) the Secretary generally approve or disapprove a completed section 14 application not
later than 45 days after the date of receipt of the completed application; and
(i) in a case in which the Secretary determines that additional time is needed to review a
completed section 14 application due to the type, size, cost, complexity, or impacts of the
actions proposed in the application, the Secretary generally approve or disapprove the
application not later than 180 days after the date of receipt of the completed application.

(3) Notice
In any case in which the Secretary determines that it will take the Secretary more than 45 days



to review a completed section 14 application, the Secretary shall—
(A) provide written notification to the applicant; and
(B) include in the written notice a best estimate of the Secretary as to the amount of time
required for completion of the review.

(d) Failureto achieve benchmark goals

In any case in which the Secretary fails make 1 a decision on a section 14 application in
accordance with the process established under this section, the Secretary shall provide written notice
to the applicant, including a detailed description of —

(1) why the Secretary failed to make a decision in accordance with such process;
(2) the additional actions required before the Secretary will issue a decision; and
(3) the amount of time the Secretary will require to issue a decision.
(e) Notification
(1) Submission to Congress

The Secretary shall provide a copy of any written notice provided under subsection (d) to the
Committee on Environment and Public Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives.

(2) Public availability
The Secretary shall maintain a publicly available database, including on the Internet, on—

(A) all section 14 applications received by the Secretary; and
(B) the current status of such applications.

(f) Guidance
(1) In general
Not later than 120 days after December 16, 2016, the Secretary shall issue guidance on the
implementation of this section.
(2) Incorporation
In issuing guidance under paragraph (1), or any other regulation, guidance, or engineering
circular related to activities covered under section 408 of thistitle, the Secretary shall incorporate
the requirements under this section.
(g) Prioritization
The Secretary shall prioritize and complete the activities required of the Secretary under this
section.

(Pub. L. 113-121, title I, 81007, June 10, 2014, 128 Stat. 1214, Pub. L. 114-322, title |, 81156(b),
Dec. 16, 2016, 130 Stat. 1665.)

EDITORIAL NOTES

AMENDMENTS
2016—Subsecs. (f), (g). Pub. L. 114-322 added subsecs. (f) and (g).

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 113-121, set out as a note under section
2201 of thistitle.

! Soinoriginal. Probably should be preceded by "to".




8409. Obstruction of navigable water s by vessels; floating timber; marking and
removal of sunken vessels

It shall not be lawful to tie up or anchor vessels or other craft in navigable channelsin such a
manner as to prevent or obstruct the passage of other vessels or craft; or to sink, or permit or cause to
be sunk, vessels or other craft in navigable channels; or to float loose timber and logs, or to float
what is known as "sack rafts of timber and logs" in streams or channels actually navigated by
steamboats in such manner as to obstruct, impede, or endanger navigation. And whenever avessel,
raft or other craft iswrecked and sunk in a navigable channel, it shall be the duty of the owner,
lessee, or operator of such sunken craft to immediately mark it with a buoy or beacon during the day
and, unless otherwise granted awaiver by the Commandant of the Coast Guard, alight at night, and
to maintain such marks until the sunken craft is removed or abandoned, and the neglect or failure of
the said owner, lessee, or operator so to do shall be unlawful; and it shall be the duty of the owner,
lessee, or operator of such sunken craft to commence the immediate removal of the same, and
prosecute such removal diligently, and failure to do so shall be considered as an abandonment of
such craft, and subject the same to removal by the United States as provided for in sections 411 to
416, 418, and 502 of thistitle. The Commandant of the Coast Guard may waive the requirement to
mark awrecked vessdl, raft, or other craft with alight at night if the Commandant determines that
placing alight would be impractical and granting such awaiver would not create an undue hazard to
navigation.

(Mar. 3, 1899, ch. 425, 815, 30 Stat. 1152; Pub. L. 99-662, title 1X, 8939(a), Nov. 17, 1986, 100
Stat. 4199; Pub. L. 108-293, title 111, 8301, Aug. 9, 2004, 118 Stat. 1041.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899".

AMENDMENTS

2004—Pub. L. 108-293 substituted "day and, unless otherwise granted awaiver by the Commandant of the
Coast Guard, alight" for "day and a lighted lantern" in second sentence and inserted at end "The Commandant
of the Coast Guard may waive the requirement to mark awrecked vessdl, raft, or other craft with alight at
night if the Commandant determines that placing alight would be impractical and granting such awaiver
would not create an undue hazard to navigation.”

1986—Pub. L. 99-662 substituted "or to sink" for "or to voluntarily or carelesdly sink", struck out
"accidentally or otherwise," after "navigable channel,", and inserted ", lessee, or operator” after "owner” in
three places.

8410. Exception asto floating loose timber, sack rafts, etc.; violation of
regulations; penalty

The prohibition contained in section 409 of thistitle against floating loose timber and logs, or sack
rafts, so called, of timber and logs in streams or channels actually navigated by steamboats, shall not
apply to any navigable river or waterway of the United States or any part thereof whereon the
floating of loose timber and logs and sack rafts of timber and logs is the principal method of
navigation. But such method of navigation on such river or waterway or part thereof shall be subject
to the rules and regul ations prescribed by the Secretary of the Army as provided in this section.

The Secretary of the Army shall have power, and he is authorized and directed to prescribe rules
and regulations, which he may at any time modify, to govern and regulate the floating of loose
timber and logs, and sack rafts, (so called) of timber and logs and other methods of navigation on the
streams and waterways, or any thereof, of the character, as to navigation, heretofore in this section
described. The said rules and regulations shall be so framed as to equitably adjust conflicting
interests between the different methods or forms of navigation; and the said rules and regulations
shall be published at least once in such newspaper or newspapers of general circulation asin the



opinion of the Secretary of the Army shall be best adapted to give notice of said rules and regulations
to persons affected thereby and locally interested therein. And all modifications of said rules and
regulations shall be smilarly published. And such rules and regulations when so prescribed and
published as to any such stream or waterway shall have the force of law, and any violation thereof
shall be a misdemeanor, and every person convicted of such violation shall be punished by a fine of
not exceeding $2,500 nor less than $500, or by imprisonment (in case of anatural person) for not less
than thirty days nor more than one year, or by both such fine and imprisonment, in the discretion of
the court: Provided, That the proper action to enforce the provisions of this section may be
commenced before any magistrate judge, judge, or court of the United States, and such magistrate
judge, judge, or court shall proceed in respect thereto as authorized by law in the case of crimes or
misdemeanors committed against the United States.

Theright to alter, amend, or repeal this section at any time is reserved.

(May 9, 1900, ch. 387, §§1-3, 31 Stat. 172; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501;
Pub. L. 90-578, title 1V, §402(b)(2), Oct. 17, 1968, 82 Stat. 1118; Pub. L. 101-650, title 111, §321,
Dec. 1, 1990, 104 Stat. 5117.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

"Magistrate judge” substituted in text for "magistrate” pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of Title 28, Judiciary and Judicial Procedure. Previously, "magistrate” was
substituted for "commissioner” pursuant to Pub. L. 90-578. See chapter 43 (8631 et seq.) of Title 28.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8411. Penalty for wrongful deposit of refuse; use of or injury to harbor
improvements, and obstruction of navigable waters generally

Every person and every corporation that shall violate, or that shall knowingly aid, abet, authorize,
or instigate a violation of the provisions of sections 407, 408, 409, 414, and 415 of thistitle shall be
guilty of amisdemeanor, and on conviction thereof shall be punished by afine of up to $25,000 per
day, or by imprisonment (in the case of a natural person) for not less than thirty days nor more than
one year, or by both such fine and imprisonment, in the discretion of the court, one-half of said fine
to be paid to the person or persons giving information which shall lead to conviction.

(Mar. 3, 1899, ch. 425, §16, 30 Stat. 1153; Pub. L. 104-303, title |1, §218(a), Oct. 12, 1996, 110 Stat.
3696.)

EDITORIAL NOTES

CODIFICATION

Section is from part of section 16 of act Mar. 3, 1899, popularly known as the "Rivers and Harbors
Appropriation Act of 1899". The balance of such section, relating to liability of masters, pilots, and so forth



and of vessels engaged in violations, is classified to section 412 of thistitle.

AMENDMENTS

1996—Pub. L. 104-303 substituted "407, 408, 409, 414, and 415" for "407, 408, and 409" and "of up to
$25,000 per day" for "not exceeding twenty-five hundred dollars nor less than five hundred dollars".

8412. Liability of masters, pilots, etc., and of vessels engaged in violations

Any and every master, pilot, and engineer, or person or persons acting in such capacity,
respectively, on board of any boat or vessel who shall knowingly engage in towing any scow, boat,
or vessel loaded with any material specified in section 407 of thistitle to any point or place of
deposit or discharge in any harbor or navigable water, el sewhere than within the limits defined and
permitted by the Secretary of the Army, or who shall willfully injure or destroy any work of the
United States contemplated in section 408 of thistitle, or who shall willfully obstruct the channel of
any waterway in the manner contemplated in section 409 of thistitle, shall be deemed guilty of a
violation of this Act, and shall upon conviction be punished as provided in section 411 of thistitle,
and shall also have hislicense revoked or suspended for aterm to be fixed by the judge before whom
tried and convicted. And any boat, vessel, scow, raft, or other craft used or employed in violating any
of the provisions of sections 407, 408, 409, 414, and 415 of thistitle shall be liable for the pecuniary
penalties specified in section 411 of thistitle, and in addition thereto for the amount of the damages
done by said boat, vessel, scow, raft, or other craft, which latter sum shall be placed to the credit of
the appropriation for the improvement of the harbor or waterway in which the damage occurred, and
said boat, vessel, scow, raft, or other craft may be proceeded against summarily by way of libel in
any district court of the United States having jurisdiction thereof.

(Mar. 3, 1899, ch. 425, §16, 30 Stat. 1153; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501; Pub.
L. 104-303, title 11, §218(a)(1), Oct. 12, 1996, 110 Stat. 3696.)

EDITORIAL NOTES

REFERENCESIN TEXT

This Act, referred to in text, is act Mar. 3, 1899, ch. 425, 30 Stat. 1148, as amended, popularly known as the
Rivers and Harbors Appropriation Act of 1899, which enacted sections 401, 403, 404, 406, 407, 408, 409, 411
to 416, 418, 502, 549, and 687 of thistitle, and amended section 686 of thistitle. For complete classification
of this Act to the Code, see Tables.

CODIFICATION

Section isfrom part of section 16 of act Mar. 3, 1899, popularly known as the "Rivers and Harbors
Appropriation Act of 1899". The balance of such section, relating to penalties for the wrongful deposit of
refuse, is classified to section 411 of thistitle.

AMENDMENTS

1996—Pub. L. 104—-303 substituted “407, 408, 409, 414, and 415 of thistitle" for “407, 408, and 409 of this
title".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS
Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the



Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8413. Duty of United States attorneys and other Federal officersin enfor cement
of provisions; arrest of offenders

The Department of Justice shall conduct the legal proceedings necessary to enforce the provisions
of sections 401, 403, 404, 406, 407, 408, 409, 411, and 412 of thistitle; and it shall be the duty of
United States attorneys to vigorously prosecute al offenders against the same whenever requested to
do so by the Secretary of the Army or by any of the officials hereinafter designated, and it shall
furthermore be the duty of said United States attorneys to report to the Attorney General of the
United States the action taken by him against offenders so reported, and a transcript of such reports
shall be transmitted to the Secretary of the Army by the Attorney General; and for the better
enforcement of the said provisions and to facilitate the detection and bringing to punishment of such
offenders, the officers and agents of the United States in charge of river and harbor improvements,
and the assistant engineers and inspectors employed under them by authority of the Secretary of the
Army, and the United States collectors of customs and other revenue officers shall have power and
authority to swear out process, and to arrest and take into custody, with or without process, any
person or persons who may commit any of the acts or offenses prohibited by the said sections, or
who may violate any of the provisions of the same: Provided, That no person shall be arrested
without process for any offense not committed in the presence of some one of the aforesaid officials:
And provided further, That whenever any arrest is made under such sections, the person so arrested
shall be brought forthwith before a magistrate judge, judge, or court of the United States for
examination of the offenses alleged against him; and such magistrate judge, judge, or court shall
proceed in respect thereto as authorized by law in case of crimes against the United States.

(Mar. 3, 1899, ch. 425, 8§17, 30 Stat. 1153; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501; June
25, 1948, ch. 646, 81, 62 Stat. 909; Pub. L. 90-578, title 1V, 8402(b)(2), Oct. 17, 1968, 82 Stat.
1118; Pub. L. 101650, title I11, 8321, Dec. 1, 1990, 104 Stat. 5117.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899".

PRIOR PROVISIONS

Act Sept. 19, 1890, ch. 907, 811, 26 Stat. 455, was probably omitted from the Code as superseded by this
section, or as rendered obsolete by act March 3, 1899, different sections of which superseded provisions of the
act of 1890, the enforcement of which was provided for by section 11. It read asfollows: "It shall be the duty
of officers and agents having the supervision, on the part of the United States, of the works in progress for the
preservation and improvement of said navigable waters, and, in their absence, of the United States collectors
of customs and other revenue officers to enforce the provisions of this act by giving information to the district
attorney of the United States for the district in which any violation of any provision of this act shall have been
committed: Provided, That the provisions of this act shall not apply to Torch Lake, Houghton County,
Michigan."

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted "United States attorneys" for "district attorneys of the
United States' and "district attorneys'. See section 541 of Title 28, Judiciary and Judicial Procedure, and
Historical and Revision Notes set out thereunder.



Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title |1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

"Magistrate judge" substituted in text for "magistrate” pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of Title 28, Judiciary and Judicial Procedure. Previoudly, "magistrate”’ was
substituted for "commissioner” pursuant to Pub. L. 90-578. See chapter 43 (8631 et seq.) of Title 28.

TRANSFER OF FUNCTIONS
Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of customs, surveyor of customs, and appraiser of
merchandise in Bureau of Customs of Department of the Treasury to which appointments required to be made
by President with advice and consent of Senate were ordered abolished with such offices to be terminated not
later than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out
in the Appendix to Title 5, Government Organization and Employees. All functions of the offices eliminated
were already vested in Secretary of the Treasury by Reorg. Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R.
4935, 64 Stat. 1280, set out in the Appendix to Title 5.

8414. Removal by Secretary of the Army of sunken water craft generally;
liability of owner, lessee, or operator

() Whenever the navigation of any river, lake, harbor, sound, bay, canal, or other navigable
waters of the United States shall be obstructed or endangered by any sunken vessel, boat, water craft,
raft, or other similar obstruction, and such obstruction has existed for alonger period than thirty
days, or whenever the abandonment of such obstruction can be legally established in aless space of
time, the sunken vessel, boat, water craft, raft, or other obstruction shall be subject to be broken up,
removed, sold, or otherwise disposed of by the Secretary of the Army at his discretion, without
liability for any damage to the owners of the same: Provided, That in his discretion, the Secretary of
the Army may cause reasonable notice of such obstruction of not less than thirty days, unless the
legal abandonment of the obstruction can be established in alesstime, to be given by publication,
addressed "To whom it may concern," in a newspaper published nearest to the locality of the
obstruction, requiring the removal thereof: And provided also, That the Secretary of the Army may,
in his discretion, at or after the time of giving such notice, cause sealed proposals to be solicited by
public advertisement, giving reasonable notice of not less than ten days, for the removal of such
obstruction as soon as possible after the expiration of the above specified thirty days' notice, in case
it has not in the meantime been so removed, these proposals and contracts, at his discretion, to be
conditioned that such vessel, boat, water craft, raft, or other obstruction, and all cargo and property
contained therein, shall become the property of the contractor, and the contract shall be awarded to
the bidder making the proposition most advantageous to the United States: Provided, That such
bidder shall give satisfactory security to execute the work: Provided further, That any money
received from the sale of any such wreck, or from any contractor for the removal of wrecks, under
this paragraph shall be covered into the Treasury of the United States.

(b) The owner, lessee, or operator of such vessel, boat, watercraft, raft, or other obstruction as
described in this section shall be liable to the United States for the cost of removal or destruction and



disposal as described which exceeds the costs recovered under subsection (a). Any amount recovered
from the owner, lessee, or operator of such vessel pursuant to this subsection to recover costsin
excess of the proceeds from the sale or disposition of such vessel shall be deposited in the general
fund of the Treasury of the United States.

(Mar. 3, 1899, ch. 425, §19, 30 Stat. 1154; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501; Pub.
L. 99-662, title IX, §939(b), Nov. 17, 1986, 100 Stat. 4199.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899".

PRIOR PROVISIONS

Section superseded act June 14, 1880, ch. 211, 84, 21 Stat. 197, and act Aug. 2, 1882, ch. 375, 22 Stat. 208,
which required the Secretary of War to give notice to the persons interested in wrecks obstructing navigation
of the purpose of the Secretary to remove the same unless such parties should do so, and authorized the
Secretary to remove the same on the failure of the parties interested to do so, and to sell the same to the
highest bidder, and also authorized the Secretary to dispose of any sunken vessel or cargo before removal.

Section also superseded act Sept. 19, 1890, ch. 907, 88, 26 Stat. 454, which authorized the Secretary of War
to remove wrecks remaining for more than two months.

AMENDMENTS
1986—Pub. L. 99-662 designated existing provision as subsec. (a) and added subsec. (b).

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

For transfer of certain functions insofar as they pertain to Air Force, and to extent that they were not
previoudy transferred to Secretary of the Air Force and Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of Defense Transfer Order No. 40 [App. A(57)], July 22,
1949.

8415. Summary removal of water craft obstructing navigation; liability of owner,
lessee, or oper ator

(a) Removal authority

Under emergency, in the case of any vessel, boat, water craft, or raft, or other similar obstruction,
sinking of grounding, or being unnecessarily delayed in any Government canal or lock, or in any
navigable waters mentioned in section 414 of thistitle, in such manner asto stop, seriously interfere
with, or specially endanger navigation, in the opinion of the Secretary of the Army, or any agent of
the United States to whom the Secretary may delegate proper authority, the Secretary of the Army or



any such agent shall have the right to take immediate possession of such boat, vessel, or other water
craft, or raft, so far asto remove or to destroy it and to clear immediately the canal, lock, or
navigable waters aforesaid of the obstruction thereby caused, using his best judgment to prevent any
unnecessary injury; and no one shall interfere with or prevent such removal or destruction: Provided,
That the officer or agent charged with the removal or destruction of an obstruction under this section
may in his discretion give notice in writing to the owners of any such obstruction requiring them to
remove it: And provided further, That the actual expense, including administrative expenses, of
removing any such obstruction as aforesaid shall be a charge against such craft and cargo; and if the
owners thereof fail or refuse to reimburse the United States for such expense within thirty days after
notification, then the officer or agent aforesaid may sell the craft or cargo, or any part thereof that
may not have been destroyed in removal, and the proceeds of such sale shall be covered into the
Treasury of the United States.

(b) Removal requirement

Not later than 24 hours after the Secretary of the Department in which the Coast Guard is
operating issues an order to stop or delay navigation in any navigable waters of the United States
because of conditions related to the sinking or grounding of a vessel, the owner or operator of the
vessel, with the approval of the Secretary of the Army, shall begin removal of the vessel using the
most expeditious remova method available or, if appropriate, secure the vessel pending removal to
allow navigation to resume. If the owner or operator fails to begin removal or to secure the vessel
pending removal or fails to complete removal on an expedited basis, the Secretary of the Army shall
remove or destroy the vessel using the summary removal procedures under subsection (a).

(c) Liability of owner, lessee, or operator

The owner, lessee, or operator of such vessel, boat, watercraft, raft, or other obstruction as
described in this section shall be liable to the United States for the actual cost, including
administrative costs, of removal or destruction and disposal as described which exceeds the costs
recovered under subsection (a). Any amount recovered from the owner, lessee, or operator of such
vessel pursuant to this subsection to recover costs in excess of the proceeds from the sale or
disposition of such vessel shall be deposited in the general fund of the Treasury of the United States.

(Mar. 3, 1899, ch. 425, §20, 30 Stat. 1154; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501; Pub.
L. 99-662, title X, §939(b), Nov. 17, 1986, 100 Stat. 4199; Pub. L. 104-303, title 11, §218(b), Oct.
12, 1996, 110 Stat. 3696.)

EDITORIAL NOTES

CODIFICATION

Section isfrom part of section 20 of act Mar. 3, 1899, popularly known as the "Rivers and Harbors
Appropriation Act of 1899". Another part of that section, appropriating money necessary to execute its
provisions, is classified to section 416 of thistitle.

Section 20 of act Mar. 3, 1899, also contained a repealing clause with a proviso saving pending actions and
rights of actions. It was amended by act Feb. 20, 1900, ch. 23, 83, 31 Stat. 32, and again amended by act June
13, 1902, ch. 1079, 812, 32 Stat. 375, by adding another proviso which is classified to section 418 of thistitle.

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-303, §218(b)(1), substituted "actual expense, including administrative
expenses, of removing" for "expense of removing".

Subsec. (b). Pub. L. 104-303, §218(b)(4), added subsec. (b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 104-303, §218(b)(2), (3), redesignated subsec. (b) as (c) and substituted "actual cost,
including administrative costs, of remova" for "cost of removal".

1986—Pub. L. 99-662 designated existing provision as subsec. (a) and added subsec. (b).

STATUTORY NOTESAND RELATED SUBSIDIARIES
CHANGE OF NAME



Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title |1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

For transfer of certain functions insofar as they pertain to Air Force, and to extent that they were not
previoudly transferred to Secretary of the Air Force and Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of Defense Transfer Order No. 40 [App. A(57)], July 22,
1949.

8416. Appropriationsfor removal of sunken water craft

Such sum of money as may be necessary to execute sections 414 and 415 of thistitle is hereby
appropriated out of any money in the Treasury not otherwise appropriated, to be paid out on the
requisition of the Secretary of the Army.

(Mar. 3, 1899, ch. 425, 820(a), formerly 8§20, 30 Stat. 1155; July 26, 1947, ch. 343, title 11, §205(a),
61 Stat. 501; renumbered §20(a), Pub. L. 99-662, title IX, 8939(b), Nov. 17, 1986, 100 Stat. 4199.)

EDITORIAL NOTES

CODIFICATION

Section isfrom part of section 20(a) of act Mar. 3, 1899, popularly known as the "Rivers and Harbors
Appropriation Act of 1899". See Codification and Amendment notes set out under section 415 of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces* which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225, which was classified to section 725a of former Title
31, Money and Finance, repeal ed the permanent appropriation under the title "Removing sunken vessels or
craft obstructing or endangering navigation (8x888)" effective July 1, 1935, and provided that such portions of
any acts as make permanent appropriations to be expended under such account are amended so as to authorize,
in lieu thereof, annual appropriations from the general fund of the Treasury in identical terms and in such
amounts as now provided by the laws providing such permanent appropriations.



8417. Expenses of investigations by Department of the Army

Expensesincurred by the Engineer Department of the Department of the Army in all
investigations, inspections, hearings, reports, service of notice, or other action incidental to
examination of plans or sites of bridges or other structures built or proposed to be built in or over
navigable waters, or to examinations into aleged violations of laws for the protection and
preservation of navigable waters, or to the establishment or marking of harbor lines, shall be payable
from any funds which may be available for the improvement, maintenance, operation, or care of the
waterways or harbors affected, or if such funds are not available in sums judged by the Chief of
Engineers to be adequate, then from any funds available for examinations, surveys, and
contingencies of rivers and harbors.

(Mar. 3, 1905, ch. 1482, §6, 33 Stat. 1148; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8418. Provisionsfor protection of New York Harbor unaffected

Nothing contained in sections 401, 403, 404, 406, 407, 408, 409, 411 to 416, and 502 of thistitle
shall be construed as repealing, modifying, or in any manner affecting the provisions of subchapter
[11 of this chapter.

(Mar. 3, 1899, ch. 425, §20(a), formerly 8§20, 30 Stat. 1154; Feb. 20, 1900, ch. 23, 83, 31 Stat. 32;
June 13, 1902, ch. 1079, 812, 32 Stat. 375; renumbered 820(a), Pub. L. 99-662, title IX, §939(b),
Nov. 17, 1986, 100 Stat. 4199.)

EDITORIAL NOTES

REFERENCESIN TEXT

Subchapter 111 (8441 et seq.) of this chapter, referred to in text, wasin the original areference to the Act of
June 29, 1888, as amended by section 3 of the river and harbor Act of August 18, 1894.

CODIFICATION

Section isfrom part of section 20(a) of act Mar. 3, 1899, popularly known as the "Rivers and Harbors
Appropriation Act of 1899". See Codification and Amendment notes set out under section 415 of thistitle.

8419. Regulation by Secretary governing transportation and dumping of
dredgings, refuse, etc., into navigable water s; oyster lands; appropriations

The Secretary of the Army is authorized and empowered to prescribe regul ations to govern the
transportation and dumping into any navigable water, or waters adjacent thereto, of dredgings, earth,



garbage, and other refuse materials of every kind or description, whenever in his judgment such
regulations are required in the interest of navigation. Such regulations shall be posted in conspicuous
and appropriate places for the information of the public; and every person or corporation which shall
violate the said regulations, or any of them, shall be deemed guilty of a misdemeanor and shall be
subject to the penalties prescribed in sections 411 and 412 of thistitle, for violation of the provisions
of section 407 of thistitle: Provided, That any regulations made in pursuance hereof may be
enforced as provided in section 413 of thistitle, the provisions whereof are made applicable to the
said regulations: Provided further, That this section shall not apply to any waters within the
jurisdictional boundaries of any State which are now or may hereafter be used for the cultivation of
oysters under the laws of such State, except navigable channels which have been or may hereafter be
improved by the United States, or to be designated as navigable channels by competent authority,
and in making such improvements of channels, the material dredged shall not be deposited upon any
ground in use in accordance with the laws of such State for the cultivation of oysters, except in
compliance with said laws: And provided further, That any expense necessary in executing this
section may be paid from funds available for the improvement of the harbor or waterway, for which
regulations may be prescribed, and in case no such funds are available the said expense may be paid
from appropriations made by Congress for examinations, surveys, and contingencies of rivers and
harbors.

(Mar. 3, 1905, ch. 1482, 84, 33 Stat. 1147; July 26, 1947, ch. 343, title 11, 8205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8419a. Management practicesto extend capacity and useful life of dredged
material disposal areas

The Secretary of the Army, acting through the Chief of Engineers, shall utilize and encourage the
utilization of such management practices as he determines appropriate to extend the capacity and
useful life of dredged material disposal areas such that the need for new dredged materia disposal
areas is kept to a minimum. Management practices authorized by this section shall include, but not
be limited to, the construction of dikes, consolidation and dewatering of dredged material, and
construction of drainage and outflow facilities.

(Pub. L. 94587, 8148, Oct. 22, 1976, 90 Stat. 2931.)

8420. Piersand cribson Mississippi and St. Croix Rivers

The owners of sawmills on the Mississippi River and the Saint Croix River in the States of
Wisconsin and Minnesota are authorized and empowered under the direction of the Secretary of the
Army, to construct piers or cribsin front of their mill property on the banks of theriver, for the



protection of their mills and rafts against damage by floods and ice: Provided, however, That the
piers or cribs so constructed shall not interfere with or obstruct the navigation of the river. Andin
case any pier or crib constructed under authority of this section shall at any time, and for any cause,
be found to obstruct the navigation of the river, the Government expressly reserves the right to
remove or direct the removal of it, at the cost and expense of the owners thereof.

(R.S. §5254; May 1, 1882, ch. 112, 22 Stat. 52; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
R.S. 85254 derived from act Mar. 3, 1873, ch. 278, 17 Stat. 606.

AMENDMENTS
1882—Act May 1, 1882, inserted reference to Saint Croix River in the States of Wisconsin and Minnesota.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title |1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8421. Deposit of refuse, etc., in Lake Michigan near Chicago

It shall not be lawful to throw, discharge, dump, or deposit, or cause, suffer, or procure, to be
thrown, discharged, dumped, or deposited, any refuse matter of any kind or description whatever
other than that flowing from streets and sewers and passing therefrom in aliquid state into Lake
Michigan, at any point opposite or in front of the county of Cook, in the State of Illinois, or the
county of Lake in the State of Indiana, within eight miles from the shore of said lake, unless said
material shall be placed inside of a breakwater so arranged as not to permit the escape of such refuse
material into the body of the lake and cause contamination thereof; and no officer of the Government
shall dump or cause or authorize to be dumped any material contrary to the provisions of this section:
Provided, however, That the provisions of this section shall not apply to work in connection with the
construction, repair, and protection of breakwaters and other structures built in aid of navigation, or
for the purpose of obtaining water supply. Any person violating any provision of this section shall be
guilty of amisdemeanor, and on conviction thereof shall be fined for each offense not exceeding
$1,000.

(June 23, 1910, ch. 359, 36 Stat. 593.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act June 23, 1910, popularly known as the "Rivers and Harbors Act of 1910".



8422. M odification and extension of harbor linesat Chicago

The Secretary of the Army is authorized, in his discretion, to modify and extend harbor linesin
front of the city of Chicago in such manner asto permit park extension work which may be desired
by the municipal authorities, including the changing and widening of the southern entrance to the
Chicago Harbor.

(Aug. 26, 1912, ch. 408, 85, 37 Stat. 626; July 26, 1947, ch. 343, title |1, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Aug. 26, 1912, popularly known as the "Deficiency Appropriation Act for 1912".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces* which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8423. Establishment of pierhead and bulkhead linesin Wilmington Har bor,
California
The Secretary of the Army is authorized to fix and establish pierhead and bulkhead lines, either or
both, in the inner harbor of San Pedro, otherwise known as Wilmington Harbor, California, beyond

which no piers, wharves, bulkheads, or other works shall be extended or deposits made except under
such regulations as shall be prescribed from time to time by the Secretary of the Army.

(Mar. 26, 1908, No. 14, 35 Stat. 569; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.



97449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repeal ed section 6(g)(6)(A).

8424. Establishment of pierhead or bulkhead linesin Newport Harbor,
California

The Secretary of the Army is authorized and directed to fix and establish pierhead and bulkhead
lines, either or both, at Newport Harbor, California, in accordance with plan dated United States
Engineer Office, Los Angeles, California, March 25, 1913, and entitled "Newport Bay, California’,
showing harbor lines, beyond which no piers, wharfs, bulkheads, or other works shall be extended or
deposit made, except under such regulations as shall be prescribed from time to time by the Secretary
of the Army.

(July 27, 1916, ch. 260, §3, 39 Stat. 411; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act July 27, 1916, popularly known as the "Rivers and Harbors Appropriation Act of 1916".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8424a. M odification of harbor linesin Newport Harbor, California

The Secretary of the Army is authorized to modify from time to time, the harbor lines at Newport
Harbor, California, established in pursuance of section 424 of thistitle: Provided, That in his opinion
such modification will not injuriously affect the interests of navigation.

(Mar. 3, 1925, ch. 467, §10, 43 Stat. 1197; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS



Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

8425. Omitted

EDITORIAL NOTES

CODIFICATION

Section, act June 7, 1924, ch. 316, 89, 43 Stat. 606, directed Secretary of War to investigate depositing of
polluting substances into navigable streams and report the results to Congress not later than two years from
June 7, 1924.

8426. | nvestigations concer ning erosion of shores of coastal and lake waters

The Chief of Engineers of the United States Army, under the direction of the Secretary of the
Army, is authorized and directed to cause investigations and studies to be made in cooperation with
the appropriate agencies of the various States on the Atlantic, Pacific, and gulf coasts and on the
Great Lakes, and of the States of Alaska and Hawaii, the Commonwealth of Puerto Rico, and the
possessions of the United States, with aview to devising effective means of preventing erosion of the
shores of coastal and |ake waters by waves and currents; and any expenses incident and necessary
thereto may be paid from funds appropriated for General Investigations, Civil Functions, Department
of the Army: Provided, That the Department of the Army may release to the appropriate cooperating
agencies information obtained by these investigations and studies prior to the formal transmission of
reports to Congress. Provided further, That no money shall be expended under authority of this
section in any State which does not provide for cooperation with the agents of the United States and
contribute to the project such funds or services as the Secretary of the Army may deem appropriate
and require; that there shall be organized under the Chief of Engineers, United States Army, a Board
of seven members, of whom four shall be officers of the Corps of Engineers and three shall be
civilian engineers selected by the Chief of Engineers with regard to their special fitnessin the field of
beach erosion and shore protection. The Board will furnish such technical assistance as may be
directed by the Chief of Engineersin the conduct of such studies as may be undertaken and will
review the reports of the investigations made. In the consideration of such studies as may be referred
to the Board by the Chief of Engineers, the Board shall, when it considers it necessary and with the
sanction of the Chief of Engineers, make, as a board or through its members, personal examination
of localities under investigation: Provided further, That the civilian members of the Board may be
paid at rates not to exceed $100 a day for each day of attendance at Board meetings, not to exceed
thirty days per annum, in addition to the traveling and other necessary expenses connected with their
duties on the Board in accordance with the provisions of section 5703 of title 5.

(July 3, 1930, ch. 847, 82, 46 Stat. 945; Pub. L. 86645, title |, 8103, July 14, 1960, 74 Stat. 484.)

EDITORIAL NOTES

REFERENCESIN TEXT

The Board, referred to in text, means the Beach Erosion Board, which was abolished by Pub. L. 88-172, 81,
Nov. 7, 1963, 77 Stat. 304. See note set out below.

CODIFICATION
"Section 5703 of title 5" substituted in text for "section 5 of the Administrative Expenses Act of 1946, as



amended (5 U.S.C. 73b-2)", on authority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the first
section of which enacted Title 5, Government Organization and Employees.

AMENDMENTS
1960—Pub. L. 86645, among other changes, substituted provisions requiring the three civilian members of
the Board to be civilian engineers selected by the Chief of Engineers with regard to their specia fithessin the
field of beach erosion and shore protection for provisions which required the civilian members to be selected
with regard to their special fitness from among the State agencies cooperating with the Department of the
Army, and provisions authorizing payment of civilian members at rates not to exceed $100 a day, for not more
than 30 days per annum, for provisions which required the States to pay the salaries of the civilian members.

STATUTORY NOTESAND RELATED SUBSIDIARIES

ABOLITION OF BEACH EROSION BOARD

Pub. L. 88-172, 81, Nov. 7, 1963, 77 Stat. 304, provided in part: "That the Board established by section 2
of the River and Harbor Act approved July 3, 1930, as amended (33 U.S.C. 426), referred to as the Beach
Erosion Board, is hereby abolished.” For the transfer of functions of the Beach Erosion Board to the Coastal
Engineering Research Center and the Board of Engineers for Rivers and Harbors, see sections 426-1 and
426-3 of thistitle. For termination of Board of Engineers for Rivers and Harbors 180 days after Oct. 31, 1992,
and reassignment of duties and responsibilities by Secretary of Army, see section 223 of Pub. L. 102-580, set
out as a note under section 541 of thistitle.

GREAT LAKESLEVELSSTUDY

Pub. L. 99-662, title VII, 8706, Nov. 17, 1986, 100 Stat. 4158, authorized Secretary of the Army, in
cooperation with National Oceanic and Atmospheric Administration, Federal Emergency Management
Agency, International Joint Commission, and other appropriate Federal, State, and local agencies and the
private sector, to conduct a study of shoreline protection and beach erosion control policy and related projects
of the Secretary, in view of the current situation and long-term expected increases in levels of the Great Lakes
and directed Secretary, within three years after Nov. 17, 1986, to transmit the study, together with supporting
documentation and recommendations to Congress.

STUDY OF RISING OCEANS

Pub. L. 99-662, title VII, 8731, Nov. 17, 1986, 100 Stat. 4165, authorized Secretary of the Army, in
cooperation with National Oceanic and Atmospheric Administration, Federal Emergency Management
Agency, and other appropriate Federal, State, and local agencies and the private sector, to conduct a study of
shoreline protection and beach erosion control policy and related projects of the Secretary, in view of the
prospect for long-term increasesin levels of the ocean and directed Secretary, within three years after Nov. 17,
1986, to transmit the study, together with supporting documentation and recommendations to Congress.

APPLICATION OF EXISTING LAW TO SURVEYSRELATING TO SHORE PROTECTION

Pub. L. 87-874, §103(b), Oct. 23, 1962, 76 Stat. 1179, provided that: "All provisions of existing law
relating to surveys of rivers and harbors shall apply to surveys relating to shore protection and section 2 of the
River and Harbor Act approved July 3, 1930, as amended (33 U.S.C. 426), is modified to the extent
inconsistent herewith.”

8426-1. Coastal Engineering Resear ch Center; establishment; powersand
functions

There shall be established under the Chief of Engineers, United States Army, a Coastal
Engineering Research Center which, except as hereinafter provided in section 426-3 of thistitle,
shall be vested with all the functions of the Beach Erosion Board, including the authority to make
general investigations as provided in section 426a of thistitle, and such additional functions as the
Chief of Engineers may assign.

(Pub. L. 88-172, 81, Nov. 7, 1963, 77 Stat. 304.)

EDITORIAL NOTES



CODIFICATION

Section was enacted as part of section 1 of Pub. L. 88-172. The remainder of said section 1, abolishing the
Beach Erosion Board, is classified as a note under section 426 of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

ABOLITION OF BEACH EROSION BOARD

Section 1 of Pub. L. 88-172 abolished Beach Erosion Board, and is set out as a note under section 426 of
thistitle. For the transfer of certain functions of said Board to Board of Engineers for Rivers and Harbors, see
section 4263 of thistitle. For termination of Board of Engineers for Rivers and Harbors 180 days after Oct.
31, 1992, and reassignment of duties and responsibilities by Secretary of Army, see section 223 of Pub. L.
102-580, set out as a note under section 541 of thistitle.

8426-2. Board on Coastal Engineering Resear ch

The functions of the Coastal Engineering Research Center established by section 4261 of this
title, shall be conducted with the guidance and advice of a Board on Coastal Engineering Research,
constituted by the Chief of Engineersin the same manner as the present Beach Erosion Board.

(Pub. L. 88-172, 82, Nov. 7, 1963, 77 Stat. 305.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

COMPENSATION OF BOARD

Pub. L. 91-611, title 1, 8105, Dec. 31, 1970, 84 Stat. 1819, provided that: "The civilian members of the
Board on Coastal Engineering Research authorized by the Act of November 7, 1963 (33 U.S.C. 426—2) may
be paid at rates not to exceed the daily equivalent of the rate for GS-18 for each day of attendance at Board
meetings, not to exceed thirty days per year, in addition to the traveling and other necessary expenses
connected with their duties on the Board in accordance with the provisions of 5 U.S.C. 5703(b), (d), and
5707."

[Referencesin laws to the rates of pay for GS-16, 17, or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable under specified sections of Title 5, Government
Organization and Employees, see section 529 [title |, 8101(c)(1)] of Pub. L. 101-509, set out in a note under
section 5376 of Title 5.]

ABOLITION OF BEACH EROSION BOARD

Section 1 of Pub. L. 88-172 abolished Beach Erosion Board, and is set out as a note under section 426 of
thistitle. For transfer of functions of Board to Coastal Engineering Research Center and Board of Engineers
for Rivers and Harbors, see sections 426—1 and 426-3 of thistitle. For termination of Board of Engineers for
Rivers and Harbors 180 days after Oct. 31, 1992, and reassignment of duties and responsibilities by Secretary
of Army, see section 223 of Pub. L. 102-580, set out as a note under section 541 of thistitle.

8426-3. Transfer of functions of Beach Erosion Board

All functions of the Beach Erosion Board pertaining to review of reports of investigations made
concerning erosion of the shores of coastal and lake waters, and the protection of such shores, are
hereby transferred to the Board established by section 541 of thistitle, referred to as the Board of
Engineers for Rivers and Harbors.

(Pub. L. 88-172, 83, Nov. 7, 1963, 77 Stat. 305.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

TERMINATION OF BOARD OF ENGINEERSFOR RIVERSAND HARBORS AND
REASSIGNMENT OF DUTIESAND RESPONSIBILITIES



For termination of Board of Engineers for Rivers and Harbors 180 days after Oct. 31, 1992, and
reassignment of duties and responsibilities by Secretary of Army, see section 223 of Pub. L. 102-580, set out
as anote under section 541 of thistitle.

ABOLITION OF BEACH EROSION BOARD

Section 1 of Pub. L. 88-172 abolished Beach Erosion Board, and is set out as a note under section 426 of
thistitle. For transfer of certain functions of Board to Coastal Engineering Research Center, see section 426-1
of thistitle.

8426a. Additional investigations concerning erosion of shores of coastal and lake
waters; payment of costs; " shores' defined

In addition to participating in cooperative investigations and studies with agencies of the various
States as authorized in section 426 of thistitle, it shall be the duty of the Chief of Engineers, through
the Coastal Engineering Research Center, to make general investigations with a view to preventing
erosion of the shores of the United States by waves and currents and determining the most suitable
methods for the protection, restoration, and development of beaches; and to publish from time to
time such useful data and information concerning the erosion and protection of beaches and shore
lines as the Center may deem to be of value to the people of the United States. The cost of the
general investigations authorized by sections 426ato 426d of thistitle shall be borne wholly by the
United States. As used in said sections, the word "shores" includes the shore lines of the Atlantic and
Pacific Oceans, the Gulf of Mexico, the Great L akes, Lake Champlain, and estuaries and bays
directly connected therewith.

(July 31, 1945, ch. 334, 81, 59 Stat. 508; Pub. L. 88-172, 81, Nov. 7, 1963, 77 Stat. 304.)

EDITORIAL NOTES

CODIFICATION

Coastal Engineering Research Center has been substituted for Beach Erosion Board pursuant to Pub. L.
88-172, 81, providing in part for the abolition of the Beach Erosion Board, which is set out as a note under
section 426 of thistitle. For transfer of investigatory functions of the Beach Erosion Board to the Coastal
Engineering Research Center, see section 4261 of thistitle.

8426b. Applicability of existing laws; projectsreferred to Board of Engineersfor
Riversand Harbors
All provisions of existing law relating to examinations and surveys and to works of improvement
of rivers and harbors shall apply, insofar as practicable, to examinations and surveys and to works of
improvement relating to shore protection; except that all projects having to do with shore protection
shall be referred for consideration and recommendation to the Board of Engineers for Rivers and
Harbors.

(July 31, 1945, ch. 334, 82, 59 Stat. 508; Pub. L. 88-172, 81, Nov. 7, 1963, 77 Stat. 304.)

EDITORIAL NOTES

CODIFICATION
Provision for the referral of projects having to do with shore protection for consideration and
recommendation to the Beach Erosion Board have been omitted as obsolete in view of the abolition of the
Beach Erosion Board and the transfer of its review function to the Board of Engineers for Rivers and Harbors
by Pub. L. 88-172, 81. See section 426-3 of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES



TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND HARBORS AND
REASSIGNMENT OF DUTIES AND RESPONSIBILITIES
For termination of Board of Engineers for Rivers and Harbors 180 days after Oct. 31, 1992, and
reassignment of duties and responsibilities by Secretary of Army, see section 223 of Pub. L. 102-580, set out
as a note under section 541 of thistitle.

8426c. Report by Coastal Engineering Resear ch Center

The Coastal Engineering Research Center, in making its report on any cooperative investigation
and studies under the provisions of section 426 of thistitle, relating to shore protection work shall, in
addition to any other matters upon which it may be required to report, state its opinion asto (a) the
advisability of adopting the project; (b) what public interest, if any, isinvolved in the proposed
improvement; and (c) what share of the expense, if any, should be borne by the United States.

(July 31, 1945, ch. 334, 83, 59 Stat. 508; Pub. L. 88-172, 81, Nov. 7, 1963, 77 Stat. 304.)

EDITORIAL NOTES

CODIFICATION
Coastal Engineering Research Center has been substituted for Beach Erosion Board pursuant to Pub. L.
88-172, 81, providing in part for the abolition of the Beach Erosion Board, which is set out as a note under
section 426 of thistitle. For transfer of investigatory functions of the Beach Erosion Board to the Coastal
Engineering Research Center see section 426-1 of thistitle.

8426d. Payment of expenses

Any expenses incident and necessary in the undertaking of the general investigations authorized
by sections 426ato 426d of this title may be paid from funds appropriated prior to or after July 31,
1945, for examinations, surveys, and contingencies for rivers and harbors.

(July 31, 1945, ch. 334, §4, 59 Stat. 508.)

8426e. Federal aid in protection of shores

(a) Declaration of policy

With the purpose of preventing damage to the shores and beaches of the United States, its
Territories and possessions and promoting and encouraging the healthful recreation of the people, it
is declared to be the policy of the United States, subject to sections 426e to 426h—1 of thistitle, to
promote shore protection projects and related research that encourage the protection, restoration, and
enhancement of sandy beaches, including beach restoration and periodic beach nourishment, on a
comprehensive and coordinated basis by the Federal Government, States, localities, and private
enterprises. In carrying out this policy, preference shall be given to areas in which there has been a
Federal investment of funds and areas with respect to which the need for prevention or mitigation of
damage to shores and beaches is attributable to Federal navigation projects or other Federal
activities.

(b) Federal contribution; maximum amount; exceptions

The Federal contribution in the case of any project referred to in subsection (@) shall not exceed
one-half of the cost of the project, and the remainder shall be paid by the State, municipality, or other
political subdivision in which the project islocated, except that (1) the costs allocated to the
restoration and protection of Federal property shall be borne fully by the Federal Government, (2)
Federal participation in the cost of a project for restoration and protection of State, county, and other
publicly owned shore parks and conservation areas may be, in the discretion of the Chief of



Engineers, not more than 70 per centum of the total cost exclusive of land costs, when such areas:
Include a zone which excludes permanent human habitation; include but are not limited to
recreational beaches; satisfy adequate criteriafor conservation and development of the natural
resources of the environment; extend landward a sufficient distance to include, where appropriate,
protective dunes, bluffs, or other natural features which serve to protect the uplands from damage;
and provide essentialy full park facilities for appropriate public use, all of which shall meet with the
approval of the Chief of Engineers, and (3) Federal participation in the cost of a project providing

hurricane protection may be, in the discretion of the Secretary 1 not more than 70 per centum of the
total cost exclusive of land costs.

(c) Periodic beach nourishment; " construction” defined

When in the opinion of the Chief of Engineers the most suitable and economical remedial
measures would be provided by periodic beach nourishment, the term "construction” may be
construed for the purposes of sections 426e to 426h—1 of thistitle to include the deposit of sand fill at
suitable intervals of time to furnish sand supply to project shores for alength of time specified by the
Chief of Engineers.

(d) Shoresother than public

Shores other than public will be eligible for Federal assistance if there is benefit such as that
arising from public use or from the protection of nearby public property or if the benefits to those
shores are incidental to the project, and the Federal contribution to the project shall be adjusted in
accordance with the degree of such benefits.

(e) Authorization of projects

(1) In general

No Federal contributions shall be made with respect to a project under sections 426e to 426h—1
of thistitle unless the plan therefor shall have been specifically adopted and authorized by
Congress after investigation and study by the Coastal Engineering Research Center under the
provisions of section 426 of thistitle as amended and supplemented, or, in the case of a small
project under section 426g or 426h 2 of thistitle, unless the plan therefor has been approved by the
Chief of Engineers.

(2) Studies

(A) In general
The Secretary shall—

(i) recommend to Congress studies concerning shore protection projects that meet the
criteria established under sections 426e to 426h—1 of this title (including subparagraph
(B)(iii)) and other applicable law;

(i) conduct such studies as Congress requires under applicable laws; and

(ii1) report the results of the studies to the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives.

(B) Recommendations for shore protection projects

(i) In general
The Secretary shall recommend to Congress the authorization or reauthorization of shore
protection projects based on the studies conducted under subparagraph (A).

(ii) Considerations
In making recommendations, the Secretary shall consider the economic and ecol ogical
benefits of the shore protection project.
(C) Coordination of projects
In conducting studies and making recommendations for a shore protection project under this



paragraph, the Secretary shall—

(i) determine whether there is any other project being carried out by the Secretary or the
head of another Federal agency that may be complementary to the shore protection project;
and

(ii) if thereis such a complementary project, describe the efforts that will be made to
coordinate the projects.

(3) Shore protection projects
(A) In general
The Secretary shall construct, or cause to be constructed, any shore protection project

authorized by Congress, or separable element of such a project, for which funds have been
appropriated by Congress.

(B) Agreements
(i) Requirement
After authorization by Congress, and before commencement of construction, of a shore

protection project or separable element, the Secretary shall enter into a written agreement
with anon-Federal interest with respect to the project or separable element.

(i) Terms
The agreement shall—
(I specify thelife of the project; and
(I1) ensure that the Federal Government and the non-Federal interest will cooperatein
carrying out the project or separable element.

(C) Coordination of projects

In constructing a shore protection project or separable element under this paragraph, the
Secretary shall, to the extent practicable, coordinate the project or element with any
complementary project identified under paragraph (2)(C).

(Aug. 13, 1946, ch. 960, §1, 60 Stat. 1056; July 28, 1956, ch. 768, 70 Stat. 702; Pub. L. 87-874, title
|, §103(a)(1)~(3), Oct. 23, 1962, 76 Stat. 1178: Pub. L. 88-172, 81, Nov. 7, 1963, 77 Stat. 304; Pub.
L. 91-611, title |1, §208, Dec. 31, 1970, 84 Stat. 1829; Pub. L. 104-303, title I1, §227(a), (b),
(©)(2)(A), (B), Oct. 12, 1996, 110 Stat. 3698, 3703.)

EDITORIAL NOTES

REFERENCESIN TEXT

Section 426h of thistitle, referred to in subsec. (€)(1), was repealed by Pub. L. 110-114, title |1, §2038(b),
Nov. 8, 2007, 121 Stat. 1100.

CODIFICATION

Coastal Engineering Research Center, referred to in subsec. (€), has been substituted for Beach Erosion
Board pursuant to Pub. L. 88-172, 81, providing in part for the abolition of the Beach Erosion Board and for
transfer of functions of the Beach Erosion Board to the Coastal Engineering Research Center. See section
426-1 of thistitle.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-303, §227(a), inserted "and beaches" after "damage to the shores" and
substituted "sections 426e to 426h—1 of thistitle, to promote shore protection projects and related research that
encourage the protection, restoration, and enhancement of sandy beaches, including beach restoration and
periodic beach nourishment, on a comprehensive and coordinated basis by the Federal Government, States,
localities, and private enterprises. In carrying out this policy, preference shall be given to areas in which there
has been a Federal investment of funds and areas with respect to which the need for prevention or mitigation
of damage to shores and beaches is attributable to Federal navigation projects or other Federal activities." for
"the following provisions of sections 426e to 426h of thistitle to assist in the construction, but not the



maintenance, of works for the restoration and protection against erosion, by waves and currents, of the shores
of the United States, its Territories and possessions.”

Subsec. (b)(3). Pub. L. 104-303, §227(€)(2), substituted "Secretary” for "Secretary of the Army, acting
through the Chief of Engineers," and struck out second period at end.

Subsec. (€). Pub. L. 104-303, §227(b), (€)(2)(B), inserted subsec. heading, designated existing provisions as
par. (1) and inserted heading, realigned margin, inserted "or 426h" after "under section 426g", and added pars.
(2) and (3).

1970—Subsec. (b). Pub. L. 91-611 provided for designation of existing provisionsas cls. (1) and (2) by
insertion of "(1)" after "except that" and substitution of "(2)" for "and, further, that" and added cl. (3).

1962—Subsec. (b). Pub. L. 87-874, §103(a)(1), (2), increased maximum limit on amount of Federal
contributions from one-third to one-half of project cost, provided that costs for restoration and protection of
Federal property shall be borne fully by the Federal Government, and that costs for restoration and protection
of State, county and other publicly owned shore parks and conservation areas may be borne by Federal
Government up to not more than 70 per centum, exclusive of land costs, when such areas include a zone
which excludes permanent human habitation, include recreational beaches, satisfy criteriafor conservation
and development of natural resources, extend landward enough to include natural features to protect uplands,
and provide essentially full park facilities for public use, all of which meet with approval of Chief of
Engineers.

Subsec. (e). Pub. L. 87-874, 8103(8)(3), required approval of plans by Chief of Engineersin case of asmall
project under section 426g of thistitle.

1956—Act July 28, 1956, extended assistance to privately owned shores, to include shores of Territories
and possessions, substituted "restoration” for "improvement", defined "construction”, and struck out
provisions which authorized Federal aid toward the repair and protection of seawalls constructed by political
subdivisions to protect important public highways.

STATUTORY NOTESAND RELATED SUBSIDIARIES

BEACH RECREATION

Pub. L. 106-541, title 1, 8220, Dec. 11, 2000, 114 Stat. 2596, provided that: "Not later than 1 year after the
date of enactment of this Act [Dec. 11, 2000], the Secretary shall develop and implement procedures to ensure
that all of the benefits of a beach restoration project, including those benefits attributable to recreation,
hurricane and storm damage reduction, and environmental protection and restoration, are displayed in reports
for such projects.”

SHORE MANAGEMENT PROGRAM

Pub. L. 106-53, title 11, 8213, Aug. 17, 1999, 113 Stat. 291, required the Secretary to review the
implementation of the Corps of Engineers shore management program, with particular attention to
inconsistencies in implementation among the divisions and districts of the Corps of Engineers and complaints
by or potential inequities regarding property owners in the Savannah District during the 5-year period
preceding Aug. 17, 1999, and directed the Secretary to submit to Congress areport of the review by Aug. 17,
1999.

REPORT ON SHORES OF THE UNITED STATES
Pub. L. 106-53, title 11, §215(c), Aug. 17, 1999, 113 Stat. 293, required the Secretary to report to Congress,
not later than 3 years after Aug. 17, 1999, on the state of the shores of the United States and specified the
contents of such report and the use of specific location data.

REPORT TO CONGRESS ON SHORELINE PROTECTION PROGRAMS
Pub. L. 101640, title 111, 8309, Nov. 28, 1990, 104 Stat. 4638, provided that not later than 1 year after
Nov. 28, 1990, the Secretary was to transmit to Congress a report on the advisability of not participating in the
planning, implementation, or maintenance of any beach stabilization or renourishment project involving
Federal funds unless the State in which the proposed project would be located had established or committed to
establish a beach front management program, which included specified restrictions and other regulatory
provisions.

lsin original. Probably should be followed by a comma.

2 See References in Text note below.




8426e-1. Shore protection projects

(a) In general

In accordance with the Act of July 3, 1930 (33 U.S.C. 426) of thistitle, and notwithstanding
administrative actions, it is the policy of the United States to promote beach nourishment for the
purposes of flood damage reduction and hurricane and storm damage reduction and related research
that encourage the protection, restoration, and enhancement of sandy beaches, including beach
restoration and periodic beach renourishment for a period of 50 years, on a comprehensive and
coordinated basis by the Federal Government, States, localities, and private enterprises.

(b) Preference
In carrying out the policy under subsection (a), preference shall be given to—
(1) areasin which there has been a Federal investment of funds for the purposes described in
subsection (a); and
(2) areas with respect to which the need for prevention or mitigation of damage to shores and
beaches is attributable to Federal navigation projects or other Federal activities.

(c) Applicability
The Secretary shall apply the policy under subsection (a) to each shore protection and beach

renourishment project (including shore protection and beach renourishment projects constructed
before November 8, 2007).

(Pub. L. 110-114, title 11, 82018, Nov. 8, 2007, 121 Stat. 1077.)

EDITORIAL NOTES

REFERENCESIN TEXT

The Act of July 3, 1930, referred to in subsec. (a), isact July 3, 1930, ch. 847, 46 Stat. 918. For complete
classification of this Act to the Code, see Tables.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 110-114, set out as a hote under section
2201 of thistitle.

8426e-2. Clarification of munition disposal authorities

(a) In general
The Secretary may, at full Federal expense, implement any response action the Secretary
determines to be necessary at a site where—
(1) the Secretary has carried out a project under civil works authority of the Secretary that
includes placing sand on a beach; and
(2) asaresult of the project described in paragraph (1), military munitions that were originally
released as aresult of Department of Defense activities are deposited on the beach, posing a threat
to human health or the environment.

(b) Response action funding
A response action described in subsection (&) shall be reimbursed from amounts made available to
the agency within the Department of Defense responsible for the original release of the munitions.

(Pub. L. 113-121, title I, 81027, June 10, 2014, 128 Stat. 1230; Pub. L. 114-322, title |, §1154, Dec.
16, 2016, 130 Stat. 1663.)



EDITORIAL NOTES

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-322, 81154(1), inserted ", at full Federal expense," after "The Secretary
may" in introductory provisions.
Subsec. (b). Pub. L. 114-322, 81154(2), substituted "reimbursed" for "funded”.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 113-121, set out as a note under section
2201 of thistitle.

8426e-3. Coastal storm damage reduction contracts

For any project for coastal storm damage reduction, the Secretary may seek input from a
non-Federa interest for a project that may be affected by the timing of the coastal storm damage
reduction activities under the project, in order to minimize, to the maximum extent practicable, any
negative effects resulting from the timing of those activities.

(Pub. L. 116-260, div. AA, title |, 8140, Dec. 27, 2020, 134 Stat. 2652.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of div. AA of Pub. L. 116-260, set out as anote
under section 2201 of thistitle.

8426f. Reimbur sements

(a) In general

The Secretary is authorized to reimburse non-Federal interests for work done by them, after
initiation of the survey studies which form the basis for the project or separable element of the
project, on authorized projects or separable elements which individually do not exceed $1,000,000 in
total cost: Provided, That the work which may have been done on the projects or separable el ements
is approved by the Chief of Engineers as being in accordance with the authorized projects or
separable elements. Provided further, That such reimbursement shall be subject to appropriations
applicable thereto or funds available therefor and shall not take precedence over other pending
projects or separable elements of higher priority for improvements.

(b) Agreements
(1) Requirement
After authorization of reimbursement by the Secretary under this section, and before
commencement of construction, of a shore protection project, the Secretary shall enter into a
written agreement with the non-Federal interest with respect to the project or separable element.
(2) Terms
The agreement shall—
(A) specify thelife of the project; and
(B) ensure that the Federal Government and the non-Federal interest will cooperatein
carrying out the project or separable element.

(Aug. 13, 1946, ch. 960, §2, 60 Stat. 1056; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501; July



28, 1956, ch. 768, 70 Stat. 703; Pub. L. 87-874, title |, §103(a)(4), Oct. 23, 1962, 76 Stat. 1178; Pub.
L. 104-303, title 11, §227(c)(1), Oct. 12, 1996, 110 Stat. 3699.)

EDITORIAL NOTES

AMENDMENTS

1996—Pub. L. 104-303 inserted section catchline, designated existing provisions as subsec. (a), inserted
heading, substituted " Secretary” for " Secretary of the Army" and "non-Federal interests’ for "local interests’,
inserted "or separable element of the project” after "project”, inserted "or separable elements” after " projects"
wherever appearing, and added subsec. (b).

1962—Pub. L. 87-874 substituted provisions which authorize the Secretary of the Army to reimburse local
interests for work done on authorized projects which individually do not exceed $1,000,000 in cost, and
provide that such reimbursement shall be subject to applicable appropriations or available funds and not take
priority over pending projects of higher priority, for provisions which authorized the Chief of Engineersto
cause to be paid to the political subdivision involved the amount authorized by Congress.

1956—Act July 28, 1956, substituted "or other political subdivision involved" for "or political subdivision”.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

84269. Storm and hurricanerestoration and impact minimization program
(a) Construction of small shore and beach restoration and protection projects
(2) In general
The Secretary may carry out a program for the construction of small shore and beach restoration

and protection projects not specifically authorized by Congress that otherwise comply with section
426e of thistitle if the Secretary determines that such construction is advisable.

(2) Local cooperation

Thelocal cooperation requirement of section 426e of thistitle shall apply to a project under this
section.

(3) Completeness
A project under this subsection—
(A) shall be complete; and
(B) shall not commit the United States to any additional improvement to ensure the
successful operation of the project; except for participation in periodic beach nourishment in
accordance with—
(1) section 426e of thistitle; and
(i) the procedure for projects authorized after submission of a survey report.



(b) National shoreline erosion control development and demonstration program

(2) In general

The Secretary shall conduct under the program authorized by subsection (@) a national shoreline
erosion control development and demonstration program (referred to in this section as the
"demonstration program).

(2) Requirements

(A) In general
The demonstration program shall include provisions for—

(i) projects consisting of planning, design, construction, and monitoring of prototype
engineered and native and naturalized vegetative shoreline erosion control devices and
methods,

(if) monitoring of the applicable prototypes;

(i11) detailed engineering and environmental reports on the results of each project carried
out under the demonstraton 1 program; and

(iv) technology transfers, as appropriate, to private property owners, State and local
entities, nonprofit educational institutions, and nongovernmental organizations.

(B) Deter mination of feasibility

A project under the demonstration program shall not be carried out until the Secretary
determines that the project isfeasible.
(C) Emphasis

A project under the demonstration program shall emphasize, to the maximum extent
practicable—

(i) the development and demonstration of innovative technol ogies,

(i) efficient designs to prevent erosion at a shoreline site, taking into account the lifecycle
cost of the design, including cleanup, maintenance, and amortization;

(iii) new and enhanced shore protection project design and project formulation tools the
purposes of which are to improve the physical performance, and lower the lifecycle costs, of
the projects;

(iv) natural designs, including the use of native and naturalized vegetation or temporary
structures that minimize permanent structural alterations to the shoreline;

(v) the avoidance of negative impacts to adjacent shorefront communities;

(vi) in areas with substantial residential or commercial interests located adjacent to the
shoreline, designs that do not impair the aesthetic appeal of the interests;

(vii) the potential for long-term protection afforded by the technology; and

(viii) recommendations devel oped from evaluations of the program established under the
Shoreline Erosion Control Demonstration Act of 1974 (42 U.S.C. 1962-5 note),2 including—

(I adequate consideration of the subgrade;

(I1) proper filtration;

(111) durable components,

(V) adequate connection between units; and

(V) consideration of additional relevant information.

(D) Sites
(i) In general
Each project under the demonstration program may be carried out at—

() aprivately owned site with substantial public access; or
(I1) apublicly owned site on open coast or in tidal waters.

(i) Selection
The Secretary shall develop criteriafor the selection of sites for projects under the



demonstration program, including criteria based on—
(I avariety of geographic and climatic conditions,
(1) the size of the population that is dependent on the beaches for recreation or the
protection of private property or public infrastructure;
(111) the rate of erosion;
(V) significant natural resources or habitats and environmentally sensitive areas; and
(V) significant threatened historic structures or landmarks.

(3) Consultation
The Secretary shall carry out the demonstration program in consultation with—
(A) the Secretary of Agriculture, particularly with respect to native and naturalized vegetative
means of preventing and controlling shoreline erosion;
(B) Federal, State, and local agencies;
(C) private organizations;
(D) the Coastal Engineering Research Center established by section 4261 of thistitle; and
(E) applicable university research facilities.

(4) Completion of demonstration

After carrying out the initial construction and evaluation of the performance and cost of a
project under the demonstration program, the Secretary may—

(A) amend, at the request of a non-Federal interest of the project, the partnership agreement
for afederally authorized shore protection project in existence on the date on which initial
construction of the project under the demonstration program is complete to incorporate the
project constructed under the demonstration program as a feature of the shore protection
project, with the future cost sharing of the project constructed under the demonstration program
to be determined by the project purposes of the shore protection project; or

(B) transfer al interest in and responsibility for the completed project constructed under the
demonstration program to a non-Federal interest or another Federal agency.

(5) Agreements

The Secretary may enter into a partnership agreement with the non-Federal interest or a
cooperative agreement with the head of another Federal agency under the demonstration
program—

(A) to share the costs of construction, operation, maintenance, and monitoring of a project
under the demonstration program;

(B) to share the costs of removing the project, or element of the project if the Secretary
determines that the project or element of the project is detrimental to public or private property,
public infrastructure, or public safety; or

(C) to specify ownership of the completed project if the Secretary determines that the
completed project will not be part of a Corps of Engineers project.

(6) Report
Not later than December 31, 2008, and every 3 years thereafter, the Secretary shall prepare and
submit to the Committee on Environment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives a report describing—
(A) the activities carried out and accomplishments made under the demonstration program
since the previous report under this paragraph; and
(B) any recommendations of the Secretary relating to the program.

(c) Authorization of appropriations

(2) In general

Subject to paragraph (2), the Secretary may expend, from any appropriations made available to
the Secretary for the purpose of carrying out civil works, not more than $37,500,000 during any
fiscal year to pay the Federal share of the costs of construction of small shore and beach
restoration and protection projects or small projects under this section.



(2) Limitation
The total amount expended for a project under this section shall—

(A) be sufficient to pay the cost of Federal participation in the project (including periodic
nourishment as provided for under section 426e of thistitle), as determined by the Secretary;
and

(B) be not more than $10,000,000.

(Aug. 13, 1946, ch. 960, §3, 60 Stat. 1056; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501; July
28, 1956, ch. 768, 70 Stat. 703; Pub. L. 87-874, title |, §103(a)(4), Oct. 23, 1962, 76 Stat. 1178; Pub.
L. 89-298, title |11, §310(b), Oct. 27, 1965, 79 Stat. 1095; Pub. L. 91-611, title I, §112(b), Dec. 31,
1970, 84 Stat. 1821; Pub. L. 99-662, title IX, §8915(¢), Nov. 17, 1986, 100 Stat. 4191; Pub. L.
104-303, title |1, §227()(2)(C), Oct. 12, 1996, 110 Stat. 3703; Pub. L. 106-53, title 11, §226, Aug.
17, 1999, 113 Stat. 298; Pub. L. 110-114, title 11, §2038(a), Nov. 8, 2007, 121 Stat. 1097; Pub. L.
114-322, title |, §1167, Dec. 16, 2016, 130 Stat. 1670; Pub. L. 115-270, title |, §1157(a), Oct. 23,
2018, 132 Stat. 3793))

EDITORIAL NOTES

REFERENCESIN TEXT

The Shoreline Erosion Control Demonstration Act of 1974, referred to in subsec. (b)(2)(C)(viii), isPub. L.
93-251, title |, 854, Mar. 7, 1974, 88 Stat. 26, formerly set out as a note under section 1962d-5 of Title 42,
The Public Health and Welfare.

AMENDMENTS

2018—Subsec. (c)(1). Pub. L. 115-270 substituted "$37,500,000" for "$30,000,000".

2016—Subsec. (¢)(2)(B). Pub. L. 114-322 substituted "$10,000,000" for "$5,000,000".

2007—Pub. L. 110-114 amended section generally. Prior to amendment, section related to authorization of
small shore and beach restoration and protection projects not specifically authorized by Congress.

1999—Pub. L. 106-53 substituted "$3,000,000" for "$2,000,000".

1996—Pub. L. 104-303 substituted " Secretary" for " Secretary of the Army".

1986—Pub. L. 99-662 substituted "$30,000,000" for "$25,000,000" and "$2,000,000" for "$1,000,000".

1970—Pub. L. 91-611 increased authorized annual allotment for Federal share of project construction costs
from $10,000,000 to $25,000,000 and the limitation on alotment for any single project from $500,000 to
$1,000,000.

1965—Pub. L. 89-298 increased authorized annual allotment for Federal share of project construction costs
from $3,000,000 to $10,000,000 and the limitation on allotment for any single project from $400,000 to
$500,000.

1962—Pub. L. 87-874 substituted provisions which authorize the Secretary of the Army to undertake small
shore and beach projects not specifically authorized by Congress, which otherwise comply with section 426e
of thistitle, and to allot from any civil works appropriations hereafter made, an amount not to exceed
$3,000,000 for the Federal share of such projectsin any one fiscal year, provide that no such single project
shall be allotted more than $400,000, including periodic nourishment, that provisions of local cooperation
shall apply, and that the work shall be complete and not commit the United States to any additional
improvement except for periodic beach nourishment, and as may result from procedure applying to projects
authorized after submission of survey reports, for provisions which permitted the Chief of Engineers to make
advance payments, not exceeding the United States pro rata part of the value of the labor and materials
actually put in, and to undertake construction of restoration and protective works under sections 426e to 426h
of thistitle upon the request of, and contribution of funds by, the interested political subdivision.

1956—Act July 28, 1956, substituted "restoration and protective works under sections 426e to 426h of this
title" for "improvement and protective works'.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,



1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-662, title X, 8915(i), Nov. 17, 1986, 100 Stat. 4191, provided that: "The amendments made by
this section [amending this section and sections 426i, 577, 603a, 701g, 701r, and 701s of thistitle] shall not
apply to any project under contract for construction on the date of enactment of this Act [Nov. 17, 1986]."

EFFECTIVE DATE OF 1970 AMENDMENT

Pub. L. 91-611, title 1, §112(c), Dec. 31, 1970, 84 Stat. 1821, provided that: "The amendments made by this
section [amending this section and section 577 of thistitle] shall not apply to any project under contract for
construction on the date of enactment of this Act [Dec. 31, 1970]."

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89-670, 86(g)(6)(A), Oct. 15, 1966, 80 Stat. 941, which created Department of Transportation. Pub. L.
97-449 amended section 401 of thistitle to reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and
repealed section 6(g)(6)(A).

HURRICANE AND STORM DAMAGE PROTECTION PROGRAM

Pub. L. 115-270, title I, §1112, Oct. 23, 2018, 132 Stat. 3775, provided that:

"(a) IN GENERAL.—The Secretary [of the Army] is authorized to carry out a pilot program to award
single contracts for more than one authorized hurricane and storm damage reduction project in a geographical
region, including projects across more than one Corps of Engineers district, if the Secretary determines that
the contract provides cost savings compared to the awarding of such work on a project-by-project basis.

"(b) PROJECT SELECTION.—In carrying out the pilot program under subsection (a), the Secretary shall
consult with relevant State agencies in selecting projects.

"(c) CRITERIA.—In carrying out the pilot program under subsection (a), the Secretary shall establish
criteriaand other considerations that—

"(1) foster Federal, State, and local collaboration;

"(2) evaluate the performance of projects being carried out under a single contract with respect to
whether such projects yield any regional or multi-district benefits; and

"(3) include other criteriaand considerations that the Secretary determines to be appropriate.

"(d) REPORT.—Not later than 1 year after the date of enactment of this Act [Oct. 23, 2018], and annually
thereafter, the Secretary shall submit to the Committee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the House of Representatives a report that includes
findings and recommendations of the Secretary with respect to the projects completed under the pilot program
carried out under subsection (a).

"(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated to carry out this
section $75,000,000.

"(f) TERMINATION.—The authority of the Secretary to enter into contracts pursuant to the pilot program
carried out under subsection (a) shall expire on the date that is 10 years after the date of enactment of this
Act."

1 s5inoriginal. Probably should be "demonstration”.

2 See References in Text note below.

8426g—1. State and regional plans

The Secretary may—

(1) cooperate with any State in the preparation of a comprehensive State or regional plan for the
conservation of coastal resources located within the boundaries of the State;

(2) encourage State participation in the implementation of the plan; and



(3) submit to Congress reports and recommendations with respect to appropriate Federal
participation in carrying out the plan.

(Aug. 13, 1946, ch. 960, §4, as added Pub. L. 104-303, title 11, §227(d)(2), Oct. 12, 1996, 110 Stat.
3700.)

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 4 of act Aug. 13, 1946, was renumbered section 5 of that act, and was classified to section
426h of thistitle prior to repeal by Pub. L. 104-303.

§426h. Repealed. Pub. L. 110-114, title 11, §2038(b), Nov. 8, 2007, 121 Stat. 1100

Section, act Aug. 13, 1946, ch. 960, 85, as added Pub. L. 104-303, title I1, §227(e)(1), Oct. 12, 1996, 110
Stat. 3700; amended Pub. L. 106-53, title V/, 8581, Aug. 17, 1999, 113 Stat. 375; Pub. L. 109-234, titlel,
82305, June 15, 2006, 120 Stat. 456; Pub. L. 110-161, div. C, title |, 8113, Dec. 26, 2007, 121 Stat. 1944,
related to national shoreline erosion control development and demonstration program.

A prior section 426h, acts Aug. 13, 1946, ch. 960, 85, formerly 84, 60 Stat. 1057; July 28, 1956, ch. 768, 70
Stat. 703; renumbered 85, Oct. 12, 1996, Pub. L. 104-303, title I1, §227(d)(1), 110 Stat. 3700, defined the
word "shores" as used in sections 426e to 426h of thistitle, prior to repeal by Pub. L. 104-303, title I,
§227(e)(1), Oct. 12, 1996, 110 Stat. 3700.

8426h-1. Definitions
In sections 426e and 426f to 426h-1 of thistitle, the following definitions apply:

(1) Erosion control program
The term "erosion control program” means the national shoreline erosion control development
and demonstration program established under this section.
(2) Secretary
The term "Secretary” means the Secretary of the Army.
(3) Separable element
The term "separable element” has the meaning provided by section 2213(f) of thistitle.

(4) Shore
The term "shore" includes each shoreline of the Atlantic and Pacific Oceans, the Gulf of
Mexico, the Great Lakes, and lakes, estuaries, and bays directly connected therewith.

(5) Shore protection project
The term "shore protection project” includes a project for beach nourishment, including the
replacement of sand.

(Aug. 13, 1946, ch. 960, §6, as added Pub. L. 104-303, title 11, §227(€)(1), Oct. 12, 1996, 110 Stat.
3702.)

8426i. Shore damage prevention or mitigation

(a) In general

The Secretary of the Army is authorized to investigate, study, plan, and implement structural and
nonstructural measures for the prevention or mitigation of shore damages attributable to Federal
navigation works and shore damage attributabl e to the Atlantic Intracoastal Waterway and the Gulf
Intracoastal Waterway, if a non-Federal public body agreesto operate and maintain such measures,



and, in the case of interestsin real property acquired in conjunction with nonstructural measures, to
operate and maintain the property for public purposes in accordance with regulations prescribed by
the Secretary.

(b) Cost sharing

The costs of implementing measures, including a study, shall be cost-shared in the same
proportion as the cost-sharing provisions applicable to construction of the project causing the shore
damage.

(c) Requirement for specific authorization

No such project shall be initiated without specific authorization by Congress if the Federal first
cost exceeds $12,500,000.

(d) Coordination

The Secretary shall—

(1) coordinate the implementation of the measures under this section with other Federal and
non-Federal shore protection projects in the same geographic area; and

(2) to the extent practicable, combine mitigation projects with other shore protection projectsin
the same area into a comprehensive regional project.

(e) Reimbur sement for feasibility studies

Beginning on December 16, 2016, in any case in which the Secretary implements a project under
this section, the Secretary shall reimburse or credit the non-Federal interest for any amounts
contributed for the study evaluating the damage in excess of the non-Federal share of the costs, as
determined under subsection (b).

(Pub. L. 90483, title, 8111, Aug. 13, 1968, 82 Stat. 735; Pub. L. 99662, title I X, §8915(f), 940,
Nov. 17, 1986, 100 Stat. 4191, 4199; Pub. L. 106-53, title 1, §214, Aug. 17, 1999, 113 Stat. 291,
Pub. L. 113-121, title I, §1030(c), June 10, 2014, 128 Stat. 1232; Pub. L. 114-322, title |, 81169,
Dec. 16, 2016, 130 Stat. 1671; Pub. L. 115-270, title I, 81157(c), Oct. 23, 2018, 132 Stat. 3794.)

EDITORIAL NOTES

AMENDMENTS

2018—Subsec. (c). Pub. L. 115-270 substituted "$12,500,000" for "$10,000,000".

2016—Subsec. (b). Pub. L. 114-322, §1169(1), substituted "measures, including a study, shall be
cost-shared in the same proportion as the cost-sharing provisions applicable to construction of the project” for
"measures under this section shall be cost-shared in the same proportion as the cost-sharing provisions
applicable to the project”.

Subsec. (€). Pub. L. 114-322, 81169(2), added subsec. (€).

2014—Subsec. (c). Pub. L. 113-121 substituted "$10,000,000" for "$5,000,000".

1999—Pub. L. 106-53 designated first sentence as subsec. (a), inserted heading, and inserted "and shore
damage attributable to the Atlantic Intracoastal Waterway and the Gulf Intracoastal Waterway" after
"navigation works", designated second sentence as subsec. (b) and inserted heading, and designated third
sentence as subsec. (€), inserted heading, and substituted "$5,000,000" for "$2,000,000", and added subsec.
(d).

1986—Pub. L. 99-662, 8940, amended section generally. Prior to amendment, section read as follows:
"The Secretary of the Army, acting through the Chief of Engineers, is authorized to investigate, study, and
construct projects for the prevention or mitigation of shore damages attributable to Federal navigation works.
The cost of installing, operating, and maintaining such projects shall be borne entirely by the United States.
No such project shall be constructed without specific authorization by Congressif the estimated first cost
exceeds $2,000,000."

Pub. L. 99-662, 8915(f), substituted "$2,000,000" for "$1,000,000".

STATUTORY NOTESAND RELATED SUBSIDIARIES
EFFECTIVE DATE OF 1986 AMENDMENT



Amendment by section 915(f) of Pub. L. 99-662 not applicable to any project under contract for
construction on Nov. 17, 1986, see section 915(i) of Pub. L. 99-662, set out as a note under section 4269 of
thistitle.

COASTAL EROSION

Pub. L. 115-270, title |, 81172, Oct. 23, 2018, 132 Stat. 3799, provided that:

"(a) IN GENERAL.—Pursuant to section 111 of the River and Harbor Act of 1968 (33 U.S.C. 426i), the
Secretary [of the Army] shall, to the maximum extent practicable, complete operation and maintenance
renourishment to mitigate coastal erosion attributed to Federal project structuresin the upper northeast United
States.

"(b) PROJECT SELECTION.—In carrying out the work under subsection (@), the Secretary shall—

"(1) identify and carry out not more than five projects—
"(A) located in any of the States of Maine, New Hampshire, Massachusetts, Connecticut, Rhode
Island, or New Y ork; and
"(B) for which afeasibility study has been completed by December 31, 2019, that includes
findings that a Federal project structure is interrupting the natural flow of sediment and causing coastal
erosion; and
"(2) consult with relevant State agenciesin selecting projects.”

§426i—1. Repealed. Pub. L. 113-121, title |, §1014(c)(2), June 10, 2014, 128 Stat.
1222

Section, Pub. L. 102-580, title 11, §206, Oct. 31, 1992, 106 Stat. 4828; Pub. L. 104-303, title I1, 8227(c)(2),
Oct. 12, 1996, 110 Stat. 3700, related to construction of shoreline protection projects by non-Federal interests.

8426i—2. National coastal data bank

(1) Establishment of data bank

Not later than 2 years after August 17, 1999, the Secretary shall establish a national coastal data
bank containing data on the geophysical and climatological characteristics of the shores of the
United States.
(2) Content

To the extent practicable, the national coastal data bank shall include data regarding current and
predicted shore positions, information on federally authorized shore protection projects, and data on
the movement of sand along the shores of the United States, including impediments to such
movement caused by natural and manmade features.
(3) Access

The national coastal data bank shall be made readily accessible to the public.
(Pub. L. 106-53, title 11, 8215(d), Aug. 17, 1999, 113 Stat. 293.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 106-53, set out as a hote under section
2201 of thistitle.

§426j. Repealed. Pub. L. 110-114, title |1, §2037(b)(1), Nov. 8, 2007, 121 Stat.
1096

Section, Pub. L. 94-587, 8145, Oct. 22, 1976, 90 Stat. 2931; Pub. L. 99-662, title IX, 8933, Nov. 17, 1986,
100 Stat. 4197; Pub. L. 100676, 835, Nov. 17, 1988, 102 Stat. 4031; Pub. L. 102-580, title 11, §207, Oct. 31,
1992, 106 Stat. 4829; Pub. L. 106-53, title |1, §217(a), Aug. 17, 1999, 113 Stat. 294, related to placement on



State beaches of sand dredged in constructing and maintaining navigation inlets and channels adjacent to such
beaches.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EXISTING PROJECTS

Pub. L. 110-114, title 11, 82037(b)(2), Nov. 8, 2007, 121 Stat. 1096, provided that: "The Secretary [of the
Army] may complete any project being carried out under section 145 of the Water Resources Devel opment
Act of 1976 [this section] on the day before the date of enactment of this Act [Nov. 8, 2007]."

8426k. Five year demonstration program to temporarily increase diversion of
water from Lake Michigan at Chicago, Illinois

(a) Authorization of Secretary of the Army; purpose; amounts of increase; incremental
accomplishment; effectson Illinois Waterway; responsibilitiesfor development,
implementation, and supervision
In order to alleviate water damage on the shoreline of Lake Michigan and others of the Great

Lakes during periods of abnormally high water levelsin the Great Lakes, and to improve the water

quality of the Illinois Waterway, the Secretary of the Army, acting through the Chief of Engineers, is

authorized to carry out afive-year demonstration program to temporarily increase the diversion of
water from Lake Michigan at Chicago, Illinois, for the purpose of testing the practicability of
increasing the average annual diversion from the present limit of three thousand two hundred cubic
feet per second to ten thousand cubic feet per second. The demonstration program will increase the
controllable diversion by various amounts cal culated to raise the average annual diversion above
three thousand two hundred cubic feet per second up to ten thousand cubic feet per second. The
increase in diversion rate will be accomplished incrementally and will take into consideration the
effects of such increase on the Illinois Waterway. The program will be developed by the Chief of

Engineers in cooperation with the State of Illinois and the Metropolitan Sanitary District of Greater

Chicago. The program will be implemented by the State of Illinois and the Metropolitan Sanitary

District of Greater Chicago under the supervision of the Chief of Engineers.

(b) Establishment of monthly controllable diversion rates; average annual level of Lake
Michigan and total diversion for succeeding accounting year

During the demonstration program a controllable diversion rate will be established for each month
calculated to establish an annual average diversion from three thousand two hundred cubic feet per
second to not more than ten thousand cubic feet per second. When the level of Lake Michigan is
below its average level, the total diversion for the succeeding accounting year shall not exceed three
thousand two hundred cubic feet per second on an annual basis. The average level of Lake Michigan
will be based upon the average monthly level for the period from 1900 to 1975.

(c) River stages approaching bankfull conditions on Illinois Waterway or Mississippi River or
further increased diversion adver sely affecting St. L awr ence Seaway water levels: limitation
on diversion

When river stages approach or are predicted to approach bankfull conditions at the established
flood warning stations on the Illinois Waterway or the Mississippi River, or when further increased
diversion of water from Lake Michigan would adversely affect water levels necessary for
navigational requirements of the Saint Lawrence Seaway in its entirety throughout the Saint
Lawrence River and Great Lakes-Saint Lawrence Seaway, water shall not be diverted directly from
Lake Michigan at the Wilmette, O'Brien, or Chicago River control structures other than as necessary
for navigational requirements.

(d) Additional study and demonstration program: deter mination of effectson Great L akes
levelsand Illinois Waterway water quality and susceptibility to additional flooding and
investigation of other adverse or beneficial impacts; report and recommendationsto



Congress

The Chief of Engineers shall conduct a study and a demonstration program to determine the
effects of the increased diversion on the levels of the Great Lakes, on the water quality of the Illinois
Waterway, and on the susceptibility of the Illinois Waterway to additional flooding. The study and
demonstration program will also investigate any adverse or beneficial impacts which result from this
section. The Chief of Engineers, at the end of five years after October 22, 1976, will submit to the
Congress the results of this study and demonstration program including recommendations whether to
continue this authority or to change the criteria stated in subsection (b) of this section.

(e) " Controllablediversion" defined

For purposes of this section, controllable diversion is defined as that diversion at Wilmette,
O'Brien, and Chicago River control structures which is not attributable to leakage or which is not
necessary for navigational requirements.

(Pub. L. 94-587, 8166, Oct. 22, 1976, 90 Stat. 2934.)

8426l. Protection of Lake Ontario

(a) Plan for shoreline protection and beach erosion control; report to Congress

The Secretary of the Army, acting through the Chief of Engineers, is directed to develop aplan for
shoreline protection and beach erosion control along Lake Ontario, and report on such plan to the
Congress as soon as practicable. Such report shall include recommendations on measures of
protection and proposals for equitable cost sharing, together with recommendations for regulating the
level of Lake Ontario to assure maximum protection of the natural environment and to hold shoreline
damage to a minimum.

(b) Minimization of damage and erosion to L ake Ontario shoreline

Until the Congress receives and acts upon the report required under subsection (a) of this section,
all Federal agencies having responsibilities affecting the level of Lake Ontario shall, consistent with
existing authority, make every effort to discharge such responsibilities in amanner so as to minimize
damage and erosion to the shoreline of Lake Ontario.
(c) Authorization of appropriations

There is authorized to be appropriated to carry out this section $2,000,000.

(d) Short title
This section may be cited as the "L ake Ontario Protection Act of 1976."

(Pub. L. 94-587, 8180, Oct. 22, 1976, 90 Stat. 2939.)

8426m. Collection and removal of drift and debrisfrom publicly maintained
commercial boat harbors and adjacent land and water areas

(a) Congressional findings

The Congress finds that drift and debris on or in publicly maintained commercia boat harbors and
the land and water areas immediately adjacent thereto threaten navigational safety, public hedlth,
recreation, and the harborfront environment.

(b) Responsibility of Secretary of the Army for development of projects; project undertakings
exempt from specific Congressional approval

(1) The Secretary of the Army, acting through the Chief of Engineers, shall be responsible for
developing projects for the collection and removal of drift and debris from publicly maintained
commercial boat harbors and from land and water areas immediately adjacent thereto.

(2) The Secretary of the Army, acting through the Chief of Engineers, is authorized to undertake



projects developed under paragraph (1) of this subsection without specific congressional approval
when the total Federal cost for the project is less than $400,000.

(c) Federal share of costs; responsibility of non-Federal interestsin future project development
to recover cost or repair sources

The Federa share of the cost of any project developed pursuant to subsection (b) of this section
shall be two-thirds of the cost of the project. The remainder of such costs shall be paid by the State,
municipality, or other political subdivision in which the project isto be located, except that any costs
associated with the collections and removal of drift and debris from federally owned lands shall be
borne by the Federal Government. Non-Federal interestsin future project development under
subsection (b) of this section shall be required to recover the full cost of drift or debris removal from
any identified owner of piers or other potential sources of drift or debris, or to repair such sources so
that they no longer create a potential source of drift or debris.

(d) Responsibility for providing lands, easements, and right-of-way necessary for projects,
agreement to maintain projects and hold United States free from damages; regulation of
project area following project completion; technical advice

Any State, municipality, or other political subdivision where any project developed pursuant to
subsection (b) of this section is located shall provide all lands, easements, and right-of-way
necessary for the project, including suitable access and disposal areas, and shall agree to maintain
such projects and hold and save the United States free from any damages which may result from the
non-Federal sponsor's performance of, or failure to perform, any of its required responsibilities of

cooperation for the project. Non-Fededal 1 interest shall agree to regulate any project area following
project completion so that such areawill not become a future source of drift and debris. The Chief of
Engineers shall provide technical advice to non-Federa interests on the implementation of this
subsection.

(e) Definitions
For the purposes of this section—
(2) the term "drift" includes any buoyant material that, when floating in the navigable waters of
the United States, may cause damage to acommercial or recreational vessel; and
(2) the term "debris" includes any abandoned or dilapidated structure or any sunken vessel or
other object that can reasonably be expected to collapse or otherwise enter the navigable waters of
the United States as drift within a reasonable period.
(f) Authorization of appropriations
There is authorized to be appropriated to carry out this section such sums as may be necessary for
fiscal years beginning after September 30, 1986.

(Pub. L. 94-587, 8202, Oct. 22, 1976, 90 Stat. 2945; Pub. L. 99-662, title XI, 81129(a), Nov. 17,
1986, 100 Stat. 4246.)

EDITORIAL NOTES

AMENDMENTS

1986—Subsec. (f). Pub. L. 99662 amended subsec. (f) generally, substituting "such sums as may be
necessary for fiscal years beginning after Sept. 30, 1986" for "not to exceed $4,000,000 per fiscal year for
fiscal years 1978 and 1979".

1 s5inoriginal.

8426n. Technical assistance to States and local gover nments; cost sharing
(a) Upon request of the Governor of a State, or the appropriate official of local government, the



Secretary is authorized to provide designs, plans, and specifications, and such other technical
assistance as he deems advisable to such State or local government for its usein carrying out—
(2) projects for removing accumulated snags and other debris, and clearing and straightening
channels in navigable streams and tributaries thereof; and
(2) projects for renovating navigable streams and tributaries thereof by means of predominantly
nonstructural methods judged by the Secretary to be cost effective, for the purpose of improved
drainage, water quality, and habitat diversity.

(b) The non-Federal share of the cost of any designs, plans, specifications or technical assistance
provided under subsection (@) shall be 50 percent.

(Pub. L. 99662, title I X, 8942, Nov. 17, 1986, 100 Stat. 4199.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED
Secretary means the Secretary of the Army, see section 2201 of thistitle.

84260. Great Lakes material disposal

In planning and implementing any navigation project (including maintenance thereof) on the Gresat
Lakes and adjacent waters, the Secretary shall consult and cooperate with concerned Statesin
selecting disposal areas for dredged material which is suitable for beach nourishment.

(Pub. L. 99662, title X1, 81154, Nov. 17, 1986, 100 Stat. 4256.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED
Secretary means the Secretary of the Army, see section 2201 of thistitle.

84260-1. Great Lakesdredging levels adjustment

(a) Definition of Great Lake

In this section, the term "Great Lake" means Lake Superior, Lake Michigan, Lake Huron
(including Lake St. Clair), Lake Erie, and Lake Ontario (including the St. Lawrence River to the 45th
parallel of latitude).

(b) Dredging levels

In operating and maintaining Federal channels and harbors of, and the connecting channels
between, the Great Lakes, the Secretary shall conduct such dredging as is necessary to ensure
minimal operation depths consistent with the original authorized depths of the channels and harbors

when water levelsin the Great Lakes are, or are forecast to be, below the International Great Lakes
Datum of 1985.

(Pub. L. 106-541, title 11, 8343, Dec. 11, 2000, 114 Stat. 2613.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 106-541, set out as a hote under section
2201 of thistitle.



84260-2. Great L akes navigation and protection

(a) Great Lakes navigation

Using available funds, the Secretary shall expedite the operation and maintenance, including
dredging, of the navigation features of the Great Lakes and Connecting Channels for the purpose of
supporting commercial navigation to authorized project depths.

(b) Great Lakes pilot project

Using available funds, the Director of the Animal and Plant Health Inspection Service, in
coordination with the Secretary, the Administrator of the Environmental Protection Agency, the
Commandant of the Coast Guard, and the Director of the United States Fish and Wildlife Service,
shall carry out a pilot project, on an emergency basis, to control and prevent further spreading of
viral hemorrhagic septicemiain the Great L akes and Connecting Channels.

(c) Great Lakes and Connecting Channels defined

In this section, the term "Great Lakes and Connecting Channels' includes L akes Superior, Huron,
Michigan, Erie, and Ontario, all connecting waters between and among such |akes used for
commercia navigation, any navigation features in such lakes or waters that are a Federal operation
or maintenance responsibility, and areas of the Saint Lawrence River that are operated or maintained
by the Federal Government for commercial navigation.

(Pub. L. 110-114, title VV, 85014, Nov. 8, 2007, 121 Stat. 1195.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 110-114, set out as a note under section
2201 of thistitle.

8426p. Cor ps of Engineers

(a) Technical and other assistance

The Secretary of the Army may—

(1) provide emergency assistance to prevent or reduce damage attributable to high water levels
in the Great Lakes, including provision of sandbags, sheeting, and stones and other armoring
devices (taking account of flooding and erosion of other property which may be caused by such
activity) but not including construction of permanent structures,

(2) provide technical assistance to individuals and local governments with respect to measures
to prevent or reduce such damage; and

(3) compile and disseminate information on—

(A) water levels of the Great Lakes,

(B) techniques for prevention or reduction of such damage, and

(C) emergency relief available to persons who suffer economic injury attributable to high
water levelsin the Great Lakes.

(b) I'ssuance of permits

(1) Consideration of flooding and erosion
In issuing a permit under—
(A) section 403 of thistitle; or
(B) section 1344 of thistitle;

for any activity carried out with assistance under thistitle, the Secretary of the Army shall take
account of flooding and erosion of other property which may be caused by such activity.

(2) Bank stabilization



(A) General rule

In issuing permits under sections 403 and 1344 of thistitle for a project involving dredging of
any portion of the Great Lakes, the Secretary of the Army shall, if feasible, encourage for bank
stabilization purposes the disposal of nonhazardous compatible sand from such project on
shorelines affected by erosion.

(B) Consultation

In carrying out subparagraph (A), the Secretary of the Army shall consult affected State and
local governments.

(Pub. L. 100707, title 11, 8203, Nov. 23, 1988, 102 Stat. 4712.)

EDITORIAL NOTES

REFERENCESIN TEXT

Thistitle, referred to in subsec. (b)(1), istitle 1l of Pub. L. 100-707, Nov. 23, 1988, 102 Stat. 4711, known
asthe "Great Lakes Planning Assistance Act of 1988". For complete classification of this Act to the Code, see
Short Title note below and Tables.

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE

Pub. L. 100-707, title |1, 8201, Nov. 23, 1988, 102 Stat. 4711, provided that: "Thistitle [enacting this
section, amending sections 3501 to 3503 of Title 16, Conservation, and enacting provisions set out as notes
under this section and sections 3501 and 3505 of Title 16] may be cited as the 'Great Lakes Planning
Assistance Act of 1988'."

GREAT LAKESDAMAGE ASSISTANCE AND PREVENTION; DAMAGE ASSISTANCE
PROGRAM

Pub. L. 100-707, title 1, 8202, Nov. 23, 1988, 102 Stat. 4711, provided that:

"(a) IN GENERAL.—The Director is authorized to provide assistance to Great Lakes Statesin the
establishment of State programs to reduce and prevent damage attributable to high water levelsin the Great
Lakes.

"(b) GRANTS.—Upon application by a Great Lakes State within 1 year after the date of enactment of this
Act [Nov. 23, 1988], the Director may make a one-time grant to the State of not more than $250,000 for use
by the State for—

"(1) preparation of plans for mitigation, warning, emergency operations, and emergency assistance;

"(2) coordination of available State and Federal assistance;

"(3) development and implementation of nonstructural measures to reduce or prevent damage
attributable to high water levelsin the Great Lakes, including establishment of setback requirements and
other conditions on construction and reconstruction of public and private facilities, mapping of flooding
zones, and technical assistance; and

"(4) assisting local governmentsin devel oping and implementing plans for nonstructural reduction and
prevention of damages attributable to high water levelsin the Great L akes.

"(c) TECHNICAL ASSISTANCE.—The Director may provide technical assistance to Great Lakes States
for carrying out any activity carried out with assistance under this section.

"(d) STATE MATCHING.—A State which receives a grant under this section shall match the grant with an
amount of funds from non-Federal sources equal to 25 percent of the amount of the grant.

"(e) AUTHORIZATION.—There are authorized to be appropriated for making grants under this section not
more than $2,000,000 for fiscal years beginning after September 30, 1988."

GREAT LAKESDAMAGE ASSISTANCE AND PREVENTION; DEFINITIONS

Pub. L. 100-707, title 1, 8205, Nov. 23, 1988, 102 Stat. 4715, as amended by Pub. L. 109-295, title VI,
8612(c), Oct. 4, 2006, 120 Stat. 1410, provided that: "For purposes of thistitle [see Short Title note above]—
"(1) DIRECTOR.—The term 'Director' means the Administrator of the Federal Emergency
Management Agency.
"(2) HIGH WATER LEVELS—Theterm 'high water levels means water levels above the long-term



average of water levels from 1900.

"(3) LOCAL GOVERNMENT.—Theterm 'local government' means a county, city, village, town,
district, or other political subdivision of a Great Lakes State and an Indian tribe or authorized tribal
organization.

"(4) GREAT LAKES STATE.—The term 'Great L akes State' means Minnesota, Wisconsin, lllinois,
Ohio, Michigan, Indiana, Pennsylvania, and New Y ork."

88427 t0 430. Repealed. July 31, 1945, ch. 334, §5, 59 Stat. 508

Section 427, act June 26, 1936, ch. 849, 81, 49 Stat. 1982, related to improvement and protection of beaches
and defined "beach".

Section 428, act June 26, 1936, ch. 849, 8§82, 49 Stat. 1982, related to investigations by Beach Erosion Board
and duties of Board. See section 4261 of thistitle.

Section 429, act June 26, 1936, ch. 849, 83, 49 Stat. 1983, related to investigative reports by Beach Erosion
Board. See section 4261 of thistitle.

Section 430, act June 26, 1936, ch. 849, 84, 49 Stat. 1983, related to payment of expenses incident to
investigations by Board. See section 4261 of thistitle.

SUBCHAPTER II—OIL POLLUTION OF COASTAL WATERS

88431 t0 437. Repealed. Pub. L. 91-224 titlel, 8108, Apr. 3, 1970, 84 Stat. 113

Section 431, acts June 7, 1924, ch. 316, §1, 43 Stat. 604; Nov. 3, 1966, Pub. L. 89-753, title 11, 8211(a), 80
Stat. 1252, related to the short title for this subchapter.

Section 432, acts June 7, 1924, ch. 316, 82, 43 Stat. 604; Nov. 3, 1966, Pub. L. 89-753, title 11, §211(a), 80
Stat. 1252, defined "oil," "person™, "coastal navigable waters of the United States’, and " Secretary”.

Section 433, acts June 7, 1924, ch. 316, 83, 43 Stat. 605; Nov. 3, 1966, Pub. L. 89-753, title 11, 8211(a), 80
Stat. 1253, related to prohibition against discharge of oil generally.

Section 434, acts June 7, 1924, ch. 316, 84, 43 Stat. 605; Nov. 3, 1966, Pub. L. 89-753, title 11, 8211(a), 80
Stat. 1253, related to penalties for violation of oil discharge prohibition and liability of vessel.

Section 435, act June 7, 1924, ch. 316, 85, 43 Stat. 605; 1946 Reorg. Plan No. 3, 88101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097; act Nov. 3, 1966, Pub. L. 89-753, title 11, 8211(a), 80 Stat. 1254, related to
revocation or suspension of licenses of officers of offending vessels.

Section 436, acts June 7, 1924, ch. 316, 87, 43 Stat. 605; Nov. 3, 1966, Pub. L. 89-753, title 11, §8211(a), 80
Stat. 1254, related to authorization of use of certain personnel in enforcement of this subchapter and arrest of
offenders.

Section 437, acts June 7, 1924, ch. 316, 88, 43 Stat. 606; Nov. 3, 1966, Pub. L. 89-753, title 11, 8211(a), 80
Stat. 1254, related to affect of this subchapter on preexisting laws for preservation and protection of navigable
waters.

See section 1251 et seg. of thistitle.

SUBCHAPTER I1|—NEW YORK HARBOR, HARBOR OF HAMPTON
ROADS, AND HARBOR OF BALTIMORE

8441. Deposit of refuse prohibited; penalty

The placing, discharging, or depositing, by any process or in any manner, of refuse, dirt, ashes,
cinders, mud, sand, dredgings, sludge, acid, or any other matter of any kind, other than that flowing
from streets, sewers, and passing therefrom in aliquid state, in the waters of any harbor subject to
this subchapter, within the limits which shall be prescribed by the supervisor of the harbor, is strictly



forbidden, and every such act is made a misdemeanor, and every person engaged in or who shall aid,
abet, authorize, or instigate a violation of this section, shall, upon conviction, be punishable by fine
or imprisonment, or both, such fine to be not less than $250 nor more than $2,500, and the
imprisonment to be not |ess than thirty days nor more than one year, either or both united, as the
judge before whom conviction is obtained shall decide, one-half of said fine to be paid to the person
or persons giving information which shall lead to conviction of this misdemeanor.

(June 29, 1888, ch. 496, §1, 25 Stat. 209; Pub. L. 85-802, §1(1), Aug. 28, 1958, 72 Stat. 970.)

EDITORIAL NOTES

PRIOR PROVISIONS

Section 1 of act June 29, 1888, superseded act Aug. 5, 1886, ch. 929, §3, 24 Stat. 329, which provided that:
"It shall not be lawful to cast, throw, empty, or unlade, or cause, suffer, or procure to be cast, thrown, emptied,
or unladen, either from or out of any ship, vessel, lighter, barge, boat, or other craft, or from the shore, pier,
wharf, or mills of any kind whatever, any ballast, stone, slate, gravel, earth, slack, rubbish, wreck, filth, slabs,
edgings, sawdust, slag or cinders or other refuse or mill-waste of any kind, into New Y ork Harbor: Provided,
That nothing herein contained shall extend, or be construed to extend, to the casting out, unlading, or throwing
out of any ship or vessel, lighter, barge, boat, or other craft, any stones, rocks, bricks, lime, or other materials
used, or to be used, in or toward the building, repairing, or keeping in repair any quay, pier, wharf, weir,
bridge, building, or other work lawfully erected or to be erected on the banks or sides of said harbor, or to the
casting out, unloading or depositing of any material excavated for the improvement of navigable waters, into
such places and in such manner as may be deemed by the United States officer supervising the improvement
of said harbor most judicious and practicable and for the best interests of such improvement.”

AMENDMENTS

1958—Pub. L. 85-802 substituted "waters of any harbor subject to this subchapter,” for "tidal waters of the
harbor of New Y ork, or its adjacent or tributary waters, or in those of long Island Sound,".

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1958 AMENDMENT
Pub. L. 85802, 82, Aug. 28, 1958, 72 Stat. 971, provided that: "This Act [amending this section and
sections 442, 446, 447, 449, 451, and 451a of thistitle and enacting section 451b of thistitle] shall take effect
on the sixtieth day after the date of its enactment [Aug. 28, 1958]."

8442. Liability of officers of towing vessel

Any and every master and engineer, or person or persons acting in such capacity, respectively, on
board of any boat or vessel, who shall knowingly engage in towing any scow, boat, or vessel |oaded
with any such prohibited matter to any point or place of deposit, or discharge in the waters of any
harbor subject to this subchapter, or to any point or place elsewhere than within the limits defined
and permitted by the supervisor of the harbor, shall be deemed guilty of aviolation of section 441 of
thistitle, and shall, upon conviction, be punishable as provided for offenses in violation of section
441 of thistitle, and shall also have hislicense revoked or suspended for aterm to be fixed by the
judge before whom tried and convicted.

(June 29, 1888, ch. 496, 82, 25 Stat. 209; Pub. L. 85-802, §1(2), Aug. 28, 1958, 72 Stat. 970.)

EDITORIAL NOTES

AMENDMENTS

1958—Pub. L. 85-802 substituted "any harbor subject to this subchapter” for "the harbor of New Y ork, or
inits adjacent or tributary waters, or in those of Long Island Sound", and struck out "hereinafter mentioned"
after "supervisor of the harbor".



STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-802 effective on sixtieth day after Aug. 28, 1958, see section 2 of Pub. L.
85-802, set out as a note under section 441 of thistitle.

8443. Per mit for dumping; penalty for taking or towing boat or scow without
permit
In al cases of receiving on board of any scows or boats such forbidden matter or substance as
described in section 441 of thistitle, the owner or master, or person acting in such capacity on board
of such scows or boats, before proceeding to take or tow the same to the place of deposit, shall apply
for and obtain from the supervisor of the harbor appointed, as provided in section 451 of thistitle, a
permit defining the precise limits within which the discharge of such scows or boats may be made;
and it shall not be lawful for the owner or master, or person acting in such capacity, of any tug or
towboat to tow or move any scow or boat so loaded with such forbidden matter until such permit
shall have been obtained; and every person violating the foregoing provisions of this section shall be
deemed guilty of a misdemeanor, and on conviction thereof shall be punished by afine of not more
than $1,000 nor less than $500, and in addition thereto the master of any tug or towboat so offending
shall have hislicense revoked or suspended for aterm to be fixed by the judge before whom tried
and convicted.

(June 29, 1888, ch. 496, 83, 25 Stat. 209; Aug. 18, 1894, ch. 299, 83, 28 Stat. 360; May 28, 1908, ch.
212, 88, 35 Stat. 426.)

EDITORIAL NOTES

CODIFICATION

Section was enacted as part of section 3 of act June 29, 1888. Said section 3 of act June 29, 1888, enacted
sections 443 to 448 of thistitle.

Section 3 of act June 29, 1888, as originally enacted, provided as follows:

"In al cases of receiving on board of any scows or boats such forbidden matter or substance as herein
described, it shall be the duty of the owner or master, or person acting in such capacity, on board of such
scows or boats, before proceeding to take or tow the same to the place of deposit, to apply for and obtain from
the supervisor of the harbor appointed hereunder a permit defining the precise limits within which the
discharge of such scows or boats may be made; and any deviation from such dumping or discharging place
specified in such permit shall be a misdemeanor within the meaning of this act; and the master and engineer,
Or person or persons acting in such capacity, on board of any towboat towing such scows or boats, shall be
equally guilty of such offense with the master or person acting in the capacity of master of the scow, and be
liable to equal punishment.”

Section 3 was amended by act Aug. 18, 1894, to read as follows:

"In al cases of receiving on board of any scows or boats such forbidden matter or substance as herein
described, the owner or master, or person acting in such capacity on board of such scows or boats, before
proceeding to take or tow the same to the place of deposit, shall apply for and obtain from the supervisor of
the harbor appointed hereunder a permit defining the precise limits within which the discharge of such scows
or boats may be made; and it shall not be lawful for the owner or master, or person acting in such capacity, of
any tug or towboat to tow or move any scow or boat so loaded with such forbidden matter until such permit
shall have been obtained; and every person violating the foregoing provisions of this section shall be deemed
guilty of a misdemeanor, and on conviction thereof shall be punished by afine of not more than one thousand
nor less than five hundred dollars, and in addition thereto the master of any tug or towboat so offending shall
have hislicense revoked, or suspended for aterm to be fixed by the judge before whom tried and convicted.
And any deviation from such dumping or discharging place specified in such permit shall be a misdemeanor,
and the owner and master, or person acting in the capacity of master, of any scows or boats dumping or
discharging such forbidden matter in any place other than that specified in such permit shall beliable to
punishment therefor as provided in section one of the said Act of June twenty-ninth, eighteen hundred and
eighty-eight [section 441 of thistitle]; and the owner and master, or person acting in the capacity of master, of



any tug or towboat towing such scows or boats shall be liable to equal punishment with the owner and master,
or person acting in the capacity of master, of the scows or boats; and further, every scowman or other
employee on board of both scows and towboats shall be deemed to have knowledge of the place of dumping
specified in such permit, and the owners and masters, or persons acting in the capacity of masters, shall be
liable to punishment, as aforesaid, for any unlawful dumping, within the meaning of this Act or of the said Act
of June twenty-ninth, eighteen hundred and eighty-eight, which may be caused by the negligence or ignorance
of such scowman or other employee; and, further, neither defect in machinery nor avoidable accidents to
scows or towboats, nor unfavorable weather, nor improper handling or moving of scows or boats of any kind
whatsoever, shall operate to rel ease the owners and masters and employees of scows and towboats from the
penalties hereinbefore mentioned. Every scow or boat engaged in the transportation of dredgings, earth, sand,
mud, cellar dirt, garbage, or other offensive material of any description shall have its name or number and
owner's name painted in letters and numbers at |east fourteen inches long on both sides of the scow or boat;
these names and numbers shall be kept distinctly legible at al times, and no scow or boat not so marked shall
be used to transport or dump any such material. The supervisor of the harbor of New Y ork, designated as
provided in section five of the said Act of June twenty-ninth, eighteen hundred and eighty-eight [section 451
of thistitle], is authorized and directed to appoint inspectors and deputy inspectors, and, for the purpose of
enforcing the provisions of this Act and of the Act aforesaid, and of detecting and bringing to punishment
offenders against the same, the said supervisor of the harbor, and the inspectors and deputy inspectors so
appointed by him, shall have power and authority: First. To arrest and take into custody, with or without
process, any person or persons who may commit any of the acts or offenses prohibited by this section and by
the Act of June twenty-ninth, eighteen hundred and eighty-eight, aforesaid, or who may violate any of the
provisions of the same: Provided, That no person shall be arrested without process for any offense not
committed in the presence of the supervisor or hisinspectors or deputy inspectors, or either of them: And
provided further, That whenever any such arrest is made the person or persons so arrested shall be brought
forthwith before a commissioner, judge, or court of the United States for examination of the offenses alleged
against him; and such commissioner, judge, or court shall proceed in respect thereto as authorized by law in
case of crimes against the United States. Second. To go on board of any scow or towboat engaged in unlawful
dumping of prohibited material, or in moving the same without a permit as required in this section of this Act,
and to seize and hold said boats until they are discharged by action of the commissioner, judge, or court of the
United States before whom the offending persons are brought. Third. To arrest and take into custody any
witness or withesses to such unlawful dumping of prohibited material, the said witnesses to be released under
proper bonds. Fourth. To go on board of any towboat having in tow scows or boats loaded with such
prohibited material, and accompany the same to the place of dumping whenever such action appearsto be
necessary to secure compliance with the requirements of this Act and of the Act aforesaid. Fifth. To enter gas
and oil works and al other manufacturing works for the purpose of discovering the disposition made of
sludge, acid, or other injurious material, whenever there is good reason to believe that such sludge, acid, or
other injurious material is allowed to run into the tidal waters of the harbor in violation of section one of the
aforesaid Act of June twenty-ninth, eighteen hundred and eighty-eight [section 441 of thistitle]. Every person
who, directly or indirectly, gives any sum of money or other bribe, present, or reward or makes any offer of
the same to any inspector, deputy inspector, or other employee of the office of the supervisor of the harbor
with intent to influence such inspector, deputy inspector, or other employee to permit or overlook any
violation of the provisions of this section or of the said Act of June twenty-ninth, eighteen hundred and
eighty-eight, shall, on conviction thereof, be fined not less than five hundred dollars nor more than one
thousand dollars, and be imprisoned not |ess than six months nor more than one year. Every permit issued in
accordance with the provisions of this section of this Act which may not be taken up by an inspector or deputy
inspector shall be returned within forty-eight hours after issuance to the office of the supervisor of the harbor;
such permit shall bear an indorsement by the master of the towboat, or the person acting in such capacity,
stating whether the permit has been used, and if so the time and place of dumping. Any person violating the
provisions of this section shall be liable to a fine of not more than five hundred dollars nor less than one
hundred dollars."

Section 3 was further amended by act May 28, 1908, ch. 212, 88, to read as set forth in this section and
sections 444 to 448 of thistitle.

8444. Dumping at other place than designated dumping grounds; penalty; person
liable; excusesfor deviation
Any deviation from such dumping or discharging place specified in such permit shall be a



misdemeanor, and the owner and master, or person acting in the capacity of master, of any scows or
boats dumping or discharging such forbidden matter in any place other than that specified in such
permit shall be liable to punishment therefor as provided in section 441 of thistitle; and the owner
and master, or person acting in the capacity of master, of any tug or towboat towing such scows or
boats shall be liable to equal punishment with the owner and master, or person acting in the capacity
of master, of the scows or boats; and, further, every scowman or other employee on board of both
scows and towboats shall be deemed to have knowledge of the place of dumping specified in such
permit, and the owners and masters, or persons acting in the capacity of masters, shall beliable to
punishment, as aforesaid, for any unlawful dumping, within the meaning of this Act and this
subchapter, which may be caused by the negligence or ignorance of such scowman or other
employee; and, further, neither defect in machinery nor avoidable accidents to scows or towboats,
nor unfavorable weather, nor improper handling or moving of scows or boats of any kind whatsoever
shall operate to release the owners and master and employees of scows and towboats from the
penalties mentioned in section 441 of thistitle.

(June 29, 1888, ch. 496, §3, 25 Stat. 209; Aug. 18, 1894, ch. 299, §3, 28 Stat. 360; May 28, 1908, ch.
212, §8, 35 Stat. 426.)

EDITORIAL NOTES

REFERENCESIN TEXT
This Act, referred to in text, isact Aug. 18, 1894, ch. 299, 28 Stat. 356, as amended, which enacted sections
1, 31, and 452 of thistitle and amended sections 443 to 448 and 499 of thistitle. For complete classification of
this Act to the Code, see Tables.

CODIFICATION

Section was enacted as part of section 3 of act June 29, 1888. Said section 3 of act June 29, 1888, enacted
sections 443 to 448 of thistitle. See Codification note set out under section 443 of thistitle.

8445. Equipment and marking of boats or scows

Every scow or boat engaged in the transportation of dredgings, earth, sand, mud, cellar dirt,
garbage, or other offensive material of any description shall have its name or number and owner's
name painted in letters and numbers at least fourteen inches long on both sides of the scow or boat;
these names and numbers shall be kept distinctly legible at all times, and no scow or boat not so
marked shall be used to transport or dump any such material. Each such scow or boat shall be
equipped at all timeswith alifeline or rope extending at least the length of and three feet above the
deck thereof, such rope to be attached to the coaming thereof, also with alife preserver and alife
buoy for each person on board thereof, also with anchor to weigh not less than two hundred and
seventy-five pounds, and at |east one hundred feet of cable attached thereto; alist of the names of all
men employed on any such scow or boat shall be kept by the owner or master thereof and the said
list shall be open to the inspection of all parties. Failure to comply with any of the foregoing
provisions shall render the owner of such scow or boat liable upon conviction thereof to a penalty of
not more than $500: Provided, That the requirementsin regard to life line or rope contained in this
section shall not apply to any scow or boat the deck outside the coaming or rail of which shall not
exceed one foot in width: And provided further, That on any such scow or boat its name or number
and owner's name painted in letters and numbers, at |east fourteen inches long on both ends of such
scow or boat, shall be acompliance with the provisions of this section in regard to name, number,
and owner's name.

(June 29, 1888, ch. 496, 83, 25 Stat. 209; Aug. 18, 1894, ch. 299, 83, 28 Stat. 360; May 28, 1908, ch.
212, 88, 35 Stat. 427; Feb. 16, 1909, ch. 132, 35 Stat. 623.)

EDITORIAL NOTES



CODIFICATION
Section was enacted as part of section 3 of act June 29, 1888. Said section 3 of act June 29, 1888, enacted

sections 443 to 448 of thistitle. See Codification note set out under section 443 of thistitle.
Provisos are from act Feb. 16, 1909.

8446. | nspectors; appointment, powers, and duties

Each supervisor of a harbor is authorized and directed to appoint inspectors and deputy inspectors,
and for the purposes of enforcing this subchapter and the Act of August 18, 1894, entitled "An Act
making appropriations for the construction, repair, and preservation of certain public works on rivers
and harbors, and for other purposes’ (28 Stat. 338), and of detecting and bringing to punishment
offenders against the same, the said supervisor of the harbor, and the inspectors and deputy
inspectors so appointed by him, shall have power and authority.

First. To arrest and take into custody, with or without process, any person or persons who may
commit any of the acts or offenses prohibited by this subchapter, or who may violate any of the
provisions of the same: Provided, That no person shall be arrested without process for any offense
not committed in the presence of the supervisor or hisinspectors or deputy inspectors, or either of
them: And provided further, That whenever any such arrest is made the person or persons so arrested
shall be brought forthwith before a magistrate judge, judge, or court of the United States for
examination of the offenses alleged against him; and such magistrate judge, judge, or court shall
proceed in respect thereto as authorized by law in case of crimes against the United States.

Second. To go on board of any scow or towboat engaged in unlawful dumping of prohibited
material, or in moving the same without a permit, as required in sections 443 to 448 of thistitle, or
otherwise violating sections 443 to 448 of thistitle, and to seize and hold said boats until they are
discharged by action of the magistrate judge, judge, or court of the United States before whom the
offending persons are brought.

Third. To arrest and take into custody any witness or witnesses to such unlawful dumping of
prohibited material, the said witnesses to be released under proper bonds.

Fourth. To go on board of any towboat having in tow scows or boats |loaded with such prohibited
material, and accompany the same to the place of dumping, whenever such action appears to be
necessary to secure compliance with the requirements of this subchapter and of the Act aforesaid.

Fifth. To enter gas and oil works and al other manufacturing works for the purpose of discovering
the disposition made of sludge, acid, or other injurious material, whenever there is good reason to
believe that such sludge, acid, or other injurious material is allowed to run into tidal waters of the
harbor in violation of section 441 of thistitle.

(June 29, 1888, ch. 496, §3, 25 Stat. 209; Aug. 18, 1894, ch. 299, §3, 28 Stat. 360; May 28, 1908, ch.
212, §8, 35 Stat. 427; Pub. L. 85-802, §1(3), Aug. 28, 1958, 72 Stat. 970; Pub. L. 90-578, title 1V,
§402(b)(2), Oct. 17, 1968, 82 Stat. 1118; Pub. L. 101-650, title |11, §321, Dec. 1, 1990, 104 Stat.
5117.)

EDITORIAL NOTES

REFERENCESIN TEXT

Act of August 18, 1894, referred to in provision preceding First paragraph, and Act aforesaid, referred to in
Fourth paragraph, mean act Aug. 18, 1894, ch. 299, 28 Stat. 356, as amended, which enacted sections 1, 31,
and 452 of thistitle and amended sections 443 to 448 and 499 of thistitle. For complete classification of this
Act to the Code, see Tables.

Sections 443 to 448 of thistitle, referred to in the Second paragraph, were in the original "this section of
this Act" meaning section 3 of act June 29, 1888, which enacted sections 443 to 448 of thistitle. The provision
of section 3 relating to issuance of permitsis classified to section 443 of thistitle.

CODIFICATION

Section was enacted as part of section 3 of act June 29, 1888. Said section 3 of act June 29, 1888, enacted
sections 443 to 448 of thistitle. See Codification note set out under section 443 of thistitle.



AMENDMENTS

1958—Pub. L. 85-802 substituted "Each supervisor of a harbor is authorized and directed to appoint
inspectors and deputy inspectors, and, for the purposes of enforcing this subchapter” for " The supervisor of
the harbor of New Y ork, designated as provided in section 451 of thistitle, is authorized and directed to
appoint inspectors and deputy inspectors, and for the purpose of enforcing sections 1, 31, and this subchapter".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

"Magistrate judge” substituted in text for "magistrate” pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of Title 28, Judiciary and Judicial Procedure. Previoudly, "magistrate” substituted
for "commissioner" pursuant to Pub. L. 90-578. See chapter 43 (8631 et seq.) of Title 28.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-802 effective on sixtieth day after Aug. 28, 1958, see section 2 of Pub. L.
85-802, set out as a note under section 441 of thistitle.

8447. Bribery of inspector; penalty

Every person who, directly or indirectly, gives any sum of money or other bribe, present, or
reward, or makes any offer of the same to any inspector, deputy inspector, or other employee of the
office of any supervisor of a harbor with intent to influence such inspector, deputy inspector, or other
employee to permit or overlook any violation of the provisions of this subchapter, shall, on
conviction thereof, be fined not less than $500 nor more than $1,000, and be imprisoned not less than
six months nor more than one year.

(June 29, 1888, ch. 496, §3, 25 Stat. 209; Aug. 18, 1894, ch. 299, 83, 28 Stat. 360; May 28, 1908, ch.
212, 88, 35 Stat. 428; Pub. L. 85802, §1(4), Aug. 28, 1958, 72 Stat. 970.)

EDITORIAL NOTES

CODIFICATION

Section was enacted as part of section 3 of act June 29, 1888. Said section 3 of act June 29, 1888, enacted
sections 443 to 448 of thistitle. See Codification note set out under section 443 of thistitle.

AMENDMENTS
1958—Pub. L. 85-802 substituted "any supervisor of a harbor" for "the supervisor of the harbor".

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-802 effective on sixtieth day after Aug. 28, 1958, see section 2 of Pub. L.
85-802, set out as a note under section 441 of thistitle.

8448. Return of permit; penalty for failuretoreturn

Every permit issued in accordance with the provisions of sections 443 to 448 of thistitle, which
may not be taken up by an inspector or deputy inspector, shall be returned within four days after
issuance to the office of the supervisor of the harbor; such permit shall bear an indorsement by the
master of the towboat, or the person acting in such capacity, stating whether the permit has been
used, and, if so, the time and place of dumping. Any person violating the provisions of this section
shall be liable to afine of not more than $500 nor less than $100.

(June 29, 1888, ch. 496, 83, 25 Stat. 209; Aug. 18, 1894, ch. 299, 83, 28 Stat. 360; May 28, 1908, ch.



212, 88, 35 Stat. 428.)

EDITORIAL NOTES

REFERENCESIN TEXT
Sections 443 to 448 of thistitle, referred to in text, were in the original "this section of this Act", meaning
section 3 of act June 29, 1888, which enacted sections 443 to 448 of thistitle. The provision of section 3
relating to issuance of permitsis classified to section 443 of thistitle.

CODIFICATION

Section was enacted as part of section 3 of act June 29, 1888. Said section 3 of act June 29, 1888 enacted
sections 443 to 448 of thistitle. See Codification note set out under section 443 of thistitle.

8449. Disposition of dredged matter; personsliable; penalty

All mud, dirt, sand, dredgings, and material of every kind and description whatever taken,
dredged, or excavated from any dlip, basin, or shoal in any harbor subject to this subchapter, and
placed on any boat, scow, or vessel for the purpose of being taken or towed upon the waters of that
harbor to a place of deposit, shall be deposited and discharged at such place or within such limits as
shall be defined and specified by the supervisor of the harbor, asin sections 443 to 448 of thistitle
prescribed, and not otherwise. Every person, firm, or corporation being the owner of any dlip, basin,
or shoal, from which such mud, dirt, sand, dredgings, and material shall be taken, dredged, or
excavated, and every person, firm, or corporation in any manner engaged in the work of dredging or
excavating any such dlip, basin, or shoal, or of removing such mud, dirt, sand, or dredgings
therefrom, shall severally be responsible for the deposit and discharge of all such mud, dirt, sand, or
dredgings at such place or within such limits so defined and prescribed by said supervisor of the
harbor; and for every violation of the provisions of this section the person offending shall be guilty
of an offense, and shall be punished by afine equal to the sum of $5 for every cubic yard of mud,
dirt, sand, dredgings, or material not deposited or discharged as required by this section.

(June 29, 1888, ch. 496, 84, 25 Stat. 210; Pub. L. 85-802, §1(5), Aug. 28, 1958, 72 Stat. 970.)

EDITORIAL NOTES

REFERENCESIN TEXT

Sections 443 to 448 of thistitle, referred to in text, were in the original "the third section of this Act”,
meaning section 3 of act June 29, 1888, which enacted sections 443 to 448 of thistitle. The provision of
section 3 relating to specification of the limits within which to discharge is classified to section 443 of this
title.

CODIFICATION

Section was enacted as part of section 4 of act June 29, 1888, which enacted sections 449 and 450 of this
title.

AMENDMENTS

1958—Pub. L. 85-802 substituted "any harbor subject to this subchapter” for "the harbor of New Y ork, or
the waters adjacent or tributary thereto" and "the waters of that harbor" for "the waters of the harbor of New
York".

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-802 effective on sixtieth day after Aug. 28, 1958, see section 2 of Pub. L.
85-802, set out as a note under section 441 of thistitle.



§450. Liability of vessel

Any boat or vessel used or employed in violating any provision of this subchapter, shall be liable
to the pecuniary penalties imposed thereby, and may be proceeded against, summarily by way of
libel in any district court of the United States having jurisdiction thereof.

(June 29, 1888, ch. 496, 84, 25 Stat. 210.)

EDITORIAL NOTES

CODIFICATION

Section was enacted as part of section 4 of act June 29, 1888, which enacted sections 449 and 450 of this
title.

8451. Supervisor of harbor; appointment and duties

An officer of the Corps of Engineers shall, for each harbor subject to this subchapter, be
designated by the Secretary of the Army as supervisor of the harbor, to act under the direction of the
Chief of Engineersin enforcing the provisions of this subchapter, and in detecting offenders against
the same. Each such officer shall have personal charge and supervision under the Chief of Engineers,
and shall direct the patrol boats and other means to detect and bring to punishment offenders against
the provisions of this subchapter.

(June 29, 1888, ch. 496, 85, 25 Stat. 210; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501; June
29, 1949, ch. 278, 63 Stat. 300; July 12, 1952, ch. 707, 66 Stat. 596; Pub. L. 85-802, §1(6), Aug. 28,
1958, 72 Stat. 970.)

EDITORIAL NOTES

AMENDMENTS
1958—Pub. L. 85-802 inserted "for each harbor subject to this subchapter,” and substituted "Each such
officer" for "This officer".
1952—Act July 12, 1952, transferred enforcement responsibilities of this section from a Naval officer to the
Army district engineer at New Y ork.
1949—Act June 29, 1949, struck out "shall receive the sea-pay of his grade and" after "this officer".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-802 effective on sixtieth day after Aug. 28, 1958, see section 2 of Pub. L.
85-802, set out as a note under section 441 of thistitle.

8451a. Harbor s subject to this subchapter

The following harbors shall be subject to this subchapter:
(2) The harbor of New Y ork.
(2) The harbor of Hampton Roads.
(3) The harbor of Baltimore.



(June 29, 1888, ch. 496, 86, 25 Stat. 210; Pub. L. 85-802, §1(7), Aug. 28, 1958, 72 Stat. 970.)

EDITORIAL NOTES

AMENDMENTS

1958—Pub. L. 85-802 substituted provisions making harbors of New Y ork, Hampton Roads, and
Baltimore subject to this subchapter for appropriation provisions.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-802 effective on sixtieth day after Aug. 28, 1958, see section 2 of Pub. L.
85-802, set out as a note under section 441 of thistitle.

8451b. Watersincluded within subchapter

For the purposes of this subchapter—

(1) Theterm "harbor of New York™ means the tidal waters of the harbor of New Y ork, its adjacent
and tributary waters, and those of Long Island Sound.

(2) The term "harbor of Hampton Roads" means the tidal waters of the harbors of Norfolk,
Portsmouth, Newport News, Hampton Roads, and their adjacent and tributary waters, so much of the
Chesapeake Bay and its tributaries as lies within the State of Virginia, and so much of the Atlantic
Ocean and its tributaries as lies within the jurisdiction of the United States within or to the east of the
State of Virginia.

(3) The term "harbor of Baltimore" means the tidal waters of the harbor of Baltimore and its
adjacent and tributary waters, and so much of Chesapeake Bay and its tributaries as lies within the
State of Maryland.

(June 29, 1888, ch. 496, §7, as added Pub. L. 85-802, §1(8), Aug. 28, 1958, 72 Stat. 970.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE

Section effective on sixtieth day after Aug. 28, 1958, see section 2 of Pub. L. 85-802, set out as an
Effective Date of 1958 Amendment note under section 441 of thistitle.

8452. Taking shellfish or otherwiseinterfering with navigation in New Y ork
Harbor channels; penalty; arrest and procedure

It shall be unlawful for any person or persons to engage in fishing or dredging for shellfish in any
of the channels leading to and from the harbor of New Y ork, or to interfere in any way with the safe
navigation of those channels by ocean steamships and ships of deep draft.

Any person or persons violating the foregoing provisions of this section shall be deemed guilty of
amisdemeanor, and on conviction thereof shall be punished by fine or imprisonment, or both, such
fine to be not more than $250 nor less than $50, and the imprisonment to be not more than six
months nor less than thirty days, either or both united, as the judge before whom convictionis
obtained shall decide.

It shall be the duty of the United States supervisor of the harbor to enforce this section, and the
deputy inspectors of the said supervisor shall have authority to arrest and take into custody, with or
without process, any person or persons, who may commit any of the acts or offenses prohibited by
this section: Provided, That no person shall be arrested without process for any offense not
committed in the presence of the supervisor or hisinspector or deputy inspectors, or either of them:
And provided further, That whenever any such arrest is made the person or persons so arrested shall



be brought forthwith before a magistrate judge, judge, or court of the United States for examination
of the offenses alleged against him; and such magistrate judge, judge or court shall proceed in
respect thereto as authorized by law in case of crimes against the United States.

(Aug. 18, 1894, ch. 299, 82, 28 Stat. 360; Pub. L. 90-578, title 1V, 8402(b)(2), Oct. 17, 1968, 82
Stat. 1118; Pub. L. 101650, title 11, 8321, Dec. 1, 1990, 104 Stat. 5117.)

EDITORIAL NOTES

CODIFICATION

Section was hot enacted as part of act June 29, 1888, ch. 496, 25 Stat. 209, which comprises this
subchapter.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

"Magistrate judge” substituted in text for "magistrate” pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of Title 28, Judiciary and Judicial Procedure. Previoudly, "magistrate” was
substituted for "commissioner” pursuant to Pub. L. 90-578. See chapter 43 (8631 et seq.) of Title 28.

8453. Regulationsfor navigation of Ambrose Channel; exclusion of tows and
sailing vessels
The Secretary of the Army is authorized to make such rules and regulations for the navigation of
Ambrose Channel as he may deem necessary or expedient to insure its safe use in all kinds of

weather, night and day, for all vessels under control and running under their own power, and to this
end he may, in his discretion, forbid its use to tows of every description and to sailing vessels.

(Mar. 4, 1913, ch. 144, §1, 37 Stat. 803; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Section was not enacted as part of act June 29, 1888, ch. 496, 25 Stat. 209, which comprisesthis
subchapter.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8454. Consent of Congressto obstruction of watersby New York City

The consent of Congressis given to the city of New Y ork, in the State of New Y ork, to obstruct
navigation of any river or other waterway which does not form a connecting link between other
navigable waters of the United States, and lying wholly within the limits of said city, by closing all
or any portion of the same or by building structures in or over the same when the said city shall be
lawfully authorized to do so by the State of New Y ork: Provided, however, That any such
obstruction shall be unlawful unless the location and plans for the proposed work or works before the
commencement thereof shall have been filed with and approved by the Secretary of the Army and



Chief of Engineers; and when the plans for any such obstruction have been approved by the Chief of
Engineers and by the Secretary of the Army it shall not be lawful to deviate from such plans either
before or after the completion of such obstruction, unless the modification of such plans has
previously been submitted to and received the approval of the Chief of Engineers and the Secretary
of the Army: And provided further, That the city of New Y ork shall be liable for any damage that
may be inflicted upon private property by reason of any of the provisions of this section.

Theright to alter, amend, or repeal this section is expressly reserved, and the United States shall
incur no liability for the alteration, amendment, or repeal thereof to the city of New Y ork, or to the
owner or owners, or any other persons interested in any obstruction which shall have been
constructed under its provisions.

(June 25, 1910, ch. 436, 881, 2, 36 Stat. 866, 867; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat.
501.)

EDITORIAL NOTES

CODIFICATION

Section was not enacted as part of act June 29, 1888, ch. 496, 25 Stat. 209, which comprises this
subchapter.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS
Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under section 401 of thistitle to extent that they relate generally to location and clearances of bridges
and causeways in navigable waters of United States transferred to and vested in Secretary of Transportation by
Pub. L. 89670, 86(9)(6)(A), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97-449 amended section 401 of thistitle to
reflect transfer made by section 6(g)(6)(A) of Pub. L. 89670, and repeal ed section 6(g)(6)(A).

SUBCHAPTER IV—POTOMAC RIVER AND TRIBUTARIESIN DISTRICT
OF COLUMBIA

88461 to 464. Repealed. Mar. 3, 1901, ch. 854, 81636, 31 Stat. 1434

Section 461, act May 19, 1896, ch. 208, 81, 29 Stat. 126, prohibited deposit of ballast, dirt, ashes or oyster
shellsinto Potomac River except for purpose of making awharf and then only after approval.

Section 462, act May 19, 1896, ch. 208, 82, 29 Stat. 127, prohibited deposit of dead fish, dead animals,
fruits, vegetables, ice, snow, filth or trash of any kind into Potomac River.

Section 463, act May 19, 1896, ch. 208, §3, 29 Stat. 127, related to penalties.

Section 464, act May 19, 1896, ch. 208, &4, 29 Stat. 127, provided that none of these provisions be
construed to interfere with any work or improvementsin harbor or river area.

SUBCHAPTER V—NAVIGABLE WATERS OF MARYLAND



8465. Authority to dredge; riparian rights of United States

Subject to the provisions of section 403 of thistitle authority is granted to dredge, without cost to
the United States, in the navigable waters of the United States included within the State of Maryland
and outside the limits of projects for improvement of navigation facilities approved by Congress,
regardless of rights accruing to the United States as riparian owner under the laws of the State of
Maryland: Provided, That in the opinion of the Chief of Engineers such dredging will improve
facilities for navigation.

(July 3, 1930, ch. 847, §12, 46 Stat. 949

SUBCHAPTER VI—WATER POLLUTION CONTROL

88466 to 4669. Transferred

EDITORIAL NOTES

CODIFICATION

Sections 466 to 4669 of this title were transferred to sections 1151 to 1160 of thistitle and were
subsequently omitted in the general amendment of the Federal Water Pollution Control Act by Pub. L.
92-500, 82, Oct. 18, 1972, 86 Stat. 816. See section 1251 et seq. of thistitle.

Section 466, acts June 30, 1948, ch. 758, §1, 62 Stat. 1155; July 9, 1956, ch. 518, 81, 70 Stat. 498; July 20,
1961, Pub. L. 87-88, 81(a), 75 Stat. 204; Oct. 2, 1965, Pub. L. 89-234, 81(a), 79 Stat. 903; 1966 Reorg. Plan
No. 2, eff. May 10, 1966, 881(a), (e)(1), 5, 31 F.R. 6857, 80 Stat. 1608, which related to Congressional
declaration of policy, was transferred to section 1151 of thistitle.

Section 4661, act June 30, 1948, ch. 758, 82, as added Oct. 2, 1965, Pub. L. 89-234, §2(a), 79 Stat. 903;
amended 1966 Reorg. Plan. No. 2, eff. May 10, 1966, 81(a), (b), 31 F.R. 6857, 80 Stat. 1608; Apr. 3, 1970,
Pub. L. 91-224, title |, §110(a), 84 Stat. 113, which provided for a Federal Water Quality Administration, was
transferred to section 1152 of thistitle.

Section 4663, acts June 30, 1948, ch. 758, 83, formerly 82, 62 Stat. 1155; July 9, 1956, ch. 518, 81, 70 Stat.
498; July 20, 1961, Pub. L. 87-88, 881(h), 2, 75 Stat. 204; renumbered §3, Oct. 2, 1965, Pub. L. 89-234,
82(a), 79 Stat. 903; Nov. 3, 1966, Pub. L. 89-753, title |, 8101, 80 Stat. 1246, which provided for
comprehensive water pollution programs, was transferred to section 1153 of thistitle.

Section 466b, acts June 30, 1948, ch. 758, 84, formerly 83, 62 Stat. 1157; July 9, 1956, ch. 518, 81, 70 Stat.
498; July 20, 1961, Pub. L. 8788, 81(b), 75 Stat. 204; renumbered 84, Oct. 2, 1965, Pub. L. 89-234, §2(a),
79 Stat. 903, which provided for interstate cooperation, was transferred to section 1154 of thistitle.

Section 466¢, acts June 30, 1948, ch. 758, 85, formerly 84, 62 Stat. 1158; July 9, 1956, ch. 518, 81, 70 Stat.
499; July 20, 1961, Pub. L. 87-88, 881(b), (c), 3, 75 Stat. 204, 205; renumbered 85, Oct. 2, 1965, Pub. L.
89-234, §2(a), 79 Stat. 903; 1966 Reorg. Plan No. 2, eff. May 10, 1966, 81(a), 31 F.R. 6857, 80 Stat. 1608;
Nov. 3, 1966, Pub. L. 89753, title 11, §201(b), (c)(1), 80 Stat. 1247, 1248; Apr. 3, 1970, Pub. L. 91-224, title
[, 8105, 84 Stat. 111, which provided for research, experiments, and studies, was transferred to section 1155 of
thistitle.

Section 466¢-1, act June 30, 1948, ch. 758, 86, as added Oct. 2, 1965, Pub. L. 89-234, 83, 79 Stat. 905;
amended Nov. 3, 1966, Pub. L. 89753, title 11, 8201(a), 80 Stat. 1246; Apr. 3, 1970, Pub. L. 91-224, title |,
8106, 84 Stat. 113, which provided grants for research and development, was transferred to section 1156 of
thistitle.

Section 466d, acts June 30, 1948, ch. 758, 87, formerly 85, 62 Stat. 1158; July 9, 1956, ch. 518, 81, 70 Stat.
499; June 25, 1959, Pub. L. 86-70, §28(a), 73 Stat. 148; July 12, 1960, Pub. L. 86-624, §23(a), 74 Stat. 417,
July 20, 1961, Pub. L. 87-88, 881(b), 4(a), (b), 75 Stat. 204, 205; renumbered 87 and amended Oct. 2, 1965,
Pub. L. 89-234, §82(a), 7(a), 79 Stat. 903, 910; Nov. 3, 1966, Pub. L. 89753, title 1, §202, 80 Stat. 1248,
which provided grants for water pollution control programs, was transferred to section 1157 of thistitle.

Section 466e, acts June 30, 1948, ch. 758, 88, formerly 86, 62 Stat. 1158; July 9, 1956, ch. 518, 81, 70 Stat.
502; July 20, 1961, Pub. L. 87-88, 881(b), 5, 75 Stat. 204, 206; renumbered 88 and amended Oct. 2, 1965,



Pub. L. 89-234, 882(a), 4, 7(b), 79 Stat. 903, 906, 910; Nov. 3, 1966, Pub. L. 89753, title 11, 8§203(a), 204,
205, 80 Stat. 1248-1250; Apr. 3, 1970, Pub. L. 91224, title |, 8111, 84 Stat. 113, which provided grants for
construction of sewerage treatment works, was transferred to section 1158 of thistitle.

Section 466f, acts June 30, 1948, ch. 758, 89, formerly §7, 62 Stat. 1159; July 17, 1952, ch. 927, 66 Stat.
755; July 9, 1956, ch. 518, 81, 70 Stat. 503; July 20, 1961, Pub. L. 87-88, §81(b)—(d), 6(a), (b), 75 Stat. 204,
207; renumbered 89, Oct. 2, 1965, Pub. L. 89-234, §2(a), 79 Stat. 903; 1966 Reorg. Plan No. 2, eff. May 10,
1966, §1(a), (c)(1), (2), 31 F.R. 6857, 80 Stat. 1608, which provided for a Water Pollution Control Advisory
Board, was transferred to section 1159 of thistitle.

Section 466g, acts June 30, 1948, ch. 758, 810, formerly 88, 62 Stat. 1159; July 17, 1952, ch. 927, 66 Stat.
755; July 9, 1956, ch. 518, 81, 70 Stat. 504; July 20, 1961, Pub. L. 87-88, 8§81(b), 7, 75 Stat. 204, 207,
renumbered 810 and amended Oct. 2, 1965, Pub. L. 89-234, §82(a), 5, 7(c), (d), 79 Stat. 903, 907, 910; 1966
Reorg. Plan No. 2, eff. May 10, 1966, §1(a), (d)(1), (2), 31 F.R. 6857, 80 Stat. 1608; Nov. 3, 1966, Pub. L.
89753, title 11, 88206-208, 80 Stat. 1250; Apr. 3, 1970, Pub. L. 91-224, title |, 8112, 84 Stat. 114, which
provided for enforcement measures against pollution of interstate or navigable waters, was transferred to
section 1160 of thistitle.

8466g—-1. Controversiesinvolving construction or application of interstate
compacts and pollution of waters

(a) Jurisdiction of actions by States

The United States district courts shall have original jurisdiction (concurrent with that of the
Supreme Court of the United States, and concurrent with that of any other court of the United States
or of any State of the United States in matters in which the Supreme Court, or any other court, has
origina jurisdiction) of any case or controversy—

(2) which involves the construction or application of an interstate compact which (A) in whole
or in part relates to the pollution of the waters of an interstate river system or any portion thereof,
and (B) expresses the consent of the States signatory to said compact to be sued in adistrict court
in any case or controversy involving the application or construction thereof; and

(2) which involves pollution of the waters of such river system, or any portion thereof, alleged
to bein violation of the provisions of said compact; and

(3) in which one or more of the States signatory to said compact is a plaintiff or plaintiffs; and

(4) whichiswithin the judicial power of the United States as set forth in the Constitution of the
United States.

(b) Amount in controversy; residence, situsor citizenship; nature, character, or legal status of

parties

The district courts shall have original jurisdiction of a case or controversy such asisreferred to in
subsection (@) of this section, without any requirement, limitation, or regard as to the sum or value of
the matter in controversy, or of the place of residence or situs or citizenship, or of the nature,
character, or legal status, of any of the proper parties plaintiff or defendant in said case or
controversy other than the signatory State or States plaintiff or plaintiffs referred to in paragraph (3)
of subsection (a) of this section: Provided, That nothing in this section shall be construed as
authorizing a State to sue its own citizensin said courts.

(c) Suits between States signatory to inter state compact

The original jurisdiction conferred upon the district courts by this section shall include, but not be
limited to, suits between States signatory to such interstate compact: Provided, That nothing in this
section shall be construed as authorizing a State to sue another State which is not a signatory to such
compact in said courts.

(d) Venue

The venue of such case or controversy shall be as prescribed by law: Provided, That in addition
thereto, such case or controversy may be brought in in any judicia district in which the acts of
pollution complained of, or any portion thereof, occur, regardless of the place or places of residence,
or situs, of any of the parties plaintiff or defendant.



(Pub. L. 87-830, 81, Oct. 15, 1962, 76 Stat. 957.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

SEPARABILITY

Pub. L. 87-830, 82, Oct. 15, 1962, 76 Stat. 957, provided that: "If any part or application of this Act [this
section] should be declared invalid by a court of competent jurisdiction, said invalidity shall not affect the
other parts, or the other applications, of said Act."

88466h to 466l. Transferred

EDITORIAL NOTES

CODIFICATION

Sections 466h to 466l of thistitle were transferred to sections 1171 to 1175 of thistitle and were
subsequently omitted in the general amendment of the Federal Water Pollution Control Act by Pub. L.
92-500, 82, Oct. 18, 1972, 86 Stat. 816. See section 1251 et seq. of thistitle.

Section 466h, acts June 30, 1948, ch. 758, §21, formerly 89, 62 Stat. 1160; July 9, 1956, ch. 518, &1, 70
Stat. 506; July 20, 1961, Pub. L. 87-88, 88, 75 Stat. 210; renumbered §11 and amended Oct. 2, 1965, Pub. L.
89-234, 8§82(a), 7(e), 79 Stat. 903, 910; 1966 Reorg. Plan No. 2, eff. May 10, 1966, §1(a), 31 F.R. 6857, 80
Stat. 1608; renumbered 8§21 and amended Apr. 3, 1970, Pub. L. 91224, title |, 88102, 103, 84 Stat. 91, 107,
which provided for cooperation by all Federal agenciesin pollution control, was transferred to section 1171 of
thistitle.

Section 466i, acts June 30, 1948, ch. 758, 8§22, formerly 8§10, 62 Stat. 1160; July 9, 1956, ch. 518, &1, 70
Stat. 506; July 20, 1961, Pub. L. 87-88, 81(b), (d), (e), 75 Stat. 204; renumbered §12 and amended Oct. 2,
1965, Pub. L. 89-234, 882(a), 6, 79 Stat. 903, 909; 1966 Reorg. Plan No. 2, eff. May 10, 1966, §1(a), 31 F.R.
6857, 80 Stat. 1608; renumbered §22 and amended Apr. 3, 1970, Pub. L. 91-224, title |, 88102, 104, 84 Stat.
91, 110, which provided for rules and regulations, was transferred to section 1172 of thistitle.

Section 466j, acts June 30, 1948, ch. 758, §23, formerly 8§11, 62 Stat. 1161; July 9, 1956, ch. 518, &1, 70
Stat. 506; June 25, 1959, Pub. L. 8670, 828(b), 73 Stat. 148; July 12, 1960, Pub. L. 86624, §23(b), 74 Stat.
418; July 20, 1961, Pub. L. 8788, 89, 75 Stat. 210; renumbered 813, Oct. 2, 1965, Pub. L. 89-234, §2(a), 79
Stat. 903; Nov. 3, 1966, Pub. L. 89-753, title |1, 8209, 80 Stat. 1251; renumbered 823, Apr. 3, 1970, Pub. L.
91-224, title |, 8102, 84 Stat. 91, which related to definitions, was transferred to section 1173 of thistitle.

Section 466k, act June 30, 1948, ch. 758, 8§24, formerly 8§12, as added July 9, 1956, ch. 518, §1, 70 Stat.
506; renumbered 8§14, Oct. 2, 1965, Pub. L. 89-234, 8§2(a), 79 Stat. 903; renumbered §24 and amended Apr. 3,
1970, Pub. L. 91-224, title |, 88102, 107, 84 Stat. 91, 113, which related to application of other laws, was
transferred to section 1174 of thistitle.

Section 466!, act June 30, 1948, ch. 758, 826, formerly 816, as added Nov. 3, 1966, Pub. L. 89-753, title I,
§210, 80 Stat. 1252; renumbered 826, Apr. 3, 1970, Pub. L. 91-224, title |, 8102, 84 Stat. 91, which provided
for studies and analysis of costs estimates and reports to Congress, was transferred to section 1175 of thistitle.

§8466m, 466n. Repealed. Pub. L. 91-224, titlel, 8102, Apr. 3, 1970, 84 Stat. 91

Section 466m, act June 30, 1948, ch. 758, 817, as added Nov. 3, 1966, Pub. L. 89753, title 11, §210, 80
Stat. 1252, authorized a study by Secretary of the Interior, and areport to Congress not later than July 1, 1967,
of the extent of pollution of the navigable waters of the United States from litter and sewage deposited into
such waters from watercraft.

Section 466n, act June 30, 1948, ch. 758, 818, as added Nov. 3, 1966, Pub. L. 89753, title 11, 8210, 80 Stat.
1252, authorized a study by Secretary of the Interior, and areport to Congress not later than Jan. 30, 1968,
relating to incentives, including, but not limited to, tax and other financial incentives, to assist in the
construction of industrial anti-pollution facilities.



SUBCHAPTER VII—DAM INSPECTION PROGRAM

8467. Definitions
In this subchapter, the following definitions apply:

(1) Administrator

The term "Administrator" means the Administrator of the Federal Emergency Management
Agency.

(2) Board

The term "Board" means a National Dam Safety Review Board established under section
467f(f) of thistitle.

(3) Dam
The term "dam"—
(A) means any artificial barrier that has the ability to impound water, wastewater, or any
liquid-borne material, for the purpose of storage or control of water, that—
(i) is 25 feet or more in height from—
(1 the natural bed of the stream channel or watercourse measured at the downstream toe
of the barrier; or
(1) if the barrier is not across a stream channel or watercourse, from the lowest
elevation of the outside limit of the barrier;

to the maximum water storage elevation; or
(i) has an impounding capacity for maximum storage elevation of 50 acre-feet or more;
but

(B) does not include—
(i) alevee; or
(ii) abarrier described in subparagraph (A) that—
(I is6 feet or lessin height regardless of storage capacity; or
(I1) has a storage capacity at the maximum water storage elevation that is 15 acre-feet or
less regardless of height;

unless the barrier, because of the location of the barrier or another physical characteristic of the
barrier, islikely to pose a significant threat to human life or property if the barrier fails (as
determined by the Administrator).

(4) Eligible high hazard potential dam

(A) In general
The term "eligible high hazard potential dam" means a non-Federal dam that—
(i) islocated in a State with a State dam safety program;
(ii) isclassified as "high hazard potential” by the State dam safety agency in the State in
which the dam islocated,;
(iii) has an emergency action plan that—
(1) isapproved by the relevant State dam safety agency; or
(1) isin conformance with State law and pending approval by the relevant State dam
safety agency;
(iii) has an emergency action plan that—
() is approved by the relevant State dam safety agency; or
(I isin conformance with State law and pending approval by the relevant State dam
safety agency;
(iv) failsto meet minimum dam safety standards of the State in which the dam islocated,



as determined by the State; and
(v) poses an unacceptable risk to the public, as determined by the Administrator, in
consultation with the Board.
(B) Exclusion
The term "eligible high hazard potential dam" does not include—
(i) alicensed hydroelectric dam under a hydropower project with an authorized installed
capacity of greater than 1.5 megawatts; or
(if) adam built under the authority of the Secretary of Agriculture.
(5) Federal agency
The term "Federal agency" means a Federa agency that designs, finances, constructs, owns,
operates, maintains, or regulates the construction, operation, or maintenance of a dam.
(6) Federal Guidelinesfor Dam Safety
The term "Federal Guidelines for Dam Safety" means the FEMA publication, numbered 93 and
dated June 1979, that defines management practices for dam safety at all Federal agencies.
(7) FEMA
Theterm "FEMA" means the Federal Emergency Management Agency.

(8) Hazard reduction

The term "hazard reduction” means the reduction in the potential consequencesto life and
property of dam failure.

(9) ICODS

Theterm "ICODS" means the Interagency Committee on Dam Safety established by section
467e of thistitle.
(10) Eligible subrecipient

The term "eligible subrecipient”, in the case of a project receiving assistance under section
467f-2 of thistitle, includes—

(A) agovernmental organization; and
(B) anonprofit organization.

(11) Program

The term "Program™ means the national dam safety program established under section 467f of
thistitle.
(12) Rehabilitation

The term "rehabilitation" means the repair, replacement, reconstruction, or removal of adam
that is carried out to meet applicable State dam safety and security standards.
(13) State

The term " State” means each of the several States of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana lslands, and any other territory or possession of the
United States.
(14) State dam safety agency

The term " State dam safety agency" means a State agency that has regulatory authority over the
safety of non-Federal dams.
(15) State dam safety program

The term " State dam safety program™ means a State dam safety program approved and assisted
under section 467f(e) of thistitle.
(16) United States

The term "United States’, when used in a geographical sense, means all of the States.



(Pub. L. 92-367, §2, as added Pub. L. 104-303, title 11, §215(c)(4), Oct. 12, 1996, 110 Stat. 3685
amended Pub. L. 107-310, §3(e)(2), Dec. 2, 2002, 116 Stat. 2451; Pub. L. 113-121, title 11,
§3001(a), June 10, 2014, 128 Stat. 1282; Pub. L. 114-322, title IV, §5006(a), Dec. 16, 2016, 130
Stat. 1892; Pub. L. 116-260, div. AA, title |, §132(a), Dec. 27, 2020, 134 Stat. 2645.)

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 467, Pub. L. 92-367, 81, Aug. 8, 1972, 86 Stat. 506; Pub. L. 99-662, title XII, §1201(a),
Nov. 17, 1986, 100 Stat. 4260, defined term "dam" as used in this subchapter, prior to repeal by Pub. L.
104-303, §215(c)(1).

A prior section 2 of Pub. L. 92—-367 was renumbered section 3 by section 215(c)(3) of Pub. L. 104-303 and
is classified to section 467a of thistitle.

AMENDMENTS

2020—Par. (4)(A)(iii). Pub. L. 116-260, §132(a)(1)(A)(i), added cl. (iii) and struck out former cl. (iii)
which read as follows:. "has an emergency action plan approved by the relevant State dam safety agency; and".

Par. (4)(A)(iv), (v). Pub. L. 116-260, 8132(a)(1)(A)(ii), added cls. (iv) and (v) and struck out former cl. (iv)
which read as follows: "the State in which the dam is located determines—

"(1) fails to meet minimum dam safety standards of the State; and
"(I1) poses an unacceptable risk to the public.”

Par. (4)(B)(i). Pub. L. 116-260, 8132(a)(1)(B), inserted "under a hydropower project with an authorized
installed capacity of greater than 1.5 megawatts" after "dam".

Par. (10). Pub. L. 116-260, 8132(a)(2), substituted "Eligible subrecipient” for "Non-Federal sponsor” in
heading and "The term 'eligible subrecipient' " for "The term 'non-Federal sponsor' " in introductory
provisions.

2016—Par. (4). Pub. L. 114-322, 85006(8)(2), added par. (4). Former par. (4) redesignated (5).

Pars. (5) to (9). Pub. L. 114-322, 85006(a)(1), redesignated pars. (4) to (8) as (5) to (9), respectively.
Former par. (9) redesignated (11).

Par. (10). Pub. L. 114-322, §85006(a)(3), added par. (10). Former par. (10) redesignated (13).

Par. (11). Pub. L. 114-322, 85006(a)(1), redesignated par. (9) as (11). Former par. (11) redesignated (14).

Par. (12). Pub. L. 114-322, 85006(a)(4), added par. (12). Former par. (12) redesignated (15).

Pars. (13) to (16). Pub. L. 114-322, 85006(a)(1), redesignated pars. (10) to (13) as (13) to (16),
respectively.

2014—Pub. L. 113-121, 83001(a)(1), substituted "Administrator” for "Director" wherever appearing.

Par. (1). Pub. L. 113-121, §3001(a)(2)(C), added par. (1). Former par. (1) redesignated (2).

Par. (2). Pub. L. 113-121, §3001(a)(2)(B), redesignated par. (1) as (2). Former par. (2) redesignated (3).

Par. (3). Pub. L. 113-121, 83001(a)(2)(A), (B), redesignated par. (2) as (3) and struck out former par. (3).
Prior to amendment, text read as follows: "The term 'Administrator' means the Administrator of FEMA."

2002—Par. (1). Pub. L. 107-310, 83(e)(2)(A), substituted "section 467f(f)" for "section 467f(h)".

Par. (12). Pub. L. 107-310, 83(e)(2)(B), substituted "section 467f(e)" for "section 467f(f)".

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109460, 81(a), Dec. 22, 2006, 120 Stat. 3401, provided that: "This section [amending sections
467d, 467f, and 467j of thistitle] may be cited as the 'Dam Safety Act of 2006"."

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-310, 81(a), Dec. 2, 2002, 116 Stat. 2450, provided that: "This Act [enacting section 467g—1 of
thistitle and amending this section and sections 467e to 4679 and 467h to 467 of thistitle] may be cited as
the 'Dam Safety and Security Act of 2002'."

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-662, title XI1, 81206, Nov. 17, 1986, 100 Stat. 4264, provided that: "This title [enacting sections
467f to 467n and 2311 of thistitle and amending this section and sections 467a and 467b of thistitle] may be
cited asthe 'Dam Safety Act of 1986'."



SHORT TITLE

Pub. L. 92-367, 81, as added by Pub. L. 104-303, title |1, §215(c)(1), Oct. 12, 1996, 110 Stat. 3685,
provided that: "This Act [enacting this subchapter] may be cited as the 'National Dam Safety Program Act'."

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, components, authorities, grant programs, and liabilities of the
Federal Emergency Management Agency, including the functions of the Under Secretary for Federal
Emergency Management relating thereto, to the Federal Emergency Management Agency, see section
315(a)(1) of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and liabilities of the Federal Emergency Management Agency,
including the functions of the Administrator of the Federal Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treatment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542 of Title 6.

CONGRESSIONAL STATEMENT OF PURPOSE; NATIONAL DAM SAFETY PROGRAM
Pub. L. 104-303, title 11, §215(a), Oct. 12, 1996, 110 Stat. 3685, provided that: "The purpose of this section
[enacting this section and sections 467d to 467j of thistitle, amending sections 467ato 467c of thistitle and
section 3802 of Title 25, Indians, repealing former sections 467 and 467d to 467m of thistitle, and enacting
provisions set out as notes under this section] isto reduce the risks to life and property from dam failurein the
United States through the establishment and maintenance of an effective national dam safety program to bring
together the expertise and resources of the Federal and non-Federal communities in achieving national dam
safety hazard reduction. It is not the intent of this section to preempt any other Federal or State authorities nor
isit the intent of this section to mandate State participation in the grant assistance program to be established
under this section.”

EFFECT ON OTHER DAM SAFETY PROGRAMS

Pub. L. 104-303, title |1, 8215(b), Oct. 12, 1996, 110 Stat. 3685, provided that: "Nothing in this section
(including the amendments made by this section) [enacting this section and sections 467d to 467j of thistitle,
amending sections 467ato 467¢ of thistitle and section 3802 of Title 25, Indians, repealing former sections
467 and 467d to 467m of thistitle, and enacting provisions set out as notes under this section] shall preempt or
otherwise affect any dam safety program of a Federal agency other than the Federal Emergency Management
Agency, including any program that regulates, permits, or licenses any activity affecting a dam."

8467a. Inspection of dams

(&) In general

As soon as practicable, the Secretary of the Army, acting through the Chief of Engineers, shall
carry out anational program of inspection of dams for the purpose of protecting human life and
property. All damsin the United States shall be inspected by the Secretary except (1) dams under the
jurisdiction of the Bureau of Reclamation, the Tennessee Valley Authority, or the International
Boundary and Water Commission, (2) dams which have been constructed pursuant to licenses issued
under the authority of the Federal Power Act [16 U.S.C. 791aet seq.], (3) dams which have been
inspected within the twelve-month period immediately prior to August 8, 1972, by a State agency
and which the Governor of such State requests be excluded from inspection, and (4) dams which the
Secretary of the Army determines do not pose any threat to human life or property. The Secretary
may inspect dams which have been licensed under the Federal Power Act upon request of the
Federal Energy Regulatory Commission and dams under the jurisdiction of the International
Boundary and Water Commission upon request of such Commission.

(b) State participation
On request of a State dam safety agency, with respect to any dam the failure of which would affect
the State, the head of a Federal agency shall—
(1) provide information to the State dam safety agency on the construction, operation,
maintenance, condition, or provisions for emergency operations of the dam; or
(2) alow any official of the State dam safety agency to participate in the Federal inspection of



the dam.

(Pub. L. 92-367, 83, formerly 82, Aug. 8, 1972, 86 Stat. 506; Pub. L. 95-91, title IV, 8402(a)(1)(A),
Aug. 4, 1977, 91 Stat. 583; renumbered 83 and amended Pub. L. 104-303, title I, 8215(c)(3), (5),
Oct. 12, 1996, 110 Stat. 3685, 3687; Pub. L. 113121, title 11, 83001(b), June 10, 2014, 128 Stat.
1282.)

EDITORIAL NOTES

REFERENCESIN TEXT
The Federal Power Act, referred to in subsec. (@), is act June 10, 1920, ch. 285, 41 Stat. 1063, as amended,
which is classified generally to chapter 12 (§791aet seq.) of Title 16, Conservation. For complete
classification of this Act to the Code, see section 791a of Title 16 and Tables.

PRIOR PROVISIONS
A prior section 3 of Pub. L. 92-367 was renumbered section 4 and is classified to section 467b of thistitle.

AMENDMENTS
2014—Subsec. (b)(1). Pub. L. 113-121 substituted "maintenance, condition, or provisions for emergency
operations" for "or maintenance".
1996—Pub. L. 104-303 inserted section catchline, designated existing provisions as subsec. (a) and
inserted heading, and added subsec. (b).

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS
"Federal Energy Regulatory Commission” substituted in text for "Federal Power Commission” on authority
of Pub. L. 95-91, title IV, 8402(a)(1)(A), Aug. 4, 1977, 91 Stat. 583, which is classified to section
7172(a)(1)(A) of Title 42, The Public Health and Welfare.

8467b. Investigation reportsto Governors

As soon as practicable after inspection of adam, the Secretary shall notify the Governor of the
State in which such dam is located the results of such investigation. In any case in which any
hazardous conditions are found during an inspection, upon request by the owner, the Secretary,
acting through the Chief of Engineers, may perform detailed engineering studies to determine the
structural integrity of the dam, subject to reimbursement of such expense by the owner of such dam.
The Secretary shall immediately notify the Governor of any hazardous conditions found during an
inspection. The Secretary shall provide advice to the Governor, upon request, relating to timely
remedial measures necessary to mitigate or obviate any hazardous conditions found during an
inspection.

(Pub. L. 92-367, 84, formerly 83, Aug. 8, 1972, 86 Stat. 507; Pub. L. 99-662, title X11, 81204, Nov.
17, 1986, 100 Stat. 4263; renumbered 84 and amended Pub. L. 104-303, title |1, §215(c)(3), (6), Oct.
12, 1996, 110 Stat. 3685, 3687.)

EDITORIAL NOTES

PRIOR PROVISIONS
A prior section 4 of Pub. L. 92-367 was renumbered section 5 and is classified to section 467c of thistitle.

AMENDMENTS
1996—Pub. L. 104-303 inserted section catchline.
1986—Pub. L. 99662 inserted "In any case in which any hazardous conditions are found during an

inspection, upon request by the owner, the Secretary, acting through the Chief of Engineers, may perform
detailed engineering studies to determine the structural integrity of the dam, subject to reimbursement of such



expense by the owner of such dam.”

8467c. Deter mination of danger to human life and property

For the purpose of determining whether a dam (including the waters impounded by such dam)
constitutes a danger to human life or property, the Secretary shall take into consideration the
possibility that the dam might be endangered by overtopping, seepage, settlement, erosion, sediment,
cracking, earth movement, earthquakes, failure of bulkheads, flashboard, gates on conduits, or other
conditions which exist or which might occur in any areain the vicinity of the dam.

(Pub. L. 92-367, 85, formerly 84, Aug. 8, 1972, 86 Stat. 507; renumbered 85 and amended Pub. L.
104-303, title I1, §215(c)(3), (7), Oct. 12, 1996, 110 Stat. 3685, 3687.)

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 5 of Pub. L. 92-367 was classified to section 467d of thistitle prior to repeal by Pub. L.
104-303.

AMENDMENTS
1996—Pub. L. 104-303 inserted section catchline.

8467d. National dam inventory

The Secretary of the Army shall maintain and update information on the inventory of damsin the
United States. Such inventory of dams shall include any available information assessing each dam
based on inspections completed by either a Federal agency or a State dam safety agency.

(Pub. L. 92-367, §6, as added Pub. L. 104-303, title 11, §215(c)(8), Oct. 12, 1996, 110 Stat. 3687;
amended Pub. L. 109-460, §1(b), Dec. 22, 2006, 120 Stat. 3401.)

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 467d, Pub. L. 92-367, 85, Aug. 8, 1972, 86 Stat. 507, directed Secretary report to Congress
on or before July 1, 1974, on activities under this subchapter, including in report an inventory of damsin the
United States, areview of each inspection made, recommendations to State Governors and implementation of
those recommendations, recommendations for comprehensive national program for inspection and safety
regulation, and recommendations on responsibilities which should be assumed by Federal, State, and local
governments and by public and private interests, prior to repeal by Pub. L. 104-303, title I, 8215(c)(2), Oct.
12, 1996, 110 Stat. 3685.

A prior section 6 of Pub. L. 92-367 was classified to section 467e of thistitle prior to repeal by Pub. L.
104-303.

AMENDMENTS

2006—Pub. L. 109460 amended section generally. Prior to amendment, section read as follows: "The
Secretary of the Army, acting through the Chief of Engineers, may maintain and periodically publish updated
information on the inventory of damsin the United States."

8467e. I nteragency Committee on Dam Safety

(a) Establishment

There is established an Interagency Committee on Dam Safety—
(1) comprised of arepresentative of each of the Department of Agriculture, the Department of



Defense, the Department of Energy, the Department of the Interior, the Department of Labor,
FEMA, the Federal Energy Regulatory Commission, the Nuclear Regulatory Commission, the
Tennessee Valley Authority, and the United States Section of the International Boundary
Commission; and

(2) chaired by the Administrator.

(b) Duties

|CODS shall encourage the establishment and maintenance of effective Federal programs,
policies, and guidelines intended to enhance dam safety for the protection of human life and property
through coordination and information exchange among Federal agencies concerning implementation
of the Federal Guidelines for Dam Safety.

(Pub. L. 92-367, §7, as added Pub. L. 104-303, title |1, §215(c)(8), Oct. 12, 1996, 110 Stat. 3687;
amended Pub. L. 107-310, §2, Dec. 2, 2002, 116 Stat. 2450; Pub. L. 113-121, title 11, §3001(a)(1),
June 10, 2014, 128 Stat. 1282.)

EDITORIAL NOTES

PRIOR PROVISIONS
A prior section 467e, Pub. L. 92-367, 86, Aug. 8, 1972, 86 Stat. 507, directed that existing liabilities and
obligations be unaffected, prior to repeal by Pub. L. 104-303, title 11, §215(c)(2), Oct. 12, 1996, 110 Stat.
3685.
A prior section 7 of Pub. L. 92-367 was classified to section 467f of thistitle prior to repeal by Pub. L.
104-303.

AMENDMENTS

2014—Subsec. (8)(2). Pub. L. 113-121 substituted "Administrator" for "Director".
2002—Subsec. (b). Pub. L. 107-310 substituted "Federal programs' for "Federal and State programs' and
"through coordination and information exchange among Federal agencies concerning implementation of the
Federal Guidelines for Dam Safety." for "through—
"(1) coordination and information exchange among Federal agencies and State dam safety agencies,
and
"(2) coordination and information exchange among Federal agencies concerning implementation of the
Federal Guidelinesfor Dam Safety."

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, components, authorities, grant programs, and liabilities of the
Federa Emergency Management Agency, including the functions of the Under Secretary for Federal
Emergency Management relating thereto, to the Federal Emergency Management Agency, see section
315(a)(1) of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and liabilities of the Federal Emergency Management Agency,
including the functions of the Administrator of the Federal Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treatment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542 of Title 6.

8467f. National dam safety program

(a) In general
The Administrator, in consultation with ICODS and State dam safety agencies, and the Board
shall establish and maintain, in accordance with this section, a coordinated national dam safety
program. The Program shall—
(1) be administered by FEMA to achieve the objectives set forth in subsection (c);



(2) involve, to the extent appropriate, each Federal agency; and
(3) include—
(A) each of the components described in subsection (d);
(B) the strategic plan described in subsection (b); and
(C) assistance for State dam safety programs described in subsection (€).

(b) Duties
The Administrator shall prepare a strategic plan—
(2) to establish goals, priorities, performance measures, and target dates toward effectively
administering this subchapter in order to improve the safety of damsin the United States; and
(2) to the extent feasible, to establish cooperation and coordination with, and assistance to,
interested governmental entitiesin all States.

(c) Objectives
The objectives of the Program are to—

(2) ensure that new and existing dams are safe through the devel opment of technologically and
economically feasible programs and procedures for national dam safety hazard reduction;

(2) encourage acceptable engineering policies and procedures to be used for dam site
investigation, design, construction, operation and maintenance, and emergency preparedness,

(3) encourage the establishment and implementation of effective dam safety programsin each
State based on State standards,

(4) develop and implement a comprehensive dam safety hazard education and public awareness
initiative to assist the public in preparing for, mitigating, responding to, and recovering from dam
incidents;

(5) develop technical assistance materials for Federal and non-Federal dam safety programs,

(6) develop mechanisms with which to provide Federal technical assistance for dam safety to
the non-Federal sector; and

(7) develop technical assistance materials, seminars, and guidelines to improve security for
dams in the United States.

(d) Components

() In general
The Program shall consist of—
(A) aFederal element and a non-Federal element; and
(B) leadership activity, technical assistance activity, and public awareness activity.

(2) Elements

(A) Federal
The Federal element shall incorporate the activities and practices carried out by Federal
agencies under section 467e of thistitle to implement the Federal Guidelines for Dam Safety.

(B) Non-Federal

The non-Federal element shall consist of—

(i) the activities and practices carried out by States, local governments, and the private
sector to safely build, regulate, operate, and maintain dams; and

(i) Federa activities that foster State efforts to develop and implement effective programs
for the safety of dams.

(3) Functional activities
(A) Leadership
The leadership activity shall be the responsibility of FEMA and shall be exercised by

chairing the Board to coordinate national efforts to improve the safety of the damsin the United
States.

(B) Technical assistance



The technical assistance activity shall consist of the transfer of knowledge and technical
information among the Federal and non-Federal elements described in paragraph (2).

(C) Public awar eness

The public awareness activity shall provide for the education of the public, including State
and local officials, in the hazards of dam failure, methods of reducing the adverse consequences
of dam failure, and related matters.

(e) Assistance for State dam safety programs

(1) In general
To encourage the establishment and maintenance of effective State programs intended to ensure
dam safety, to protect human life and property, and to improve State dam safety programs, the

Administrator shall provide assistance with amounts made available under section 467j 1 of this
title to assist States in establishing, maintaining, and improving dam safety programsin
accordance with the criteria specified in paragraph (2).

(2) Criteria and budgeting requirement

For a State to be eligible for assistance under this subsection, a State dam safety program must
be working toward meeting the following criteria and budgeting requirement:
(A) Criteria
A State dam safety program must be authorized by State legislation to include, at a
minimum—

(i) the authority to review and approve plans and specifications to construct, enlarge,
modify, remove, and abandon dams,

(ii) the authority to perform periodic inspections during dam construction to ensure
compliance with approved plans and specifications;

(ii1) aregquirement that, on completion of dam construction, State approval must be given
before operation of the dam;

(iv) the authority to require or perform periodic evaluations of all dams and reservoirsto
determine the extent of the threat to human life and property in case of failure;

(v)(1) the authority to require or perform the inspection, at least once every 5 years, of all
dams and reservoirs that would pose a significant threat to human life and property in case of
failure to determine the continued safety of the dams and reservoirs; and

(I1) aprocedure for more detailed and frequent safety inspections;

(vi) arequirement that all inspections be performed under the supervision of a
State-registered professional engineer with related experience in dam design and
construction;

(vii) the authority to issue notices, when appropriate, to require owners of damsto perform
necessary maintenance or remedial work, install and monitor instrumentation, improve
security, revise operating procedures, or take other actions, including breaching dams when
necessary;,

(viii) regulations for carrying out the legislation of the State described in this
subparagraph;

(ix) provision for necessary funds—

(1) to ensure timely repairs or other changes to, or removal of, adam in order to protect
human life and property; and

(1) if the owner of the dam does not take action described in subclause (1), to take
appropriate action as expeditiously as practicable;

(x) asystem of emergency proceduresto be used if adam failsor if the failure of adamis
imminent; and
(xi) an identification of—
(I each dam the failure of which could be reasonably expected to endanger human life;



(1) the maximum area that could be flooded if the dam failed; and
(11 necessary public facilities that would be affected by the flooding.

(B) Budgeting requirement
For a State to be eligible for assistance under this subsection, State appropriations must be
budgeted to carry out the legislation of the State under subparagraph (A).

(3) Work plans

The Administrator shall enter into a2 agreement with each State receiving assistance under
paragraph (2) to develop awork plan necessary for the State dam safety program to reach alevel
of program performance specified in the agreement.

(4) Maintenance of effort

Assistance may not be provided to a State under this subsection for afiscal year unless the State
enters into such agreement with the Administrator as the Administrator requires to ensure that the
State will maintain the aggregate expenditures of the State from all other sources for programs to
ensure dam safety for the protection of human life and property at or above alevel equal to the
average annual level of such expenditures for the 2 fiscal years preceding the fiscal year.

(5) Approval of programs

(A) Submission
For a State to be eligible for assistance under this subsection, a plan for a State dam safety
program shall be submitted to the Administrator for approval.

(B) Approval

A State dam safety program shall be deemed to be approved 120 days after the date of receipt
by the Administrator unless the Administrator determines within the 120-day period that the
State dam safety program fails to meet the requirements of paragraphs (1) through (3).

(C) Notification of disapproval

If the Administrator determines that a State dam safety program does not meet the
requirements for approval, the Administrator shall immediately notify the State in writing and
provide the reasons for the determination and the changes that are necessary for the plan to be
approved.

(6) Review of State dam safety programs

Using the expertise of the Board, the Administrator shall periodically review State dam safety
programs. If the Board finds that a State dam safety program has proven inadeguate to reasonably
protect human life and property and the Administrator concurs, the Administrator shall revoke
approval of the State dam safety program, and withhold assistance under this subsection, until the
State dam safety program again meets the requirements for approval.

(f) Board

(1) Establishment

The Administrator shall establish an advisory board to be known as the "National Dam Safety
Review Board" to monitor the safety of damsin the United States, to monitor State
implementation of this section, and to advise the Administrator on national dam safety policy.

(2) Authority
The Board may use the expertise of Federal agencies and enter into contracts for necessary
studies to carry out this section.

(3) Voting member ship
The Board shall consist of 11 voting members selected by the Administrator for expertisein

dam safety, of whom—
(A) 1 member shall represent the Department of Agriculture;



(B) 1 member shall represent the Department of Defense;

(C) 1 member shall represent the Department of the Interior;

(D) 1 member shall represent FEMA;

(E) 1 member shall represent the Federal Energy Regulatory Commission;

(F) 5 members shall be selected by the Administrator from among State dam safety officials;
and

(G) 1 member shall be selected by the Administrator to represent the private sector.

(4) Nonvoting member ship

The Administrator, in consultation with the Board, may invite a representative of the National
Laboratories of the Department of Energy and may invite representatives from Federal or State
agencies, representatives from nongovernmental organizations, or dam safety experts, as needed,
to participate in meetings of the Board.

(5) Duties

(A) In general

The Board shall encourage the establishment and maintenance of effective programs,
policies, and guidelines to enhance dam safety for the protection of human life and property
throughout the United States.

(B) Coordination and information exchange among agencies

In carrying out subparagraph (A), the Board shall encourage coordination and information
exchange among Federal and State dam safety agencies that share common problems and
responsibilities for dam safety, including planning, design, construction, operation, emergency
action planning, inspections, maintenance, regulation or licensing, technical or financial
assistance, research, and data management.

(6) Work groups

The Administrator may establish work groups under the Board to assist the Board in
accomplishing its goals. The work groups shall consist of members of the Board and other
individual s selected by the Administrator.

(7) Compensation of members

(A) Federal employees

Each member of the Board who is an officer or employee of the United States shall serve
without compensation in addition to compensation received for the services of the member as an
officer or employee of the United States.

(B) Other members

Each member of the Board who is not an officer or employee of the United States shall serve
without compensation.

(8) Travel expenses

(A) Representatives of Federal agencies

To the extent amounts are made available in advance in appropriations Acts, each member of
the Board who represents a Federal agency shall be reimbursed of appropriations for travel
expenses by his or her agency, including per diem in lieu of subsistence, at rates authorized for
an employee of an agency under subchapter | of chapter 57 of title 5, while away from the home
or regular place of business of the member in the performance of services for the Board.

(B) Other individuals

To the extent amounts are made available in advance in appropriations Acts, each member of
the Board who represents a State agency, the member of the Board who represents the private
sector, and each member of awork group created under paragraph (1) shall be reimbursed for
travel expenses by FEMA, including per diem in lieu of subsistence, at rates authorized for an



employee of an agency under subchapter | of chapter 57 of title 5, while away from home or
regular place of business of the member in performance of services for the Board.

(9) Applicability of Federal Advisory Committee Act
The Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to the Board.

(Pub. L. 92-367, §8, as added Pub. L. 104-303, title 11, §215(c)(8), Oct. 12, 1996, 110 Stat. 3688;
amended Pub. L. 107-310, 83(a)~(€)(1), (f), (g), Dec. 2, 2002, 116 Stat. 2450, 2451; Pub. L.
109460, 81(c), Dec. 22, 2006, 120 Stat. 3401; Pub. L. 113-121, title 111, §3001(a)(1), (c), June 10,
2014, 128 Stat. 1282.)

EDITORIAL NOTES

REFERENCESIN TEXT

Section 467] of thistitle, referred to in subsec. (€)(1), wasin the original "section 13" and was translated as
meaning section 13 of Pub. L. 92—-367 prior to its redesignation as section 14 by Pub. L. 113-121,
§3001(d)(1).

The Federal Advisory Committee Act, referred to in subsec. (f)(9), is Pub. L. 92463, Oct. 6, 1972, 86 Stat.
770, as amended, which is set out in the Appendix to Title 5, Government Organization and Employees.

PRIOR PROVISIONS

A prior section 467f, Pub. L. 92-367, 87, as added Pub. L. 99-662, title X11, 81201(b), Nov. 17, 1986, 100
Stat. 4260; amended Pub. L. 102-580, title 11, 8209(a), Oct. 31, 1992, 106 Stat. 4830, related to funding for
State dam safety programs, prior to repeal by Pub. L. 104-303, title 11, 8215(c)(2), Oct. 12, 1996, 110 Stat.
3685.

A prior section 8 of Pub. L. 92—-367 was classified to section 467g of thistitle prior to repeal by Pub. L.
104-303.

AMENDMENTS

2014—Pub. L. 113-121, 83001(a)(1), substituted "Administrator” for "Director" wherever appearing.
Subsec. (€)(4). Pub. L. 113-121, 83001(c)(1), added par. (4) and struck out former par. (4) which read as
follows: "develop and encourage public awareness projects to increase public acceptance and support of State
dam safety programs;”.
Subsec. (f)(4). Pub. L. 113-121, 83001(c)(2), inserted ", representatives from nongovernmental
organizations," after "State agencies'.
2006—Subsec. (b)(1). Pub. L. 109460, 81(c)(1), substituted "performance measures, and target dates
toward effectively administering this subchapter in order to" for "and target dates to”.
Subsec. (€)(2)(A). Pub. L. 109460, 81(c)(2)(A), struck out "substantially" after "to include" in introductory
provisions.
Subsec. (€)(2)(A)(iv) to (vi). Pub. L. 109-460, §1(c)(2)(B), (C), added cl. (iv) and redesignated former cls.
(iv) and (v) as (v) and (vi), respectively. Former cl. (vi) redesignated (vii).
Subsec. (€)(2)(A)(vii). Pub. L. 109460, 8§1(c)(2)(B), (D), redesignated cl. (vi) as (vii) and inserted "install
and monitor instrumentation,” after "remedial work,". Former cl. (vii) redesignated (viii).
Subsec. (€)(2)(A)(viii) to (xi). Pub. L. 109460, §1(c)(2)(B), redesignated cls. (vii) to (x) as (viii) to (xi),
respectively.
2002—Subsec. (8)(3)(B). Pub. L. 107-310, 83(a)(1), substituted "strategic plan described in subsection (b)"
for "implementation plan described in subsection (€)".
Subsec. (a)(3)(C). Pub. L. 107-310, 83(a)(2), substituted "subsection ()" for "subsection (f)".
Subsec. (b). Pub. L. 107310, 8§3(b), amended heading and text of subsec. (b) generally. Prior to
amendment, text read as follows: "The Director shall—
"(1) not later than 270 days after October 12, 1996, develop the implementation plan described in
subsection (€) of this section;
"(2) not later than 300 days after October 12, 1996, submit to the appropriate authorizing committees
of Congress the implementation plan described in subsection (e) of this section; and
"(3) by regulation, not later than 360 days after October 12, 1996—
"(A) develop and implement the Program;
"(B) establish goals, priorities, and target dates for implementation of the Program; and
"(C) to the extent feasible, provide a method for cooperation and coordination with, and



assistance to, interested governmental entitiesin all States."

Subsec. (¢)(7). Pub. L. 107-310, 83(c), added par. (7).

Subsec. (d)(3)(A). Pub. L. 107-310, 83(d), substituted "and shall be exercised by chairing the Board to
coordinate national effortsto improve the safety of the damsin the United States" for "and shall be exercised
by chairing ICODS to coordinate Federal effortsin cooperation with State dam safety officials'.

Subsec. (€). Pub. L. 107-310, 83(e)(1), redesignated subsec. (f) as (e) and struck out heading and text of
former subsec. (€). Text read as follows: "The Director shall—

"(1) develop an implementation plan for the Program that shall set, through fiscal year 2002,
year-by-year targets that demonstrate improvements in dam safety; and

"(2) recommend appropriate roles for Federal agencies and for State and local units of government,
individuals, and private organizations in carrying out the implementation plan.”

Subsec. (€)(1). Pub. L. 107310, 83(f)(1), substituted "the Director shall provide assistance with amounts
made available under section 467j of thistitle to assist States in establishing, maintaining, and improving dam
safety programs in accordance with the criteria specified in paragraph (2)." for "the Director shall provide
assi stance with amounts made available under section 467j of thistitle to assist States in establishing and
maintaining dam safety programs—

"(A) in accordance with the criteria specified in paragraph (2); and
"(B) in accordance with more advanced regquirements and standards established by the Board and the

Director with the assistance of established criteria such as the Model State Dam Safety Program published

by FEMA, numbered 123 and dated April 1987, and amendments to the Model State Dam Safety Program.”

Subsec. (€)(2). Pub. L. 107310, 83(f)(2)(A), inintroductory provisions, struck out "primary" after "For a
State to be eligible for" and ", and for a State to be eligible for advanced assistance under this subsection, a
State dam safety program must meet the following criteria and budgeting requirement and be working toward
meeting the advanced requirements and standards established under paragraph (1)(B)" before colon.

Subsec. (e)(2)(A). Pub. L. 107-310, 83(f)(2)(B)(i), substituted "A State" for "For a State to be eligible for
assistance under this subsection, a State" in introductory provisions.

Subsec. (€)(2)(A)(vi). Pub. L. 107-310, 83(f)(2)(B)(ii), inserted "improve security," before "revise
operating procedures,”.

Subsec. (e)(3). Pub. L. 107-310, 83(f)(3), substituted "agreement” for "contract" in two places.

Subsec. (f). Pub. L. 107-310, 83(e)(1), redesignated subsec. (h) as (f). Former subsec. (f) redesignated (€).

Subsec. (f)(1). Pub. L. 107-310, 83(g)(1), substituted "The Director shall establish" for "The Director may
establish™ and "to monitor the safety of damsin the United States, to monitor State implementation of this
section, and to advise the Director on national dam safety policy"” for "to monitor State implementation of this
section”.

Subsec. (f)(3). Pub. L. 107-310, 83(g)(2)(A), (B), substituted "V oting membership" for "Membership" in
heading and "11 voting members" for "11 members' in introductory provisions.

Subsec. (f)(3)(F), (G). Pub. L. 107-310, 83(g)(2)(C), added subpars. (F) and (G) and struck out former
subpars. (F) and (G) which read as follows:

"(F) 5 members shall be selected by the Director from among dam safety officials of States; and

"(G) 1 member shall be selected by the Director to represent the United States Committee on Large Dams.”

Subsec. (f)(4) to (6). Pub. L. 107-310, 83(g)(3)(B), added pars. (4) to (6). Former pars. (4) to (6)
redesignated (7) to (9), respectively.

Subsec. (f)(7). Pub. L. 107-310, 83(9)(3)(A), redesignated par. (4) as (7).

Subsec. (f)(8). Pub. L. 107-310, 83(g)(4), added par. (8) and struck out heading and text of former par. (8).
Text read as follows: "Each member of the Board shall be allowed travel expenses, including per diemin lieu
of subsistence, at rates authorized for an employee of an agency under subchapter | of chapter 57 of title 5,
while away from the home or regular place of business of the member in the performance of servicesfor the
Board."

Pub. L. 107-310, 83(g)(3)(A), redesignated par. (5) as (8).

Subsec. (f)(9). Pub. L. 107-310, 83(g)(3)(A), redesignated par. (6) as (9).

Subsec. (g). Pub. L. 107-310, 83(e)(1), struck out heading and text of subsec. (g). Text read asfollows; "At
the request of any State that has or intends to develop a State dam safety program, the Director shall provide
training for State dam safety staff and inspectors.”

Subsec. (h). Pub. L. 107310, 83(e)(1), redesignated subsec. (h) as (f).

STATUTORY NOTESAND RELATED SUBSIDIARIES
TRANSFER OF FUNCTIONS



For transfer of all functions, personnel, assets, components, authorities, grant programs, and liabilities of the
Federal Emergency Management Agency, including the functions of the Under Secretary for Federal
Emergency Management relating thereto, to the Federal Emergency Management Agency, see section
315(a)(1) of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and liabilities of the Federal Emergency Management Agency,
including the functions of the Administrator of the Federal Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treatment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542 of Title 6.

1 See References in Text note below.

2 55 in original. Probably should be "an".

8467f-1. Lock and dam security

(a) Standards

The Secretary, in consultation with the Federal Emergency Management Agency, the Tennessee
Valley Authority, and the Coast Guard, shall develop standards for the security of locks and dams,
including the testing and certification of vessel exclusion barriers.

(b) Site surveys

At the request of alock or dam owner, the Secretary shall provide technical assistance, on a
reimbursable basis, to improve lock or dam security.
(c) Cooper ative agreement

The Secretary may enter into a cooperative agreement with a nonprofit alliance of public and
private organizations that has the mission of promoting safe waterways and seaports to carry out
testing and certification activities, and to perform site surveys, under this section.
(d) Authorization of appropriations

There is authorized to be appropriated $3,000,000 to carry out this section.

(Pub. L. 110-114, title VV, 85024, Nov. 8, 2007, 121 Stat. 1203.)

EDITORIAL NOTES

CODIFICATION

Section was enacted as part of the Water Resources Development Act of 2007, and not as part of the
National Dam Safety Program Act which comprises this subchapter.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 110-114, set out as a note under section
2201 of thistitle.

8467f—2. Rehabilitation of high hazard potential dams

(a) Establishment of program

The Administrator shall establish, within FEMA, a program to provide technical, planning, design,
and construction assistance in the form of grants to States with dam safety programs for
rehabilitation of eligible high hazard potential dams.



(b) Eligible activities
A grant awarded under this section to a State may be used by the State to award grantsto eligible
subrecipients for—
(1) repair;
(2) removadl; or
(3) any other structural or nonstructural measures to rehabilitate an eligible high hazard
potential dam.

(c) Award of grants
(1) Application
(A) In general

A State interested in receiving a grant under this section may submit to the Administrator an
application for the grant.

(B) Requirements
An application submitted to the Administrator under this section shall be submitted at such

time, be in such form, and contain such information as the Administrator may prescribe by
regulation.

(2) Grant

(A) In general

The Administrator may make a grant in accordance with this section for rehabilitation of
eligible high hazard potential dams to a State that submits an application for the grant in
accordance with the regulations prescribed by the Administrator.

(B) Grant agreement

The Administrator shall enter into a grant agreement with the State to establish the terms of
the grant and the projects for which the grant is awarded, including the amount of the grant.

(C) Grant assurance

As part of agrant agreement under subparagraph (B), the Administrator shall require that
each eligible subrecipient to which the State awards a grant under this section provides an
assurance, with respect to the dam to be rehabilitated by the eligible subrecipient, that the dam
owner will carry out a plan for maintenance of the dam during the expected life of the dam.

(D) Limitation
A State may not award a grant to an eligible subrecipient under this section that exceeds, for
any 1 dam, the lesser of—

() 12.5 percent of the total amount of funds made available to carry out this section; or
(ii) $7,500,000.

(d) Requirements
(1) Approval

A grant awarded under this section to an eligible subrecipient for a project shall be approved by
the relevant State dam safety agency.
(2) Eligible subrecipient requirements

To receive agrant under this section, an eligible subrecipient shall, with respect to the dam to be
rehabilitated by the eligible subrecipient—

(A) demonstrate that the community in which the dam islocated participates in, and complies
with, all applicable Federa flood insurance programs, including demonstrating that such
community is participating in the National Flood Insurance Program, and is not on probation,
suspended, or withdrawn from such Program;

(B) beginning not later than 2 years after the date on which the Administrator publishes
criteriafor hazard mitigation plans under paragraph (3), demonstrate that the Tribal or local



government with jurisdiction over the areain which the dam is located has in place a hazard
mitigation plan that—
(1) includes all dam risks; and
(i1) complies with the Disaster Mitigation Act of 2000 (Public Law 106-390; 114 Stat.
1552);

(C) commit to provide operation and maintenance of the project for the expected life of the
dam following completion of rehabilitation;

(D) comply with such minimum eligibility requirements as the Administrator may establish
to ensure that each owner and operator of a dam under a participating State dam safety program
and that receives assistance under this section—

(i) actsin accordance with the State dam safety program; and
(i) carries out activities relating to the public in the area around the dam in accordance
with the hazard mitigation plan described in subparagraph (B); and

(E) comply with section 5196(j)(9) of title 42 (asin effect on December 16, 2016) with
respect to projects receiving assistance under this section in the same manner as recipients are
required to comply in order to receive financial contributions from the Administrator for
emergency preparedness purposes.

(3) Hazard mitigation plan criteria
Not later than 1 year after December 27, 2020, the Administrator, in consultation with the
Board, shall publish criteriafor hazard mitigation plans required under paragraph (2)(B).
(e) Floodplain management plans
(1) In general
As acondition of receipt of assistance under this section, an eligible subrecipient shall
demonstrate that a floodplain management plan to reduce the impacts of future flood eventsin the
area protected by the project—
(A)isin place; or
(B) will be—
(i) developed not later than 2 years after the date of execution of a project agreement for
assistance under this section; and

(i) implemented not later than 2 years after the date of completion of construction of the
project.
(2) Inclusions
A plan under paragraph (1) shall address—

(A) potential measures, practices, and policiesto reduce loss of life, injuries, damage to
property and facilities, public expenditures, and other adverse impacts of flooding in the area
protected by the project;

(B) plans for flood fighting and evacuation; and

(C) public education and awareness of flood risks.

(3) Plan criteria and technical support

The Administrator, in consultation with the Board, shall provide criteria, and may provide
technical support, for the development and implementation of floodplain management plans
prepared under this subsection.

(f) Priority system
The Administrator, in consultation with the Board, shall develop arisk-based priority system for

usein identifying eligible high hazard potential dams for which grants may be made under this
section.

(9) Funding



(1) Cost sharing
(A) In general

Any assistance provided under this section for a project shall be subject to a non-Federal
cost-sharing requirement of not less than 35 percent.

(B) In-kind contributions

The non-Federal share under subparagraph (A) may be provided in the form of in-kind
contributions.

(2) Allocation of funds

The total amount of funds made available to carry out this section for each fiscal year shall be
distributed as follows:

(A) Equal distribution
1/3 shall be distributed equally among the States in which the projects for which applications
are submitted under subsection (c)(1) are located.

(B) Need-based
2/3 shall be distributed among the States in which the projects for which applications are
submitted under subsection (c)(1) are located based on the proportion that—

(i) the number of eligible high hazard potential dams in the State; bears to
(i) the number of eligible high hazard potential damsin all such States.

(h) Use of funds

None of the funds provided in the form of a grant or otherwise made available under this section
shall be used—
(1) to rehabilitate a Federal dam;
(2) to perform routine operation or maintenance of adam;
(3) to modify a dam to produce hydroel ectric power;
(4) to increase water supply storage capacity; or
(5) to make any other modification to a dam that does not also improve the safety of the dam.

(i) Contractual requirements

(2) In general
Subject to paragraph (2), as a condition on the receipt of a grant under this section of an amount

greater than $1,000,000, an ligible subrecipient that receives the grant shall require that each
contract and subcontract for program management, construction management, planning studies,
feasibility studies, architectural services, preliminary engineering, design, engineering, surveying,
mapping, and related services entered into using funds from the grant be awarded in the same
manner as a contract for architectural and engineering servicesis awarded under—

(A) chapter 11 of title 40; or

(B) an equivalent qualifications-based requirement prescribed by the relevant State.

(2) No proprietary interest

A contract awarded in accordance with paragraph (1) shall not be considered to confer a
proprietary interest upon the United States.

(1) Authorization of appropriations

There are authorized to be appropriated to carry out this section—
(1) $10,000,000 for fiscal years 2017 and 2018;
(2) $25,000,000 for fiscal year 2019;
(3) $40,000,000 for fiscal year 2020; and
(4) $60,000,000 for each of fiscal years 2021 through 2026.

(Pub. L. 92-367, §8A, as added Pub. L. 114-322, title [/, §5006(b), Dec. 16, 2016, 130 Stat. 1893;
Pub. L. 116-260, div. AA, title 1, §132(b), Dec. 27, 2020, 134 Stat. 2645.)



EDITORIAL NOTES

REFERENCESIN TEXT

The Disaster Mitigation Act of 2000, referred to in subsec. (d)(2)(B)(ii), is Pub. L. 106—-390, Oct. 30, 2000,
114 Stat. 1552. For complete classification of this Act to the Code, see Short Title of 2000 Amendment note
set out under section 5121 of Title 42, The Public Health and Welfare, and Tables.

AMENDMENTS

2020—Subsec. (a). Pub. L. 116260, §132(b)(1), substituted "to States with dam safety programs” for “to
non-Federal sponsors'.

Subsec. (b). Pub. L. 116260, §132(b)(2), substituted "to a State may be used by the State to award grants
to eligible subrecipients for" for "a project may be used for" in introductory provisions.

Subsec. (€)(1)(A). Pub. L. 116260, §132(b)(3)(A), substituted "State" for "non-Federal sponsor”.

Subsec. (€)(2)(A). Pub. L. 116-260, §132(b)(3)(B)(i), substituted "eligible high hazard potential damsto a
State” for "an eligible high hazard potential dam to a non-Federal sponsor”.

Subsec. (€)(2)(B). Pub. L. 116-260, 8132(b)(3)(B)(ii), in heading, substituted "Grant" for "Project grant”
and, in text, substituted "grant agreement with the State" for "project grant agreement with the non-Federal
sponsor" and "projects for which the grant is awarded," for "project,”.

Subsec. (€)(2)(C). Pub. L. 116-260, 8132(b)(3)(B)(iii), amended subpar. (C) generaly. Prior to anendment,
text read asfollows. "As part of a project grant agreement under subparagraph (B), the Administrator shall
require the non-Federal sponsor to provide an assurance, with respect to the dam to be rehabilitated under the
project, that the owner of the dam has developed and will carry out a plan for maintenance of the dam during
the expected life of the dam."

Subsec. (€)(2)(D). Pub. L. 116-260, §132(b)(3)(B)(iv), substituted "A State may not award a grant to an
eligible subrecipient under this section that exceeds, for any 1 dam,” for "A grant provided under this section
shall not exceed" in introductory provisions.

Subsec. (d)(1). Pub. L. 116-260, §132(b)(4)(A), substituted "to an eligible subrecipient” after "this section".

Subsec. (d)(2). Pub. L. 116-260, §132(b)(4)(B)(i), (ii), substituted "Eligible subrecipient” for "Non-Federal
sponsor" in heading and "an eligible subrecipient shall, with respect to the dam to be rehabilitated by the
eligible subrecipient” for "the non-Federal sponsor shal” in introductory provisions.

Subsec. (d)(2)(A). Pub. L. 116260, 8132(b)(4)(B)(iii), amended subpar. (A) generaly. Prior to
amendment, subpar. (A) read as follows: "participate in, and comply with, all applicable Federal flood
insurance programs;”.

Subsec. (d)(2)(B). Pub. L. 116-260, §132(b)(4)(B)(iv), substituted "beginning not later than 2 years after
the date on which the Administrator publishes criteriafor hazard mitigation plans under paragraph (3),
demonstrate that the Tribal or local government with jurisdiction over the areain which the dam is located
has' for "have" in introductory provisions.

Subsec. (d)(2)(C). Pub. L. 116-260, §132(b)(4)(B)(v), substituted "expected life of the dam" for "50-year
period”.

Subsec. (d)(3). Pub. L. 116260, §132(b)(4)(C), added par. (3).

Subsec. (e)(1). Pub. L. 116260, 8132(b)(5)(A)(i), substituted "an eligible subrecipient” for "non-Federal
sponsor” in introductory provisions.

Subsec. (€)(1)(B). Pub. L. 116-260, 8132(b)(5)(A)(ii), substituted "2 years" for "1 year" in two places.

Subsec. ()(3). Pub. L. 116-260, §132(b)(5)(B), added par. (3).

Subsec. (i)(1). Pub. L. 116-260, 8132(b)(6), substituted "an eligible subrecipient" for "anon-Federal
gponsor” in introductory provisions.

STATUTORY NOTESAND RELATED SUBSIDIARIES

RULEMAKING

Pub. L. 114-322, title IV, 85006(c), Dec. 16, 2016, 130 Stat. 1896, provided that:

"(1) PROPOSED RULEMAKING.—Not later than 90 days after the date of enactment of this Act [Dec. 16,
2016], the Administrator of the Federal Emergency Management Agency shall issue a notice of proposed
rulemaking regarding applications for grants of assistance under the amendments made by subsection (b) to
the National Dam Safety Program Act (33 U.S.C. 467 et seq.) [enacting this section].

"(2) FINAL RULE.—Not later than 180 days after the date of enactment of this Act, the Administrator of



the Federal Emergency Management Agency shall promulgate afinal rule regarding the amendments
described in paragraph (1)."

REHABILITATION OF CORPS OF ENGINEERS CONSTRUCTED DAMS

Pub. L. 114-322, title |, 81177, Dec. 16, 2016, 130 Stat. 1674, as amended by Pub. L. 115-270, title|,
§1132, Oct. 23, 2018, 132 Stat. 3781; Pub. L. 116-260, div. AA, title 11, 8305, Dec. 27, 2020, 134 Stat. 2703,
provided that:

"(a) IN GENERAL.—If the Secretary [of the Army] determines that the project is feasible, the Secretary
may carry out a project for the rehabilitation of a dam described in subsection (b).

"(b) ELIGIBLE DAMS.—A dam €ligible for assistance under this section is a dam—

"(1) that has been constructed, in whole or in part, by the Corps of Engineers for flood control
puUrposes;

"(2) for which construction was compl eted before 1940;

"(3) that is classified as 'high hazard potential' by the State dam safety agency of the State in which the
dam is located; and

"(4) that is operated by a non-Federal entity.

"(c) COST SHARING.—Non-Federal interests shall provide 35 percent of the cost of construction of any
project carried out under this section, including provision of al land, easements, rights-of-way, and necessary
relocations.

"(d) AGREEMENTS.—Construction of a project under this section shall be initiated only after a
non-Federal interest has entered into a binding agreement with the Secretary [of the Army]—

"(1) to pay the non-Federal share of the costs of construction under subsection (c); and
"(2) to pay 100 percent of any operation, maintenance, and replacement and rehabilitation costs with
respect to the project in accordance with regulations prescribed by the Secretary.

"(e) COST LIMITATION.—The Secretary shall not expend more than $60,000,000 for a project at any
single dam under this section.

"(f) FUNDING.—There is authorized to be appropriated to carry out this section $60,000,000 for each of
fiscal years 2017 through 2026."

8467¢g. Research

(&) In general
The Administrator, in cooperation with the Board, shall carry out a program of technical and
archival research to develop and support—
(1) improved techniques, historical experience, and equipment for rapid and effective dam
construction, rehabilitation, and inspection;
(2) devices for the continued monitoring of the safety of dams;
(3) development and maintenance of information resources systems needed to support
managing the safety of dams; and
(4) initiatives to guide the formulation of effective public policy and advance improvementsin
dam safety engineering, security, and management.

(b) Consultation
The Administrator shall provide for State participation in research under subsection (a) and
periodically advise all States and Congress of the results of the research.

(Pub. L. 92-367, §9, as added Pub. L. 104-303, title I1, §215(c)(8), Oct. 12, 1996, 110 Stat. 3692;
amended Pub. L. 107310, 84, Dec. 2, 2002, 116 Stat. 2453; Pub. L. 113-121, title I11, §3001(a)(1),
June 10, 2014, 128 Stat. 1282.)

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 467g, Pub. L. 92-367, 88, as added Pub. L. 99-662, title XI1, §1201(b), Nov. 17, 1986, 100
Stat. 4261, set out the requisite features of State dam safety programs and provided for program approval and
periodic review, prior to repeal by Pub. L. 104-303, title I1, §215(c)(2), Oct. 12, 1996, 110 Stat. 3685.



A prior section 9 of Pub. L. 92-367 was classified to section 467h of thistitle prior to repeal by Pub. L.
104-303.

AMENDMENTS
2014—Pub. L. 113-121 substituted "Administrator” for "Director" in introductory provisions of subsec. (a)
and in subsec. (b).
2002—Subsec. (a). Pub. L. 107-310, 84(1), inintroductory provisions, substituted "in cooperation with the
Board" for "in cooperation with ICODS" and inserted "and support” after "develop”.
Subsec. (a)(3), (4). Pub. L. 107-310, 84(2)—(4), added pars. (3) and (4).

8467g-1. Dam safety training

At the request of any State that has or intends to develop a State dam safety program, the
Administrator shall provide training for State dam safety staff and inspectors.

(Pub. L. 92-367, §10, as added Pub. L. 107310, §5(2), Dec. 2, 2002, 116 Stat. 2453; amended Pub.
L. 113121, title 111, §3001(a)(1), June 10, 2014, 128 Stat. 1282.)

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 10 of Pub. L. 92—-367 was renumbered section 12, and is classified to section 467h of this
title.

Another prior section 10 of Pub. L. 92—-367 was classified to section 467i of thistitle prior to repeal by Pub.
L. 104-303.

AMENDMENTS
2014—Pub. L. 113-121 substituted "Administrator” for "Director".

8467g-2. Public awar eness and outreach for dam safety

The Administrator, in consultation with other Federal agencies, State and local governments, dam
owners, the emergency management community, the private sector, nongovernmental organizations
and associations, institutions of higher education, and any other appropriate entities shall, subject to
the availability of appropriations, carry out a nationwide public awareness and outreach initiative to
assist the public in preparing for, mitigating, responding to, and recovering from dam incidents.

(Pub. L. 92-367, §11, as added Pub. L. 113-121, title 111, §3001(d)(2), June 10, 2014, 128 Stat.
1283

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 11 of Pub. L. 92—367 was renumbered section 12, and is classified to section 467h of this
title.

Another prior section 11 of Pub. L. 92-367 was classified to section 467j of thistitle prior to repeal by Pub.
L. 104-303.

8467h. Reports

Not later than 90 days after the end of each odd-numbered fiscal year, the Administrator shall
submit a report to Congress that—
(1) describes the status of the Program;
(2) describes the progress achieved by Federal agencies during the 2 preceding fiscal yearsin
implementing the Federal Guidelines for Dam Safety;



(3) describes the progress achieved in dam safety by States participating in the Program; and
(4) includes any recommendations for legislative and other action that the Administrator
considers necessary.

(Pub. L. 92-367, 812, formerly 810, as added Pub. L. 104-303, title I1, §215(c)(8), Oct. 12, 1996,
110 Stat. 3692; renumbered 8§11 and amended Pub. L. 107-310, 885(1), 6, Dec. 2, 2002, 116 Stat.
2453; renumbered 812 and amended Pub. L. 113-121, title 111, 83001(a)(1), (d)(1), June 10, 2014,
128 Stat. 1282, 1283.)

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 467h, Pub. L. 92-367, 89, as added Pub. L. 99-662, title XI1, §1201(b), Nov. 17, 1986, 100
Stat. 4262, provided for creation of National Dam Safety Review Board, prior to repeal by Pub. L. 104-303,
title 1, 8215(c)(2), Oct. 12, 1996, 110 Stat. 3685.

A prior section 12 of Pub. L. 92-367 was renumbered section 13, and is classified to section 467i of this
title.

Another prior section 12 of Pub. L. 92-367 was classified to section 467k of thistitle prior to repeal by Pub.
L. 104-303.

AMENDMENTS
2014—Pub. L. 113-121, 83001(8)(1), substituted "Administrator” for "Director” in two places.
2002—Pub. L. 107-310, 86, struck out subsec. designations and headings for subsecs. (a) and (b) and text
of subsec. (a) which read asfollows: "Not later than 180 days after October 12, 1996, the Director shall report
to Congress on the availability of dam insurance and make recommendations concerning encouraging greater
availability."

8467i. Statutory construction

Nothing in this subchapter and no action or failure to act under this subchapter shall—

(1) create any liability in the United States or its officers or employees for the recovery of
damages caused by such action or failure to act;

(2) relieve an owner or operator of adam of the legal duties, obligations, or liabilities incident
to the ownership or operation of the dam; or

(3) preempt any other Federal or State law.

(Pub. L. 92367, 8§13, formerly 8§11, as added Pub. L. 104-303, title 1, §215(c)(8), Oct. 12, 1996,
110 Stat. 3693; renumbered 812, Pub. L. 107-310, 85(1), Dec. 2, 2002, 116 Stat. 2453; renumbered
813, Pub. L. 113-121, title I11, 83001(d)(1), June 10, 2014, 128 Stat. 1283.)

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 467i, Pub. L. 92—367, 8§10, as added Pub. L. 99-662, title X1I, 81201(b), Nov. 17, 1986, 100
Stat. 4262, related to consultation of Federal officers with State officials when dam operated or proposed by
Federal agency is operated or proposed in a State, prior to repeal by Pub. L. 104-303, title 11, §215(c)(2), Oct.
12, 1996, 110 Stat. 3685.

A prior section 13 of Pub. L. 92-367 was renumbered section 14, and is classified to section 467 of this
title.

Another prior section 13 of Pub. L. 92-367 was classified to section 4671 of thistitle prior to repeal by Pub.
L. 104-303.

8467]. Authorization of appropriations
() National dam safety program



(1) Annual amounts

There are authorized to be appropriated to FEMA to carry out sections 467e, 467f, and 467h of
thistitle (in addition to any amounts made available for similar purposes included in any other Act
and amounts made available under subsections (b) through (€)), $9,200,000 for each of fiscal years
2019 through 2023, to remain available until expended.

(2) Allocation

(A) In general
Subject to subparagraphs (B) and (C), for each fiscal year, amounts made available under this
subsection to carry out section 467f of thistitle shall be allocated among the States as follows:
(i) One-third among States that qualify for assistance under section 467f(e) of thistitle.
(if) Two-thirds among States that qualify for assistance under section 467f(e) of thistitle,
to each such State in proportion to—
() the number of dams in the State that are listed as State-regulated dams on the
inventory of dams maintained under section 467d of thistitle; as compared to
(1) the number of damsin all States that are listed as State-regulated dams on the
inventory of dams maintained under section 467d of thistitle.

(B) Maximum amount of allocation

(i) In general
The amount of funds allocated to a State under this paragraph may not exceed 50 percent
of the reasonable cost of implementing the State dam safety program.

(i) Fiscal year 2015 and subsequent fiscal years
For fiscal year 2015 and each subsequent fiscal year, the amount of funds allocated to a
State under this paragraph may not exceed the amount of funds committed by the State to
implement dam safety activities.
(C) Determination
The Administrator and the Board shall determine the amount allocated to States.

(b) National dam inventory

There is authorized to be appropriated to carry out section 467d of this title $500,000 for each of
fiscal years 2019 through 2023.

(c) Public awar eness

There is authorized to be appropriated to carry out section 467g-2 of thistitle $1,000,000 for each
of fiscal years 2019 through 2023.

(d) Research

There is authorized to be appropriated to carry out section 467g of this title $1,450,000 for each of
fiscal years 2019 through 2023, to remain until expended.
(e) Dam safety training

There is authorized to be appropriated to carry out section 467g—1 of thistitle $750,000 for each
of fiscal years 2019 through 2023.

(f) Staff

There is authorized to be appropriated to FEMA for the employment of such additional staff
personnel as are necessary to carry out sections 467f through 467g—1 of thistitle $1,000,000 for each
of fiscal years 2019 through 2023.
(g) Limitation on use of amounts

Amounts made available under this subchapter may not be used to construct or repair any Federal
or non-Federal dam.
(Pub. L. 92-367, 8§14, formerly 812, as added Pub. L. 104-303, title I1, 8215(c)(8), Oct. 12, 1996,



110 Stat. 3693; renumbered §13 and amended Pub. L. 107-310, §85(1), 7, Dec. 2, 2002, 116 Stat.
2453; Pub. L. 109-460, §1(d), Dec. 22, 2006, 120 Stat. 3401; renumbered §14 and amended Pub. L.
113-121, title 11, §3001(a)(1), (d)(1), (&), (f), June 10, 2014, 128 Stat. 1282-1284; Pub. L. 115-270,
title |, §1163, Oct. 23, 2018, 132 Stat. 3796.)

EDITORIAL NOTES

PRIOR PROVISIONS

A prior section 467j, Pub. L. 92—-367, 8§11, as added Pub. L. 99-662, title XI1, §1201(b), Nov. 17, 1986, 100
Stat. 4262; amended Pub. L. 102-580, title I, 8209(b), Oct. 31, 1992, 106 Stat. 4830, related to training for
State dam safety inspectors, prior to repeal by Pub. L. 104-303, title 11, §215(c)(2), Oct. 12, 1996, 110 Stat.
3685.

A prior section 14 of Pub. L. 92-367 was classified to section 467m of thistitle prior to repeal by Pub. L.
104-303.

AMENDMENTS

2018—Pub. L. 115-270 substituted "2019 through 2023" for "2015 through 2019" wherever appearing.

2014—Subsec. (a)(1). Pub. L. 113-121, 83001(f), made technical amendment to referencein original act
which appearsin text as reference to section 467h of thistitle.

Pub. L. 113-121, §83001(e)(1)(A), substituted "$9,200,000 for each of fiscal years 2015 through 2019" for
"$6,500,000 for fiscal year 2007, $7,100,000 for fiscal year 2008, $7,600,000 for fiscal year 2009, $8,300,000
for fiscal year 2010, and $9,200,000 for fiscal year 2011".

Subsec. (a)(2)(B). Pub. L. 113-121, 83001(€e)(1)(B), designated existing provisionsascl. (i), inserted
heading, and added cl. (ii).

Subsec. (a)(2)(C). Pub. L. 113-121, 83001(a)(1), substituted "Administrator” for "Director".

Subsec. (b). Pub. L. 113121, 83001(e)(2), substituted "$500,000 for each of fiscal years 2015 through
2019" for "$650,000 for fiscal year 2007, $700,000 for fiscal year 2008, $750,000 for fiscal year 2009,
$800,000 for fiscal year 2010, and $850,000 for fiscal year 2011".

Subsec. (c). Pub. L. 113-121, 83001(€)(3)(B), added subsec. (c). Former subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 113121, 83001(e)(4), substituted "$1,450,000 for each of fiscal years 2015 through
2019" for "$1,600,000 for fiscal year 2007, $1,700,000 for fiscal year 2008, $1,800,000 for fiscal year 2009,
$1,900,000 for fiscal year 2010, and $2,000,000 for fiscal year 2011".

Pub. L. 113-121, 83001(€)(3)(A), redesignated subsec. (c) as (d). Former subsec. (d) redesignated (€).

Subsec. (€). Pub. L. 113-121, 83001(e)(5), substituted "$750,000 for each of fiscal years 2015 through
2019" for "$550,000 for fiscal year 2007, $600,000 for fiscal year 2008, $650,000 for fiscal year 2009,
$700,000 for fiscal year 2010, and $750,000 for fiscal year 2011".

Pub. L. 113-121, 83001(e)(3)(A), redesignated subsec. (d) as (). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 113-121, 83001(e)(6), substituted "$1,000,000 for each of fiscal years 2015 through
2019" for "$700,000 for fiscal year 2007, $800,000 for fiscal year 2008, $900,000 for fiscal year 2009,
$1,000,000 for fiscal year 2010, and $1,100,000 for fiscal year 2011".

Pub. L. 113-121, §3001(e)(3)(A), redesignated subsec. (€) as (f). Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 113-121, 83001(e)(3)(A), redesignated subsec. (f) as (g).

2006—Subsec. (a)(1). Pub. L. 109460, 81(d)(1), substituted "$6,500,000 for fiscal year 2007, $7,100,000
for fiscal year 2008, $7,600,000 for fiscal year 2009, $8,300,000 for fiscal year 2010, and $9,200,000 for
fiscal year 2011" for "$6,000,000 for each of fiscal years 2003 through 2006".

Subsec. (b). Pub. L. 109460, 8§1(d)(2), substituted "$650,000 for fiscal year 2007, $700,000 for fiscal year
2008, $750,000 for fiscal year 2009, $800,000 for fiscal year 2010, and $850,000 for fiscal year 2011" for
"$500,000 for each fiscal year".

Subsec. (¢). Pub. L. 109460, 81(d)(3), substituted "$1,600,000 for fiscal year 2007, $1,700,000 for fiscal
year 2008, $1,800,000 for fiscal year 2009, $1,900,000 for fiscal year 2010, and $2,000,000 for fiscal year
2011" for "$1,500,000 for each of fiscal years 2003 through 2006".

Subsec. (d). Pub. L. 109-460, 81(d)(4), substituted "$550,000 for fiscal year 2007, $600,000 for fiscal year
2008, $650,000 for fiscal year 2009, $700,000 for fiscal year 2010, and $750,000 for fiscal year 2011" for
"$500,000 for each of fiscal years 2003 through 2006".

Subsec. (€). Pub. L. 109-460, 81(d)(5), substituted "$700,000 for fiscal year 2007, $800,000 for fiscal year
2008, $900,000 for fiscal year 2009, $1,000,000 for fiscal year 2010, and $1,100,000 for fiscal year 2011" for
"$600,000 for each of fiscal years 2003 through 2006".



2002—Subsec. (8)(1). Pub. L. 107-310, §7(a)(2), substituted "$6,000,000 for each of fiscal years 2003
through 2006, to remain available until expended” for "$1,000,000 for fiscal year 1998, $2,000,000 for fiscal
year 1999, $4,000,000 for fiscal year 2000, $4,000,000 for fiscal year 2001, and $4,000,000 for fiscal year
2002".

Pub. L. 107-310, 8§7(8)(1), made technical amendment to reference in original act which appearsin text as
reference to section 467h of thistitle.

Subsec. (a)(2)(A)(i), (ii). Pub. L. 107-310, 87(b)(1), substituted "section 467f(e)" for "section 467f(f)".

Subsec. (a)(2)(C). Pub. L. 107-310, 8§7(b)(2), struck out "needing primary assistance and States needing
advanced assistance under section 467f(f) of thistitle" before period at end.

Subsecs. (c) to (e). Pub. L. 107-310, §7(c), added subsecs. (c) to (e) and struck out former subsecs. (¢) to
(e) which authorized appropriations for fiscal years 1998 through 2002 for dam safety training, research, and
staff.

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, components, authorities, grant programs, and liabilities of the
Federal Emergency Management Agency, including the functions of the Under Secretary for Federal
Emergency Management relating thereto, to the Federal Emergency Management Agency, see section
315(a)(1) of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and liabilities of the Federal Emergency Management Agency,
including the functions of the Administrator of the Federal Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treatment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified, set out as a note under section 542 of Title 6.

§8467k to 467m. Repealed. Pub. L. 104-303, title 1, §215(c)(2), Oct. 12, 1996, 110
Stat. 3685

Section 467k, Pub. L. 92-367, 812, as added Pub. L. 99-662, title X11, §1201(b), Nov. 17, 1986, 100 Stat.
4262; amended Pub. L. 100418, title V, §85115(c), Aug. 23, 1988, 102 Stat. 1433; Pub. L. 102-580, title I,
§209(c), Oct. 31, 1992, 106 Stat. 4830, related to development of improved dam inspection techniques.

Section 4671, Pub. L. 92-367, 8§13, as added Pub. L. 99-662, title XI1, 81201(b), Nov. 17, 1986, 100 Stat.
4262; amended Pub. L. 102-580, title |1, §209(d), Oct. 31, 1992, 106 Stat. 4830, related to dam inventory
updates.

Section 467m, Pub. L. 92-367, 8§14, as added Pub. L. 99-662, title XI1, §1201(b), Nov. 17, 1986, 100 Stat.
4263, provided that inspection funds were not to be used for repair or construction of any dam.

8467n. Recovery of dam modification costsrequired for safety purposes

(a) After November 17, 1986, costs incurred in the modification by the Secretary of dams and
related facilities constructed or operated by the Secretary, the cause of which results from new
hydrologic or seismic data or changes in state-of-the-art design or construction criteria deemed
necessary for safety purposes, shall be recovered in accordance with the provisionsin this
subsection:

(1) Fifteen percent of the modification costs shall be assigned to project purposes in accordance
with the cost allocation in effect for the project at the time the work isinitiated. Non-Federal
interests shall share the costs assigned to each purpose in accord with the cost sharing in effect at
the time of initial project construction: Provided, That the Secretary of the Interior shall recover
costs assigned to irrigation in accordance with repayment provisions of Public Law 98-404.

(2) Repayment under this subsection, with the exception of costs assigned to irrigation, may be
made, with interest, over a period of not more than thirty years from the date of completion of the
work. The interest rate used shall be determined by the Secretary of the Treasury, taking into
consideration average market yields on outstanding marketable obligations of the United States



with remaining periods to maturity comparable to the applicable reimbursable period during the
month preceding the fiscal year in which the costs are incurred, plus a premium of one-eighth of
one percentage point for transaction costs. To the extent that more than one interest rate is
determined pursuant to the preceding sentence, the Secretary of the Treasury shall establish an
interest rate at the weighted average of the rates so determined.

(b) Nothing in this section affects the authority of the Secretary to perform work pursuant to
Public Law 84-99, as amended (33 U.S.C. 701n) or cost sharing for such work.

(Pub. L. 99662, title X11, 81203, Nov. 17, 1986, 100 Stat. 4263.)

EDITORIAL NOTES

REFERENCESIN TEXT
Public Law 98-404, referred to in subsec. (a)(1), is Pub. L. 98-404, Aug. 28, 1984, 98 Stat. 1481, known as
The Reclamation Safety of Dams Act Amendments of 1984, which amended sections 508 and 509 of Title 43,
Public Lands. For complete classification of this Act to the Code, see Short Title of 1984 Amendment note set
out under section 506 of Title 43 and Tables.
Public Law 8499, referred to in subsec. (b), is act June 28, 1955, ch. 194, 69 Stat. 186, which amended
section 701n of thistitle.

CODIFICATION

Section was enacted as part of the Dam Safety Act of 1986, and also as part of the Water Resources
Development Act of 1986, and not as part of the National Dam Safety Program Act which comprises this
subchapter.

STATUTORY NOTESAND RELATED SUBSIDIARIES

DAM SAFETY REPAIR PROJECTS

Pub. L. 114-322, title |, 81139, Dec. 16, 2016, 130 Stat. 1658, provided that: "The Secretary [of the Army]
shall issue guidance—

"(1) on the types of circumstances under which the requirement in section 1203(a) of the Water
Resources Development Act of 1986 (33 U.S.C. 467n(a)) relating to state-of-the-art design or construction
criteria deemed necessary for safety purposes applies to a dam safety repair project;

"(2) to assist district offices of the Corps of Engineers in communicating with non-Federal interests
when entering into and implementing cost-sharing agreements for dam safety repair projects,; and

"(3) to assist the Corps of Engineersin communicating with non-Federal interests concerning the
estimated and final cost-share responsibilities of the non-Federal interests under agreements for dam safety
repair projects.”

"SECRETARY" DEFINED
Secretary means the Secretary of the Army, see section 2201 of thistitle.

CHAPTER 10—ANCHORAGE GROUNDSAND HARBOR REGULATIONS

GENERALLY
Sec.
471. Transferred.
472. Marking anchorage grounds by Commandant of the Coast Guard.
473. Repealed.
474, Anchorage and genera regulationsfor St. Marys River.
475. Regulations for Pearl Harbor, Hawaii.

476. Restrictions on tanker traffic in Puget Sound and adjacent waters.



8471. Transferred

EDITORIAL NOTES

CODIFICATION
Section, act Mar. 4, 1915, ch. 142, §7, 38 Stat. 1053; Aug. 4, 1949, ch. 393, 881, 20, 63 Stat. 496, 561; Pub.
L. 89670, 86(b)(1), Oct. 15, 1966, 80 Stat. 938; Pub. L. 97—449, §2(d)(1), Jan. 12, 1983, 96 Stat. 2440; Pub.
L. 109-241, title IX, 8§902(j), July 11, 2006, 120 Stat. 568; Pub. L. 111-281, title I11, 8301, Oct. 15, 2010, 124
Stat. 2923, was redesignated and transferred to section 70006 of Title 46, Shipping, by Pub. L. 116283, div.
G, title LVXXXV [LXXXV], 88501(a)(6), Jan. 1, 2021, 134 Stat. 4745.

8472. Marking anchorage grounds by Commandant of the Coast Guard

The Commandant of the Coast Guard shall provide, establish, and maintain, out of the annual
appropriations for the Coast Guard, buoys or other suitable marks for marking anchorage grounds for
vesselsin waters of the United States, when such anchorage grounds have been defined and
established by proper authority in accordance with the laws of the United States.

(Sept. 15, 1922, ch. 313, 42 Stat. 844; 1939 Reorg. Plan No. 1, 82(a), eff. July 1, 1939, 4 F.R. 2731,
53 Stat. 1432.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transportation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L. 89-670, 86(b)(1), Oct. 15, 1966, 80 Stat. 938. Section
6(b)(2) of Pub. L. 89-670, however, provided that notwithstanding such transfer of functions, Coast Guard
shall operate as part of the Navy in time of war or when President directs as provided in former section 3 (now
103) of Title 14, Coast Guard. See section 108 of Title 49, Transportation.

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

"Commandant of the Coast Guard" and "Coast Guard" substituted in text for "Commissioner of
Lighthouses' and "Lighthouse Service", respectively, on authority of Reorg. Plan No. Il of 1939, §2(a), set out
in the Appendix to Title 5, Government Organization and Employees, which transferred and consolidated the
Bureau of Lighthouses (of which the Lighthouse Service was a part and of which the Commissioner of
Lighthouses was the head) and its functions with the Coast Guard (of which the Commandant was the Chief).

For transfer of functions of other officers, employees, and agencies of Department of the Treasury, with
certain exceptions, to Secretary of the Treasury with power to delegate, see Reorg. Plan No. 26 of 1950, 881,
2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the Appendix to Title 5, Government
Organization and Employees. Functions of Coast Guard, and Commandant of Coast Guard, excepted from
transfer when Coast Guard is operating as part of Navy under former sections 1 and 3 (now 101 and 103) of
Title 14, Coast Guard.

§473. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 637
Section, act Mar. 2, 1895, ch. 172, 82, 28 Stat. 740, provided that the powers and authority conferred upon



the harbor master, District of Columbia, may in his absence or disability be exercised by the pilot of the
harbor police boat.

8474. Anchorage and general regulationsfor St. Marys River

The Commandant of the Coast Guard is authorized and directed to adopt and prescribe suitable
rules and regulations governing the movements and anchorage of vessels and raftsin Saint Marys
River from Point Irogquois, on Lake Superior, to Point Detour, on Lake Huron, and for the purpose of
enforcing the observance of such regulations the Secretary of Transportation is authorized to detail
one or more Coast Guard vessels for duty upon the request of the Commandant of the Coast Guard
on said river.

All officers of the Coast Guard who are directed to enforce the regulations prescribed by the above
rules are empowered and directed, in case of necessity, or when a proper notice has been
disregarded, to use the force at their command to remove from channels or stop any vessel found
violating the prescribed rules.

In the event of the violation of any such regulations or rules of the Commandant of the Coast
Guard by the owners, master, or person in charge of such vessel, such owners, master, or person in
charge shall be liable to a penalty not exceeding $200: Provided, That the Commandant of the Coast
Guard may remit said fine on such terms as he may prescribe: Provided also, That nothing in this

section shall be construed to amend or repeal chapter 4 1 of thistitle.

(Mar. 6, 1896, ch. 49, §81-3, 29 Stat. 54, 55; Apr. 26, 1906, ch. 1874, 881, 2, 34 Stat. 136; Mar. 4,
1913, ch. 141, 81, 37 Stat. 736; 1946 Reorg. Plan No. 3, 88101-104, eff. July 16, 1946, 11 F.R.
7875, 60 Stat. 1097; Oct. 14, 1949, ch. 393, 881, 20, 63 Stat. 496, 561; Pub. L. 89-670, 86(b)(1),
Oct. 15, 1966, 80 Stat. 938.)

EDITORIAL NOTES

REFERENCESIN TEXT

Chapter 4 of thistitle, referred to in last par., wasin the original "the Act entitled 'An Act to regulate
navigation on the Great Lakes, and their connecting and tributary waters as far east as Montreal,' approved
February eighth, eighteen hundred and ninety-five", which was classified generally to chapter 4 (8241 et seq.)
of thistitle and was repealed by Pub. L. 96-591, 88(b), Dec. 24, 1980, 94 Stat. 3435, eff. Mar. 1, 1983,
pursuant to 47 F.R. 15135, Apr. 8, 1982. See section 7 of Pub. L. 96-591, set out as an Effective Date of 1980
Amendment note under section 1604 of thistitle.

STATUTORY NOTESAND EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

"Coast Guard vessels' and "Coast Guard" substituted in text for "revenue cutters' and "Revenue-Cutter
Service', respectively, the Revenue Cutter Service and Life-Saving Service having been combined to form the
Coast Guard by act Jan. 28, 1915, ch. 20, 81, 38 Stat. 800. That act was repealed by act Aug. 4, 1949, ch. 393,
820, 63 Stat. 561, section 1 of which reestablished the Coast Guard by enacting Title 14, Coast Guard.

Secretary of Commerce and Labor designated Secretary of Commerce by act Mar. 4, 1913, which created
Department of Labor.

Functions of Secretary of Commerce under this section transferred to Commandant of Coast Guard by
Reorg. Plan No. 3 of 1946, 88101104, set out in the Appendix to Title 5, Government Organization and
Employees.

For transfer of functions of other officers, employees, and agencies of Department of the Treasury, with
certain exceptions, to Secretary of the Treasury with power to delegate, see Reorg. Plan No. 26 of 1950, 881,
2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the Appendix to Title 5, Government
Organization and Employees. Functions of Coast Guard, and Commandant of Coast Guard, excepted from
transfer when Coast Guard is operating as part of Navy under former sections 1 and 3 (now 101 and 103) of
Title 14, Coast Guard.

Coast Guard transferred to Department of Transportation, and functions, powers, and duties relating to



Coast Guard of Secretary of the Treasury and of other officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L. 89670, 86(b)(1), Oct. 15, 1966, 80 Stat. 938. Section
6(b)(2) of Pub. L. 89-670, however, provided that notwithstanding such transfer of functions, Coast Guard
shall operate as part of Navy in time of war or when President directs as provided in former section 3 (now
103) of Title 14, Coast Guard. See section 108 of Title 49, Transportation.

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

1 See References in Text note below.

8475. Regulationsfor Pearl Harbor, Hawaii

For the proper control, protection, and defense of the naval station, harbor, and entrance channel at
Pearl Harbor, Territory of Hawaii, the Secretary of the Navy is authorized, empowered, and directed
to adopt and prescribe suitable rules and regul ations governing the navigation, movement, and
anchorage of vessels of whatsoever character in the waters of Pearl Harbor, island of Oahu,

Hawaiian Islands, and in the entrance channel to said harbor, and to take all necessary measures for
the proper enforcement of such rules and regulations.

(Aug. 22, 1912, ch. 335, 37 Stat. 341

EDITORIAL NOTES

CODIFICATION
Section isfrom the Naval Appropriation Act for 1913.

EXECUTIVE DOCUMENTS

ADMISSION OF HAWAII ASSTATE
Admission of Hawaii into the Union was accomplished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug.
21,1959, 24 F.R. 6868, 73 Stat. c74, as required by sections 1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73
Stat. 4, set out as notes preceding section 491 of Title 48, Territories and Insular Possessions.

8476. Restrictions on tanker trafficin Puget Sound and adjacent waters

(a) The Congress finds that—

(1) the navigable waters of Puget Sound in the State of Washington, and the natural resources
therein, are afragile and important national asset;

(2) Puget Sound and the shore areaimmediately adjacent thereto is threatened by increased
domestic and international traffic of tankers carrying crude oil in bulk which increases the
possibility of vessel collisions and oil spills; and

(3) it isnecessary to restrict such tanker traffic in Puget Sound in order to protect the navigable
waters thereof, the natural resources therein, and the shore areaimmediately adjacent thereto, from
environmental harm.

(b) Notwithstanding any other provision of law, on and after October 18, 1977, no officer,
employee, or other official of the Federal Government shall, or shall have authority to, issue, renew,
grant, or otherwise approve any permit, license, or other authority for constructing, renovating,
modifying, or otherwise atering aterminal, dock, or other facility in, on, or immediately adjacent to,
or affecting the navigable waters of Puget Sound, or any other navigable waters in the State of



Washington east of Port Angeles, which will or may result in any increase in the volume of crude oil
capable of being handled at any such facility (measured as of October 18, 1977), other than ail to be
refined for consumption in the State of Washington.

(Pub. L. 95-136, 85, Oct. 18, 1977, 91 Stat. 1168.)

CHAPTER 11—BRIDGES OVER NAVIGABLE WATERS
SUBCHAPTER I—GENERAL PROVISIONS

Sec.
491. Approval of and deviation from plans; exemptions.
492. Bridge as post route; limitation as to charges against Government; telegraph and
telephone lines.
493. Use of railroad bridges by other railroad companies.
494, Obstruction of navigation; alterations and removals; lights and signals; draws.
494a. Study of bridges over navigable waters.
495, Violations of orders respecting bridges and accessory works.
496. Time for commencement and completion of bridge.
497. "Persons’ defined.
498. Reservation of right to alter or repeal.
4983, 498b. Repealed.
499. Regulations for drawbridges.
500. Deflection of current; liability to riparian owners.
501. Omitted.
502. Alteration, removal, or repair of bridge or accessory obstructions to navigation.
503 to 507. Repeal ed.
508. Amount of tolls.
SUBCHAPTER II—ALTERATION OF BRIDGES
511. Definitions.
512. Obstruction of navigation.
513. Notice, hearings, and findings.
514. Submission and approval of general plans and specifications.
515. Contracts for project; guaranty of cost.
516. Apportionment of cost.
517. Payment of share of United States.
518. Authorization of appropriations.
5109. Noncompliance with orders; penalties; removal of bridge.
520. Review of findings and orders.
521. Regulations and orders.
522. Repealed.
523. Relocation of bridges.
524. Applicability of administrative procedure provisions.
SUBCHAPTER III—GENERAL BRIDGE AUTHORITY
525. Construction and operation of bridges.
526, 526a. Repealed.
527. Acquisition of interstate bridges by public agencies; amount of damages.
528. Statement of construction costs of privately owned interstate bridges; investigation of
costs; conclusiveness of findings; review.
529. Repealed.
530. Bridges included and excluded.
531. International bridges.

532. Eminent domain.



533. Penalties for violations.
534. Conveyance of right, title, and interest of United States in bridges transferred to States
or political subdivisions; terms and conditions.
SUBCHAPTER IV—INTERNATIONAL BRIDGES

535. Congressional consent to construction, maintenance, and operation of international
bridges; conditions of consent.

535a. Congressional consent to State agreements with Canada and Mexico; Secretary of
State's approval of agreements.

535b. Presidential approval; recommendations of Federa officials.

535c. Approva of Secretary; commencement and completion requirements; extension of time
limits.

535d. Repealed.

535e. Ownership.

535f. Applicability of provisions.

535g. Federal navigable waters and commerce jurisdiction unaffected.

535h. Repealed.

535i. Reservation of right to alter or repeal.

STATUTORY NOTESAND RELATED SUBSIDIARIES

BRIDGE PERMITS

Pub. L. 112-213, title VII, §712(a), Dec. 20, 2012, 126 Stat. 1582, provided that:

"(a) IN GENERAL.—For the purposes of reviewing a permit application pursuant to section 9 of the Act of
March 3, 1899, popularly known as the Rivers and Harbors Appropriation Act of 1899 (33 U.S.C. 401), the
Act of March 23, 1906, popularly known as the Bridge Act of 1906 (33 U.S.C. 491 et seq.), the Act of June
21, 1940, popularly known as the Truman-Hobbs Act (33 U.S.C. 511 et seq.), or the General Bridge Act of
1946 (33 U.S.C. 525 et seq.), the Secretary of the department in which the Coast Guard is operating may—

"(1) accept voluntary services from one or more owners of a bridge; and
"(2) accept and credit to Coast Guard operating expenses any amounts received from one or more
owners of abridge."

SUBCHAPTER I —GENERAL PROVISIONS

8491. Approval of and deviation from plans; exemptions

When, after March 23, 1906, authority is granted by Congress to any persons to construct and
maintain a bridge across or over any of the navigable waters of the United States, such bridge shall
not be built or commenced until the plans and specifications for its construction, together with such
drawings of the proposed construction and such map of the proposed location as may be required for
afull understanding of the subject, have been submitted to the Secretary of the department in which
the Coast Guard is operating for the Secretary's approval, nor until the Secretary shall have approved
such plans and specifications and the location of such bridge and accessory works; and when the
plans for any bridge to be constructed under the provisions of sections 491 to 494 and 495 to 498 of
thistitle, have been approved by the Secretary it shall not be lawful to deviate from such plans, either
before or after completion of the structure, unless the modification of such plans has previously been
submitted to and received the approval of the Secretary. This section shall not apply to any bridge
over waters which are not subject to the ebb and flow of the tide and which are not used and are not
susceptible to use in their natural condition or by reasonable improvement as a means to transport
interstate or foreign commerce.

(Mar. 23, 1906, ch. 1130, 81, 34 Stat. 84; Pub. L. 97-322, title |, §107(c), Oct. 15, 1982, 96 Stat.
1582; Pub. L. 97-449, §2(d)(1), Jan. 12, 1983, 96 Stat. 2440; Pub. L. 98-557, §17(g)(1), Oct. 30,
1984, 98 Stat. 2869; Pub. L. 114-120, title I11, §306(b)(2)(A), Feb. 8, 2016, 130 Stat. 55.)



EDITORIAL NOTES

AMENDMENTS

2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation”.

1984—Pub. L. 98-557 substituted "for the Secretary's approval, nor until the Secretary" for "and Chief of
Engineers for their approval, nor until they" and struck out "by the Chief of Engineers and" after "have been
approved"”, "of the Chief of Engineers and" after "received the approval”, and "of Transportation™ after "by the
Secretary" and after "of the Secretary".

1983—Pub. L. 97449 substituted " Secretary of Transportation” for " Secretary of War" wherever
appearing. See Transfer of Functions note below.

1982—Pub. L. 97-322 inserted sentence at end relating to exemption.

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE

Sections 491 to 494 and 495 to 498 of thistitle are popularly known as the "Bridge Act of 1906" and the
"General Bridge Act of 1906".

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army [formerly War] and other offices and officers of
Department of the Army [formerly War] under this section to extent that they relate generally to location and
clearances of bridges and causeways in navigable waters of United States transferred to and vested in
Secretary of Transportation by Pub. L. 89670, 86(g)(6)(B), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97449
amended this section to reflect transfer made by section 6(g)(6)(B) of Pub. L. 89-670, and repealed section

6(9)(6)(B).

8492. Bridge as post route; limitation asto charges against Gover nment;
telegraph and telephone lines

Any bridge built in accordance with the provisions of sections 491 to 494 and 495 to 498 of this
title, shall be alawful structure and shall be recognized and known as a post route, upon which no
higher charge shall be made for the transmission over the same of the mails, the troops, and the
munitions of war of the United States than the rate per mile paid for the transportation over any
railroad, street railway, or public highway leading to said bridge; and the United States shall have the
right to construct, maintain, and repair, without any charge therefor, telegraph and telephone lines
across and upon said bridge and its approaches; and equal privilegesin the use of said bridge and its
approaches shall be granted to all telegraph and telephone companies.

(Mar. 23, 1906, ch. 1130, 82, 34 Stat. 85.)

8493. Use of railroad bridges by other railroad companies

All railroad companies desiring the use of any railroad bridge built in accordance with the
provisions of sections 491 to 494 and 495 to 498 of thistitle, shall be entitled to equal rights and
privileges relative to the passage of railway trains or cars over the same and over the approaches
thereto upon payment of areasonable compensation for such use; and in case of any disagreement
between the partiesin regard to the terms of such use or the sumsto be paid all matters at issue shall
be determined by the Secretary of Transportation upon hearing the allegations and proofs submitted
to him.

(Mar. 23, 1906, ch. 1130, §3, 34 Stat. 85; Pub. L. 97-449, §2(d)(1), Jan. 12, 1983, 96 Stat. 2440.)
AMENDMENTS



1983—Pub. L. 97449 substituted " Secretary of Transportation” for " Secretary of War". See Transfer of
Functions note below.

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS
Functions, powers, and duties of Secretary of the Army [formerly War] and other offices and officers of
Department of the Army [formerly War] under this section to extent that they relate generally to location and
clearances of bridges and causeways in navigable waters of United States transferred to and vested in
Secretary of Transportation by Pub. L. 89670, 86(g)(6)(B), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97-449
amended this section to reflect transfer made by section 6(g)(6)(B) of Pub. L. 89—670, and repeal ed section

6(9)(6)(B).

8494. Obstruction of navigation; alterationsand removals; lights and signals;
draws

No bridge erected or maintained under the provisions of sections 491 to 494 and 495 to 498 of this
title, shall at any time unreasonably obstruct the free navigation of the waters over which it is
constructed, and if any bridge erected in accordance with the provisions of said sections, shall, in the
opinion of the Secretary of the department in which the Coast Guard is operating at any time
unreasonably obstruct such navigation, either on account of insufficient height, width of span, or
otherwise, or if there be difficulty in passing the draw opening or the drawspan of such bridge by
rafts, steamboats, or other water craft, it shall be the duty of the Secretary of the department in which
the Coast Guard is operating after giving the parties interested reasonable opportunity to be heard, to
notify the persons owning or controlling such bridge to so alter the same asto render navigation
through or under it reasonably free, easy, and unobstructed, stating in such notice the changes
required to be made, and prescribing in each case a reasonable time in which to make such changes,
and if at the end of the time so specified the changes so required have not been made, the persons
owning or controlling such bridge shall be deemed guilty of aviolation of said sections; and all such
alterations shall be made and all such obstructions shall be removed at the expense of the persons
owning or operating said bridge. The persons owning or operating any such bridge shall maintain, at
their own expense, such lights and other signals thereon as the Commandant of the Coast Guard shall
prescribe. If the bridge shall be constructed with adraw, then the draw shall be opened promptly by
the persons owning or operating such bridge upon reasonable signal for the passage of boats and
other water craft.

(Mar. 23, 1906, ch. 1130, &4, 34 Stat. 85; Mar. 4, 1913, ch. 141, 81, 37 Stat. 736; 1946 Reorg. Plan
No. 3, §8101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097; Pub. L. 97449, §2(d)(1), Jan. 12,
1983, 96 Stat. 2440; Pub. L. 100-17, title I, 8135(a), Apr. 2, 1987, 101 Stat. 173; Pub. L. 109-241,
title 1X, 8902(k), July 11, 2006, 120 Stat. 568; Pub. L. 111281, title IX, 8903(&)(9), Oct. 15, 2010,
124 Stat. 3010; Pub. L. 114-120, title 111, 8306(b)(2)(B), Feb. 8, 2016, 130 Stat. 55.)

EDITORIAL NOTES

PRIOR PROVISIONS

Act July 5, 1884, ch. 229, 88, 23 Stat. 148, relating to authority of Secretary of War to require owners of
bridges which obstruct navigation to relieve the situation or be penalized, was probably omitted from the Code
as superseded by this section and section 495 of thistitle, which by section 498b of thistitle were made
applicable to bridges authorized prior to March 23, 1906.

Section would seem to supersede a provision of act Aug. 7, 1882, ch. 433, 81, 22 Stat. 309, which read as
follows: "That all parties owning, occupying, or operating bridges over any navigable river shall maintain at
their own expense, from sunset to sunrise, throughout the year, such lights on their bridges as may be required



by the Light-House Board for the security of navigation: and in addition thereto all persons owning,
occupying, or operating any bridge over any navigable river shall, in any event, maintain all lights on their
bridge that may be necessary for the security of navigation.”

AMENDMENTS

2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Homeland Security" in two places.

2010—Pub. L. 111-281 amended directory language of Pub. L. 109-241, 8902(k). See 2006 Amendment
note below.

2006—Pub. L. 109-241, 8902(k), as amended by Pub. L. 111-281, substituted " Secretary of Homeland
Security" for "Secretary of Transportation” in two places.

1987—Pub. L. 10017 struck out last sentence relating to tolls.

1983—Pub. L. 97449 substituted " Secretary of Transportation” for " Secretary of War" wherever
appearing. See Transfer of Functions note below.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-281, title I X, 8903(a), Oct. 15, 2010, 124 Stat. 3010, provided that the amendment by section
903(a)(9) is effective with enactment of Pub. L. 109-241.

CONNECTICUT RIVER BRIDGES

Acts Aug. 7, 1939, ch. 503, 53 Stat. 1234, and Apr. 24, 1946, ch. 214, 60 Stat. 122, were amended by act
Aug. 9, 1955, ch. 631, 69 Stat. 552, to provide that the last sentence of this section should not be applicable to
bridges constructed pursuant to acts Aug. 7, 1939 and Apr. 24, 1946.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out asa
note under section 542 of Title 6.

Functions, powers, and duties of Secretary of the Army [formerly War] and other offices and officers of
Department of the Army [formerly War] relating to reasonabl eness of tolls and to location and clearances of
bridges and causeways in navigable waters of United States under this section transferred to and vested in
Secretary of Transportation by section 6(g)(4)(A), (6)(B) of Pub. L. 89-670. Pub. L. 97-449 amended this
section to reflect transfer made by section 6(g)(4)(A), (6)(B) of Pub. L. 89-670, and repealed section
6(9)(4)(A), (6)(B).

Coast Guard transferred to Department of Transportation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L. 89670, 86(b)(1), Oct. 15, 1966, 80 Stat. 938. Section
6(b)(2) of Pub. L. 89-670, however, provided that notwithstanding such transfer of functions, Coast Guard
shall operate as part of Navy in time of war or when the President directs as provided in former section 3 (now
103) of Title 14, Coast Guard. See section 108 of Title 49, Transportation.

Secretary of Commerce and Labor redesignated Secretary of Labor by act Mar. 4, 1913, which enacted
Department of Labor.

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees, and agencies of Department of the Treasury, with
certain exceptions, to Secretary of the Treasury with power to delegate, see Reorg. Plan No. 26 of 1950, 881,
2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the Appendix to Title 5, Government
Organization and Employees. Functions of Coast Guard, and Commandant of Coast Guard, excepted from
transfer when Coast Guard is operating as part of Navy under former sections 1 and 3 (now 101 and 103) of
Title 14, Coast Guard.

"Commandant of the Coast Guard" substituted in text for "Secretary of Commerce" on authority of Reorg.



Plan No. 3 of 1946, 88101 to 104, set out in the Appendix to Title 5, Government Organization and
Employees.

8494a. Study of bridges over navigable waters

The Commandant of the Coast Guard shall submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives a comprehensive study on the construction or alteration of any bridge, drawbridge,
or causeway over the navigable waters of the United States with a channel depth of 25 feet or greater
that may impede or obstruct future navigation to or from port facilities and for which a permit under
the Act of March 23, 1906 (33 U.S.C. 491 et seq.), popularly known as the Bridge Act of 1906, was
requested during the period beginning on January 1, 2006, and ending on August 3, 2011.

(Pub. L. 111-281, title IX, 8905, Oct. 15, 2010, 124 Stat. 3012; Pub. L. 112-213, title VI, §702(a),
Dec. 20, 2012, 126 Stat. 1580.)

EDITORIAL NOTES

REFERENCESIN TEXT
Act of March 23, 1906 (33 U.S.C. 491 et seq.), popularly known as the Bridge Act of 1906, referred to in
text, isact Mar. 23, 1906, ch. 1130, 34 Stat. 84, which enacted sections 491 to 494 and 495 to 498 of thistitle.
For complete classification of this Act of the Code, see Short Title note set out under section 491 of thistitle
and Tables.

AMENDMENTS
2012—Pub. L. 112-213 amended section generally. Prior to amendment, text read as follows: "The
Commandant of the Coast Guard shall submit to the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Transportation and Infrastructure of the House of Representatives a
comprehensive study on the proposed construction or alteration of any bridge, drawbridge, or causeway over
navigable waters with a channel depth of 25 feet or greater of the United States that may impede or obstruct
future navigation to or from port facilities."

8495. Violations of ordersrespecting bridges and accessory works

(&) Criminal penaltiesfor violation; misdemeanor; fine; new offenses; jurisdiction: suitsfor
recovery of removal expenses, enforcement of removal, and obstruction-to-navigation causes
or questions

Any persons who shall willfully fail or refuse to comply with the lawful order of the Secretary of
the department in which the Coast Guard is operating or the Chief of Engineers, made in accordance
with the provisions of sections 491 to 494 and 495 to 498 of thistitle, shall be deemed guilty of a
misdemeanor and on conviction thereof shall be punished in any court of competent jurisdiction by a
fine not exceeding $5,000, and every month such persons shall remain in default shall be deemed a
new offense and subject such persons to additional penalties therefor; and in addition to the penalties
above described the Secretary of the department in which the Coast Guard is operating and the Chief
of Engineers may, upon refusal of the persons owning or controlling any such bridge and accessory
worksto comply with any lawful order issued by the Secretary of the department in which the Coast
Guard is operating or Chief of Engineersin regard thereto, cause the removal of such bridge and
accessory works at the expense of the persons owning or controlling such bridge, and suit for such
expense may be brought in the name of the United States against such persons, and recovery had for
such expense in any court of competent jurisdiction; and the removal of any structures erected or
maintained in violation of the provisions of said sections, or the order or direction of the Secretary of
the department in which the Coast Guard is operating or Chief of Engineers made in pursuance
thereof may be enforced by injunction, mandamus, or other summary process, upon application to
the district court in the district in which such structure may, in whole or in part, exist, and proper



proceedings to this end may be instituted under the direction of the Attorney General of the United
States at the request of the Secretary of the department in which the Coast Guard is operating; and in
case of any litigation arising from any obstruction or alleged obstruction to navigation created by the
construction of any bridge under said sections, the cause or question arising may be tried before the
district court of the United States in any district which any portion of said obstruction or bridge
touches.

(b) Civil penaltiesfor violation; separ ate offenses; notice and hearing; assessment, collection,

and remission; civil actions

Whoever violates any provision of sections 491 to 494 and 495 to 498 of thistitle, or any order
issued under sections 491 to 494 and 495 to 498 of thistitle, shall be liable to acivil penalty of not
more than $25,000 for a violation occurring in 2008 and any year thereafter. Each day a violation
continues shall be deemed a separate offense. No penalty may be assessed under this subsection until
the person charged is given notice and an opportunity for a hearing on the charge. The Secretary of
the department in which the Coast Guard is operating may assess and collect any civil penalty
incurred under this subsection and, in his discretion, may remit, mitigate, or compromise any penalty
until the matter is referred to the Attorney General. If a person against whom acivil penalty is
assessed under this subsection fails to pay that penalty, an action may be commenced in the district
court of the United States for any district in which the violation occurs for such penalty.

(Mar. 23, 1906, ch. 1130, §5, 34 Stat. 85; Mar. 3, 1911, ch. 231, §§289, 291, 36 Stat. 1167; Pub. L.
97-322, title 1, §108(c), Oct. 15, 1982, 96 Stat. 1584; Pub. L. 97-449, §2(d)(1), Jan. 12, 1983, 96
Stat. 2440; Pub. L. 108-293, title VI, 8601(a), Aug. 9, 2004, 118 Stat. 1050; Pub. L. 114-120, title
111, 8306(b)(2)(C), Feb. 8, 2016, 130 Stat. 55; Pub. L. 115-232, div. C, title XXXV, §3548(b), Aug.
13, 2018, 132 Stat. 2328.)

EDITORIAL NOTES

CODIFICATION

The words "district court" were substituted for "circuit court,” upon incorporation into the Code, the Circuit
Courts being abolished by act Mar. 3, 1911, and their powers and duties transferred to the district courts by
section 291 of that act.

AMENDMENTS

2018—Subsec. (b). Pub. L. 115-232 struck out "$5,000 for a violation occurring in 2004; $10,000 for a
violation occurring in 2005; $15,000 for aviolation occurring in 2006; $20,000 for aviolation occurring in
2007; and" after "civil penalty of not more than".

2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation" wherever appearing.

2004—Subsec. (b). Pub. L. 108-293 substituted "$5,000 for a violation occurring in 2004; $10,000 for a
violation occurring in 2005; $15,000 for a violation occurring in 2006; $20,000 for a violation occurring in
2007; and $25,000 for a violation occurring in 2008 and any year thereafter" for "$1,000".

1983—Subsec. (d). Pub. L. 97-449 substituted " Secretary of Transportation™ for " Secretary of War"
wherever appearing. See Transfer of Functions note below.

1982—Subsec. (d). Pub. L. 97-322, 8108(c)(1)—3), designated existing provisions as subsec. (a), provided
for punishment of personswho shall "willfully" fail to comply with lawful orders, and struck out "shall be
deemed guilty of aviolation of said sections, and any persons who shall be guilty of aviolation of said
sections' before "shall be deemed guilty of a misdemeanor".

Subsec. (b). Pub. L. 97-322, §108(c)(4), added subsec. (b).

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS
Functions, powers, and duties of Secretary of the Army [formerly War] and other offices and officers of
Department the Army [formerly War] under this section to extent that they relate generaly to location and
clearances of bridges and causeways in navigable waters of United States transferred to and vested in



Secretary of Transportation by Pub. L. 89670, 86(g)(6)(B), Oct. 15, 1966, 80 Stat. 941. Pub. L. 97449
amended this section to reflect transfer made by section 6(g)(6)(B) of Pub. L. 89—670, and repealed section

6(9)(6)(B).

8496. Timefor commencement and completion of bridge

Whenever Congress shall after March 23, 1906, by law authorize the construction of any bridge
over or across any of the navigable waters of the United States, and no time for the commencement
and completion of such bridge is named in said Act, the authority thereby granted shall cease and be
null and void unless the actual construction of the bridge authorized in such Act be commenced
within one year and completed within three years from the date of the passage of such Act.

(Mar. 23, 1906, ch. 1130, §6, 34 Stat. 86.)

8497. " Persons' defined

The word "persons” as used in sections 491 to 494 and 495 to 498 of thistitle, shall be construed
to import both the singular and the plural, as the case demands, and shall include municipalities,
guasi-municipal corporations, corporations, companies, and associations.

(Mar. 23, 1906, ch. 1130, 87, 34 Stat. 86.)

8498. Reservation of right to alter or repeal

Theright to alter, amend, or repeal sections 491 to 494 and 495 to 498 of thistitle, is expressly
reserved as to any and al bridges which may be built in accordance with the provisions of said
sections, and the United States shall incur no liability for the ateration, amendment, or repeal thereof
to the owner or owners or any other persons interested in any bridge which shall have been
constructed in accordance with its provisions.

(Mar. 23, 1906, ch. 1130, §8, 34 Stat. 86.)

8498a. Repealed. Pub. L. 100-17, title |, 8135(b), Apr. 2, 1987, 101 Stat. 174

Section, act June 10, 1930, ch. 441, 817, 46 Stat. 552, provided that, in the case of bridges authorized prior
to June 10, 1930, by Acts of Congress, where Congress has specifically reserved the right to regulate tolls,
such bridges, with respect to regulation of all tolls, be subject to sections 491 to 494 and 495 to 498 of this
title.

§498b. Repealed. Pub. L. 100-17, title |, §135(c), Apr. 2, 1987, 101 Stat. 174

Section, act June 27, 1930, ch. 640, 81, 46 Stat. 821, provided that, in case of any bridge authorized prior to
Mar. 23, 1906, by Act of Congress, where Congress has specifically reserved the right to alter, amend, or
repeal such Act, regulation of all tolls be subject to sections 491 to 494 and 495 to 498 of thistitle.

8499. Regulationsfor drawbridges

(a) Criminal penaltiesfor violations; enforcement; rules and regulations

It shall be the duty of all persons owning, operating, and tending the drawbridges built prior to
August 18, 1894, or which may thereafter be built across the navigable rivers and other waters of the
United States, to open, or cause to be opened, the draws of such bridges under such rules and
regulations as in the opinion of the Secretary of the department in which the Coast Guard is
operating the public interests require to govern the opening of drawbridges for the passage of vessels



and other water crafts, and such rules and regulations, when so made and published, shall have the
force of law. Every such person who shall willfully fail or refuse to open, or cause to be opened, the
draw of any such bridge for the passage of a boat or boats, as provided in such regulations, shall be
deemed guilty of a misdemeanor, and on conviction thereof shall be punished by afine of not more
than $2,000 nor less than $1,000, or by imprisonment (in the case of a natural person) for not
exceeding one year, or by both such fine and imprisonment, in the discretion of the court: Provided,
That the proper action to enforce the provisions of this subsection may be commenced before any
magistrate judge, judge, or court of the United States, and such magistrate judge, judge, or court shall
proceed in respect thereto as authorized by law in case of crimes against the United States: Provided
further, That whenever, in the opinion of the Secretary of the department in which the Coast Guard is
operating, the public interests require it, he may make rules and regulations to govern the opening of
drawbridges for the passage of vessels and other water crafts, and such rules and regulations, when
so made and published, shall have the force of law, and any willful violation thereof shall be
punished as hereinbefore provided: Provided further, That any regulations made in pursuance of this
section may be enforced as provided in section 413 of thistitle, the provisions whereof are made
applicable to the said regulations. Any rules and regulations made in pursuance of this section shall,
to the extent practical and feasible, provide for regularly scheduled openings of drawbridges during
seasons of the year, and during times of the day, when scheduled openings would help reduce motor
vehicle traffic delays and congestion on roads and highways linked by drawbridges.

(b) Nonstructural vessel appurtenances; unreasonable delays

No vessel owner or operator shall signal a drawbridge to open for any nonstructural vessel
appurtenance which is not essential to navigation or which is easily lowered and no person shall
unreasonably delay the opening of a draw after the signal required by rules or regulations under this
section has been given. The Secretary of the department in which the Coast Guard is operating shall
issue rules and regulations to implement this subsection.

(c) Civil penaltiesfor violation; notice and hearing; assessment, collection, and remission; civil
actions

Whoever violates any rule or regulation issued under subsection (a) or (b), shall be liable to acivil
penalty of not more than $5,000 for a violation occurring in 2004; $10,000 for a violation occurring
in 2005; $15,000 for a violation occurring in 2006; $20,000 for a violation occurring in 2007; and
$25,000 for aviolation occurring in 2008 and any year thereafter. No penalty may be assessed under
this subsection until the person charged is given notice and an opportunity for a hearing on the
charge. The Secretary of the department in which the Coast Guard is operating may assess and
collect any civil penalty incurred under this subsection and, in his discretion, may remit, mitigate, or
compromise any penalty until the matter is referred to the Attorney General. If a person against
whom acivil penalty is assessed under this subsection fails to pay that penalty, an action may be
commenced in the district court of the United States for any district in which the violation occurs for
such penalty.

(d) Temporary changesto drawbridge operating schedules

Notwithstanding section 553 of title 5, whenever atemporary change to the operating schedule of
adrawbridge, lasting 180 days or less—
(2) is approved—
(A) the Secretary of the department in which the Coast Guard is operating shall—

(i) issue adeviation approval letter to the bridge owner; and

(if) announce the temporary change in—
(I) the Local Notice to Mariners,
(I1) abroadcast notice to mariners and through radio stations; or
(111) such other local media as the Secretary considers appropriate; and

(B) the bridge owner, except arailroad bridge owner, shall notify—
(i) the public by publishing notice of the temporary change in a newspaper of general



circulation published in the place where the bridge is located,;

(i) the department, agency, or office of transportation with jurisdiction over the roadway
that abuts the approaches to the bridge; and

(ii1) the law enforcement organization with jurisdiction over the roadway that abuts the
approaches to the bridge; or

(2) isdenied, the Secretary of the department in which the Coast Guard is operating shall—

(A) not later than 10 days after the date of receipt of the request, provide the bridge owner in
writing the reasons for the denial, including any supporting data and evidence used to make the
determination; and

(B) provide the bridge owner a reasonable opportunity to address each reason for the denial
and resubmit the request.

(e) Drawbridge movements

The Secretary of the department in which the Coast Guard is operating—

(1) shall require adrawbridge operator to record each movement of the drawbridgein a
logbook;

(2) may inspect the logbook to ensure drawbridge movement is in accordance with the posted
operating schedule;

(3) shall review whether deviations from the posted operating schedule are impairing vehicular
and pedestrian traffic; and

(4) may determine if the operating schedule should be adjusted for efficiency of maritime or
vehicular and pedestrian traffic.

(f) Requirements

(1) Logbooks
An operator of adrawbridge built across a navigable river or other water of the United States—
(A) that opens the draw of such bridge for the passage of avessel, shall record in alogbook—
(i) the bridge identification and date of each opening;
(ii) the bridge tender or operator for each opening;
(iii) each time it is opened for navigation;
(iv) each timeit is closed for navigation;
(v) the number and direction of vessels passing through during each opening;
(vi) the types of vessels passing through during each opening;
(vii) an estimated or known size (height, length, and beam) of the largest vessel passing
through during each opening;
(viii) for each vessdl, the vessel name and registration number if easily observable; and
(ix) all maintenance openings, malfunctions, or other comments; and

(B) that remains open to navigation but closes to alow for trains to cross, shall record in a
logbook—
(1) the bridge identification and date of each opening and closing;
(i1) the bridge tender or operator;
(iii) each timeit is opened to navigation;
(iv) each timeit is closed to navigation; and
(v) al maintenance openings, closings, malfunctions, or other comments.

(2) Maintenance of logbooks

A drawbridge operator shall maintain logbooks required under paragraph (1) for not lessthan 5
years.

(3) Submission of logbooks
At the request of the Secretary of the department in which the Coast Guard is operating, a
drawbridge operator shall submit to the Secretary the logbook required under paragraph (1) asthe



Secretary considers necessary to carry out this section.
(4) Exemption
The requirements under paragraph (1) shall be exempt from sections 3501 to 3521 of title 44.

(Aug. 18, 1894, ch. 299, §5, 28 Stat. 362; June 13, 1902, ch. 1079, §6, 32 Stat. 374; Pub. L. 90-578,
title 1V, §402(b)(2), Oct. 17, 1968, 82 Stat. 1118; Pub. L. 97-322, title |, §108(a), Oct. 15, 1982, 96
Stat. 1582; Pub. L. 97-449, §2(d)(1), Jan. 12, 1983, 96 Stat. 2440; Pub. L. 100448, §21, Sept. 28,
1988, 102 Stat. 1846 Pub. L. 101-650, title |11, §321, Dec. 1, 1990, 104 Stat. 5117; Pub. L.
108-293, title VI, 8601(b), Aug. 9, 2004, 118 Stat. 1050; Pub. L. 114-120, title 11, §306(b)(3), Feb.
8, 2016, 130 Stat. 55; Pub. L. 115-282, title V111, 8832, Dec. 4, 2018, 132 Stat. 4316.)

EDITORIAL NOTES

CODIFICATION

The last proviso of subsec. (a) of this section was from a part of section 6 of act June 13, 1902, which reads
asfollows: "Any regulations heretofore or hereafter prescribed by the Secretary of War in pursuance of the
fourth and fifth sections of the river and harbor Act of August eighteenth, eighteen hundred and ninety-four
[this section and section 1 of thistitle], and any regulations hereafter prescribed in pursuance of the aforesaid
section four as amended by section eleven of this Act [section 1 of thistitle], may be enforced as provided in
section seventeen of the river and harbor Act of March third, eighteen hundred and ninety-nine [section 413 of
thistitle], the provisions whereof are hereby made applicable to the said regulations."”

The last paragraph of section 1 of thistitle is also from a part of section 6 of act June 13, 1902.

Except for the last proviso of subsec. (a), this section was from act Aug. 18, 1894.

AMENDMENTS

2018—Subsecs. (d) to (f). Pub. L. 115-282 added subsecs. (d) to (f).

2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation” wherever appearing.

2004—Subsec. (c). Pub. L. 108293 substituted "$5,000 for a violation occurring in 2004; $10,000 for a
violation occurring in 2005; $15,000 for a violation occurring in 2006; $20,000 for a violation occurring in
2007; and $25,000 for a violation occurring in 2008 and any year thereafter" for "$1,000".

1988—Subsec. (a). Pub. L. 100448 inserted at end "Any rules and regulations made in pursuance of this
section shall, to the extent practical and feasible, provide for regularly scheduled openings of drawbridges
during seasons of the year, and during times of the day, when scheduled openings would help reduce motor
vehicle traffic delays and congestion on roads and highways linked by drawbridges.”

1983—Subsec. (a). Pub. L. 97—449 substituted " Secretary of Transportation™ for " Secretary of War"
wherever appearing. See Transfer of Functions note below.

1982—Subsec. (a). Pub. L. 97-322, 8108(a)(1)—(4), designated existing provisions as subsec. (a); struck out
from second sentence after "boats," the clause "or who shall unreasonably delay the opening of said draw after
reasonable signal shall have been given,"; substituted in first proviso "subsection” for "section"; and in second
proviso provided for punishment of "willful" violation of rules and regulations.

Subsecs. (b), (c). Pub. L. 97-322, 8108(a)(5), added subsecs. (b) and (c).

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
"Magistrate judge” substituted in text for "magistrate” pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of Title 28, Judiciary and Judicial Procedure. Previoudly, "magistrate” substituted
for "commissioner” pursuant to Pub. L. 90-578. See chapter 43 (8631 et seq.) of Title 28.

TRANSFER OF FUNCTIONS
Section 6(g)(2) of Pub. L. 89670 transferred functions, powers, and duties of Secretary of the Army
[formerly War] and other officers and offices of Department of the Army [formerly War] relating to
drawbridge operating regulations under this section to Secretary of Transportation. Pub. L. 97-449 amended
this section to reflect transfer made by section 6(g)(2) of Pub. L. 89670, and repealed section 6(g)(2).



8500. Deflection of current; liability to riparian owners

Whenever complaint shall be made to the Secretary of the Army that by reason of the placing in
any navigable waters of the United States of any bridge pier or abutment, the current of such waters
has been so deflected from its natural course as to cause by producing caving of banks or otherwise
serious damage or danger to property, it shall be his duty to make inquiry, and if it shall be
ascertained that the complaint iswell founded, he shall cause the owners or persons operating such
bridge to repair such damage or prevent such danger to property by such means as he shall indicate
and within such time as he may name, and in default thereof the owners or persons operating such
bridge shall be liable in any court of competent jurisdiction to the persons injured in a sum double
the amount of said injury: Provided, however, That nothing herein contained shall be construed so as
to affect any rights of action which may have existed prior to August 11, 1838.

(Aug. 11, 1888, ch. 860, 82, 25 Stat. 423; July 26, 1947, ch. 343, title 1, §205(a), 61 Stat 501.)

EDITORIAL NOTES

CODIFICATION
Section was from the River and Harbor Appropriation Act of 1888.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army and other offices and officers of Department of the
Army under sections 491 to 494 and 495 to 498 of thistitle to extent that they relate generally to location and
clearances of bridges and causeways in navigable waters of United States transferred to and vested in
Secretary of Transportation by Pub. L. 89670, 86(g)(6)(B), Oct. 15, 1966, 80 Stat. 931. Pub. L. 97-449
amended sections 491 to 494 and 495 to 498 of thistitle to reflect transfer made by section 6(g)(6)(B) of Pub.
L. 89670, and repealed section 6(g)(6)(B).

8501. Omitted

EDITORIAL NOTES

CODIFICATION

Section, R.S. 85250, gave assent of Congressto construction of bridges across the Maguoketa River in
lowa.

8502. Alteration, removal, or repair of bridge or accessory obstructionsto
navigation

(a) Criminal penaltiesfor violation; alteration or removal requirements; notice and hearing;
specification of changes; time for compliance; notice to United States attor ney;
misdemeanor; fine; new offenses
Whenever the Secretary of the department in which the Coast Guard is operating shall have good

reason to believe that any railroad or other bridge over any of the navigable waterways of the United



States is an unreasonabl e obstruction to the free navigation of such waters on account of insufficient
height, width of span, or otherwise, or where there is difficulty in passing the draw opening or the
draw span of such bridge by rafts, steamboats, or other water craft, it shall be the duty of the said
Secretary, first giving the parties reasonable opportunity to be heard, to give notice to the persons or
corporations owning or controlling such bridge so to ater the same as to render navigation through
or under it reasonably free, easy, and unobstructed; and in giving such notice he shall specify the
changes that are required to be made, and shall prescribe in each case a reasonable time in which to
make them. If at the end of such time the alteration has not been made, the Secretary of the
department in which the Coast Guard is operating shall forthwith notify the United States attorney
for the district in which such bridge is situated, to the end that the criminal proceedings hereinafter in
this section mentioned may be taken. If the persons, corporation, or association owning or
controlling any railroad or other bridge shall, after receiving notice to that effect, as hereinbefore
required, from the Secretary of the department in which the Coast Guard is operating and within the
time prescribed by him willfully fail or refuse to remove the same or to comply with the lawful order
of the Secretary of the Army in the premises, such persons, corporation, or association shall be
deemed guilty of a misdemeanor and on conviction thereof shall be punished by afine not exceeding
$5,000, and every month such persons, corporation, or association shall remain in default in respect
to the removal or alteration of such bridge shall be deemed a new offense, and subject the persons,
corporation, or association so offending to the penalties above prescribed.

(b) Proper repair requirement

No owner or operator of any bridge, drawbridge, or causeway shall endanger, unreasonably
obstruct, or make hazardous the free navigation of any navigable water of the United States by
reason of the failure to keep the bridge, drawbridge, or causeway and any accessory worksin proper
repair.
(c) Civil penaltiesfor violation; separ ate offenses; notice and hearing; assessment, collection,

and remission; civil actions

Whoever violates any provision of this section, or any order issued under this section, shall be
liable to acivil penalty of not more than $5,000 for a violation occurring in 2004; $10,000 for a
violation occurring in 2005; $15,000 for a violation occurring in 2006; $20,000 for a violation
occurring in 2007; and $25,000 for a violation occurring in 2008 and any year thereafter. Each day a
violation continues shall be deemed a separate offense. No penalty may be assessed under this
subsection until the person charged is given notice and an opportunity for a hearing on the charge.
The Secretary of the department in which the Coast Guard is operating may assess and collect any
civil penalty incurred under this subsection and, in his discretion, may remit, mitigate, or
compromise any penalty until the matter is referred to the Attorney General. If a person against
whom acivil penalty is assessed under this subsection fails to pay that penalty, an action may be
commenced in the district court of the United States for any district in which the violation occurs for
such penalty.

(Mar. 3, 1899, ch. 425, §18, 30 Stat. 1153; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167; Jan. 31, 1928,
ch. 14, 81, 45 Stat. 54; June 25, 1948, ch. 646, 8§81, 39, 62 Stat. 909, 992; Pub. L. 97-322, titlel,
§108(b), Oct. 15, 1982, 96 Stat. 1583; Pub. L. 108293, title VI, §601(c), Aug. 9, 2004, 118 Stat.
1050; Pub. L. 114-120, title 111, §306(b)(1)(B), Feb. 8, 2016, 130 Stat. 55.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 3, 1899, popularly known as the "Rivers and Harbors Appropriation Act of 1899".
The words "or from the existing circuit courts,” which followed "district courts' in the proviso were
superseded by the abalition of the circuit courts and the transfer of their jurisdiction to the district courts, by
act Mar. 3, 1911.

PRIOR PROVISIONS



This section superseded act Aug. 11, 1888, ch. 860, 889, 10, 25 Stat. 424, as amended by act Sept. 19, 1890,
ch. 907, 884, 5, 26 Stat. 453, which required the Secretary of War to provide against obstructionsto
navigation by bridges, and prescribed a punishment on the owner's default in making the required alterations.

The Secretary of War was authorized to make the required changes in bridges obstructing navigation on the
owner's failure to do so, and the Attorney General was required to institute proceedings against the owner for
the recovery of the cost of such changes, by act July 5, 1884, ch. 229, 88, 23 Stat. 148.

AMENDMENTS

2016—Subsecs. (a), (€). Pub. L. 114-120 substituted " Secretary of the department in which the Coast
Guard is operating" for "Secretary of Transportation” wherever appearing.

2004—Subsec. (c). Pub. L. 108-293 substituted "$5,000 for a violation occurring in 2004; $10,000 for a
violation occurring in 2005; $15,000 for aviolation occurring in 2006; $20,000 for aviolation occurring in
2007; and $25,000 for aviolation occurring in 2008 and any year thereafter" for "$1,000".

1982—Subsec. (d). Pub. L. 97-322 designated existing provisions as subsec. (a), substituted " Secretary of
Transportation” for " Secretary of War" wherever appearing, and struck out "recommended by the Chief of
Engineers’ after "specify the charges'.

Subsecs. (b), (c). Pub. L. 97—322 added subsecs. (b) and (c).

1948—Act June 25, 1948, 839, repealed proviso at end relating to appeals. See sections 1252 and 1253 of
title 28.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted "United States attorney” for "district attorney of the
United States". See section 541 of Title 28, Judiciary and Judicial Procedure, and Historical and Revision
Notes thereunder.

EFFECTIVE DATE OF 1948 AMENDMENT

Amendment by act June 25, 1948 effective Sept. 1, 1948, see section 38 of act June 25, 1948, set out asan
Effective Date note preceding section 1 of Title 28, Judiciary and Judicial Procedure.

LIMITATION ON APPLICATION

Section as not applicable to bridges constructed under sections 491 to 494 and 495 to 498 of thistitle, see
section 494 of thistitle.

8503 t0 507. Repealed. Pub. L. 100-17, title I, 8135(d), Apr. 2, 1987, 101 Stat. 174

Section 503, act Aug. 21, 1935, ch. 597, §1, 49 Stat. 670, provided that, on and after Aug. 21, 1935, tolls
over any bridge over any of the navigable waters of the United States, if such bridge is used for travel or
transportation in interstate or foreign commerce, be just and reasonable and specified bridges to which
sections 503 to 507 of thistitle not apply.

Section 504, acts Aug. 21, 1935, ch. 597, 82, 49 Stat. 671; Jan. 12, 1983, Pub. L. 97-449, §2(d)(1), 96 Stat.
2440, authorized Secretary of Transportation to determine reasonableness of any toll charged for passage or
transit over any bridge to which sections 503 to 507 of thistitle applied and to prescribe an order establishing
areasonable toll, which order was to take effect thirty days after issuance.

Section 505, acts Aug. 21, 1935, ch. 597, 83, 49 Stat. 671; June 25, 1948, ch. 646, 832(a), 62 Stat. 991,
May 24, 1949, ch. 139, §127, 63 Stat. 107; Jan. 12, 1983, Pub. L. 97449, §2(d)(1), 96 Stat. 2440, provided
for judicial review of orders of the Secretary of Transportation prescribing reasonable tolls.

Section 506, acts Aug. 21, 1935, ch. 597, 84, 49 Stat. 671; Oct. 15, 1970, Pub. L. 91452, title 11, 8235, 84
Stat. 930; Jan. 12, 1983, Pub. L. 97-449, 82(d)(1), 96 Stat. 2440, authorized Secretary of Transportation to
hold hearings in determining reasonabl eness of tolls, to require attendance of witnesses, and to punish
witnesses for failure to attend such hearings.

Section 507, act Aug. 21, 1935, ch. 597, 85, 49 Stat. 672, related to punishment for failure to obey an order
prescribing toll.

8508. Amount of tolls



Tollsfor passage or transit over any bridge constructed under the authority of the Act of March
23, 1906, commonly known as the "Bridge Act of 1906", the General Bridge Act of 1946 [33 U.S.C.
525 et seq.], and the International Bridge Act of 1972 [33 U.S.C. 535 et seq.] shall be just and
reasonable.

(Pub. L. 100-17, title |, §135(i), Apr. 2, 1987, 101 Stat. 174.)

EDITORIAL NOTES

REFERENCESIN TEXT

Act of March 23, 1906, commonly known as the "Bridge Act of 1906", referred to in text, is act Mar. 23,
1906, ch. 1130, 34 Stat. 84, as amended, which enacted sections 491 to 494 and 495 to 498 of thistitle. For
complete classification of this Act of the Code, see Short Title note set out under section 491 of thistitle and
Tables.

The General Bridge Act of 1946, referred to in text, istitle V of act Aug. 2, 1946, ch. 753, 60 Stat. 847, as
amended, which is classified generally to subchapter I11 (8525 et seq.) of this chapter. For complete
classification of this Act to the Code, see Short Title note set out under section 525 of thistitle and Tables.

The International Bridge Act of 1972, referred to in text, is Pub. L. 92434, Sept. 26, 1972, 86 Stat. 731, as
amended, which is classified principally to subchapter 1V (8535 et seq.) of this chapter. For complete
classification of this Act to the Code, see Short Title note set out under section 535 of thistitle and Tables.

SUBCHAPTER II—ALTERATION OF BRIDGES

8511. Definitions

When used in this subchapter, unless the context indicates otherwise—

The term "alteration” includes changes of any kind, reconstruction, or removal in whole or in part.

The term "bridge" means alawful bridge over navigable waters of the United States, including
approaches, fenders, and appurtenances thereto, which is used and operated for the purpose of
carrying railroad traffic, or both railroad and highway traffic, or if a State, county, municipality, or
other political subdivision isthe owner or joint owner thereof, which is used and operated for the
purpose of carrying highway traffic.

The term "bridge owner" means any State, county, municipality, or other political subdivision, or
any corporation, association, partnership, or individual owning, or jointly owning, any bridge, and,
when any bridge shall be in the possession or under the control of any trustee, receiver, trusteein a
case under title 11, or lessee, such terms shall include both the owner of the legal title and the person
or the entity in possession or control of such bridge.

The term "Secretary” means the Secretary of the department in which the Coast Guard is
operating.

The term "United States’, when used in a geographical sense, includes the Territories and
possessions of the United States.

(June 21, 1940, ch. 409, §1, 54 Stat. 497; July 16, 1952, ch. 889, §1, 66 Stat. 732; Pub. L. 95-598,
title 111, §323, Nov. 6, 1978, 92 Stat. 2679; Pub. L. 97-449, §2(d)(2), Jan. 12, 1983, 96 Stat. 2440;
Pub. L. 114-120, title 111, §306(b)(4)(A), Feb. 8, 2016, 130 Stat. 55.)

EDITORIAL NOTES

AMENDMENTS
2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation”.
1983—Pub. L. 97-449 substituted provision that the term " Secretary” means the Secretary of
Transportation for provision that it meant the Secretary of War acting directly or through the Chief of



Engineers.

1978—Pub. L. 95-598 substituted in definition of "bridge owner" the phrase "trustee in a case under title
11" for "trustee in bankruptcy".

1952—Act of July 16, 1952, redefined "bridge" and "bridge owner".

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, see section 402(a) of Pub. L. 95-598, set out as an
Effective Dates note preceding section 101 of Title 11, Bankruptcy.

SHORT TITLE

Sections 511 to 523 of thistitle are popularly known as the "Hobbs Bridge Act" and also as the
"Truman-Hobbs Act".

TRANSFER OF FUNCTIONS

Section 6(g)(3) of Pub. L. 89670 transferred functions, powers, and duties of Secretary of the Army
[formerly War] and other officers and offices of Department of the Army [formerly War] relating to
obstructive bridges under this subchapter to Secretary of Transportation. Pub. L. 97-449 amended this section
to reflect transfer made by section 6(g)(3) of Pub. L. 89—670, and repealed section 6(g)(3).

8512. Obstruction of navigation

No bridge shall at any time unreasonably obstruct the free navigation of any navigable waters of
the United States.

(June 21, 1940, ch. 409, 82, 54 Stat. 498.)

8513. Notice, hearings, and findings

Whenever any bridge shall, in the opinion of the Secretary, at any time unreasonably obstruct such
navigation, it shall be the duty of the Secretary, after notice to interested parties, to hold a hearing at
which the bridge owner, those interested in water navigation thereunder or therethrough, those
interested in either railroad or highway traffic thereover, and any other party or partiesin interest
shall have full opportunity to offer evidence and be heard as to whether any alteration of such bridge
isneeded, and if so what alterations are needed, having due regard to the necessity of free and
unobstructed water navigation and to the necessities of therail or highway traffic. If, upon such
hearing, the Secretary determines that any alterations of such bridge are necessary in order to render
navigation through or under it reasonably free, easy, and unobstructed, having due regard also for the
necessities of rail or highway traffic thereover, he shall so find and shall issue and cause to be served
upon interested parties an order requiring such alterations of such bridge as he finds to be reasonably
necessary for the purposes of navigation.

(June 21, 1940, ch. 409, §3, 54 Stat. 498.)

8514. Submission and approval of general plans and specifications

After the service of an order under this subchapter, it shall be the duty of the bridge owner to
prepare and submit to the Secretary of the department in which the Coast Guard is operating, within
areasonable time as prescribed by the Secretary, genera plans and specifications to provide for the
alteration of such bridge in accordance with such order, and for such additional alteration of such
bridge as the bridge owner may desire to meet the necessities of railroad or highway traffic, or both.
The Secretary may approve or reject such general plans and specifications, in whole or in part, and



may require the submission of new or additional plans and specifications, but when the Secretary
shall have approved general plans and specifications, they shall be final and binding upon all parties
unless changes therein be afterward approved by the Secretary and the bridge owner.

(June 21, 1940, ch. 409, 84, 54 Stat. 498; Pub. L. 94-587, §119, Oct. 22, 1976, 90 Stat. 2924; Pub. L.
114120, title 11, §306(b)(4)(B), Feb. 8, 2016, 130 Stat. 55.)

EDITORIAL NOTES

AMENDMENTS
2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation”.
1976—Pub. L. 94-587 substituted provision for preparation and submission of general plans and
specifications within a reasonabl e time as prescribed by the Secretary after the service of an order for
provision for such action within ninety days after service of his order.

8515. Contractsfor project; guaranty of cost

After approval of such general plans and specifications by the Secretary, and after notification of
such approval, the bridge owner shall, in such manner and within such times as the Secretary may
prescribe, take bids for the alteration of such bridge in accordance with such general plans and
specifications. All bids, including any bid for all or part of the project submitted by the bridge owner,
shall be submitted to the Secretary, together with a recommendation by the bridge owner asto the
most competent bid or bids, and at the same time the bridge owner shall submit to the Secretary a
written guaranty that the total cost of the project, including the cost of such work asisto be
performed by the bridge owner and not included in the work to be performed by contract, shall not
exceed the sum stated in said guaranty. The Secretary may direct the bridge owner to reject all bids
and to take new bids, or may authorize the bridge owner to proceed with the project, by contract, or
partly by contract and partly by the bridge owner, or wholly by the bridge owner. Upon such
authorization and fixing of the proportionate shares of the cost as provided in section 516 of thistitle,
the bridge owner shall, within a reasonable time to be prescribed by the Secretary, proceed with the
work of alteration; and the cost thereof shall be borne by the United States and by the bridge owner,
as provided in sections 516 and 517 of thistitle: Provided, That where funds have been appropriated
for part only of a project, the bridge owner may take bids for part only of the work. In the event the
bridge owner proceeds with the alteration through the taking of successive partial bids, the bridge
owner shall, if required by the Secretary, submit arevised guaranty of cost after bids are accepted for
successive parts of the work.

(June 21, 1940, ch. 409, 85, 54 Stat. 498; Pub. L. 85-640, §1(a), (b), Aug. 14, 1958, 72 Stat. 595.)

EDITORIAL NOTES

AMENDMENTS
1958—Pub. L. 85-640 struck out provisions which required bridge owner to take bids within 90 days after
notification of approval of general plans and specifications, and inserted provisions permitting the taking of
partial bids where funds have been appropriated for part of a project, and requiring the bridge owner, if
reguested, to submit a revised guaranty of cost.

8516. Apportionment of cost

At the time the Secretary shall authorize the bridge owner to proceed with the project, as provided
in section 515 of thistitle, and after an opportunity to the bridge owner to be heard thereon, the
Secretary shall determine and issue an order specifying the proportionate shares of the total cost of
the project to be borne by the United States and by the bridge owner. Such apportionment shall be



made on the following basis: The bridge owner shall bear such part of the cost asis attributable to
the direct and special benefits which will accrue to the bridge owner as aresult of the alteration,
including the expectable savingsin repair or maintenance costs; and that part of the cost attributable
to the requirements of traffic by railroad or highway, or both, including any expenditure for
increased carrying capacity of the bridge, and including such proportion of the actual capital cost of
the old bridge or of such part of the old bridge as may be altered or changed or rebuilt, as the used
service life of the whole or a part, as the case may be, bears to the total estimated service life of the
whole or such part: Provided, That in the event the alteration or relocation of any bridge may be
desirable for the reason that the bridge unreasonably obstructs navigation, but also for some other
reason, the Secretary may reguire equitable contribution from any interested person, firm,
association, corporation, municipality, county, or State desiring such alteration or relocation for such
other reason, as a condition precedent to the making of an order for such alteration or relocation. The
United States shall bear the balance of the cost, including that part attributable to the necessities of
navigation: And provided further, That where the bridge owner proceeds with the ateration on a
successive partial bid basis the Secretary is authorized to issue an order of apportionment of cost for
the entire alteration based on the accepted bid for the first part of the alteration and an estimate of
cost for the remainder of the work. The Secretary is authorized to revise the order of apportionment
of cost, to the extent he deems reasonable and proper, to meet any changed conditions.

(June 21, 1940, ch. 409, 86, 54 Stat. 499; July 16, 1952, ch. 889, §2, 66 Stat. 733; Pub. L. 85-640,
81(c), Aug. 14, 1958, 72 Stat. 595.)

EDITORIAL NOTES

AMENDMENTS
1958—Pub. L. 85-640 permitted issuance of an order of apportionment of cost for entire alteration based
on the accepted bid for first part of ateration and an estimate of cost for remainder of work where bridge
owner proceeds with alteration on a successive partial bid basis.
1952—Act July 16, 1952, made railroads share equally with proprietors of highways in bearing cost of
alterations necessary to remove obstacles to navigation.

§517. Payment of share of United States

Following service of the order requiring alteration of the bridge, the Secretary of the department in
which the Coast Guard is operating may make partial payments as the work progresses to the extent
that funds have been appropriated. The total payments out of Federal funds shall not exceed the
proportionate share of the United States of the total cost of the project paid or incurred by the bridge
owner, and, if such total cost exceeds the cost guaranteed by the bridge owner, shall not exceed the
proportionate share of the United States of such guaranteed cost, except that if the cost of the work
exceeds the guaranteed cost by reason of emergencies, conditions beyond the control of the owner,
or unforeseen or undetermined conditions, the Secretary of the department in which the Coast Guard
is operating may, after full review of all the circumstances, provide for additional payments by the
United States to help defray such excess cost to the extent he deems to be reasonable and proper, and
shall certify such additional payments to the Secretary of the Treasury for payment. All payments to
any bridge owner herein provided for shall be made by the Secretary of the Treasury through the
Fiscal Service upon certifications of the Secretary of the department in which the Coast Guard is
operating.

(June 21, 1940, ch. 409, 87, 54 Stat. 499; 1940 Reorg. Plan No. I11, 81(a)(1), eff. June 30, 1940, 5
F.R. 2107, 54 Stat. 1231; Pub. L. 85-640, 81(d), Aug. 14, 1958, 72 Stat. 596; Pub. L. 91-605, titlel,
8118, Dec. 31, 1970, 84 Stat. 1725; Pub. L. 97-449, 82(d)(1), Jan. 12, 1983, 96 Stat. 2440; Pub. L.
114-120, title 111, 8306(b)(4)(C), Feb. 8, 2016, 130 Stat. 55.)

EDITORIAL NOTES



AMENDMENTS

2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation” wherever appearing.

1983—Pub. L. 97449 substituted " Secretary of Transportation” for " Secretary of War" wherever
appearing, which substitution had previously been made by Pub. L. 91-605. See, also, Transfer of Functions
note below.

1970—Pub. L. 91-605 substituted provision permitting Secretary of Transportation to make payments for
design work performed prior to the actual commencement of bridge alteration but after the order to alter has
been issued for provision requiring Secretary of War to approve ateration plans, the cost guaranty, the fixing
of proportionate shares as between the United States and bridge owner, and the commencement of the
ateration, before the Chief of Engineers may make payments for bridge alteration, inserted reference to
Secretary of Transportation in second sentence, and substituted " Secretary of Transportation” for " Secretary of
War" in third sentence.

1958—Pub. L. 85-640 struck out provisions which required Secretary of War to furnish to Secretary of the
Treasury acertified copy of hisapproval of the plans and specifications and guaranty, and of his order fixing
the proportionate shares, and which required the Secretary of the Treasury to set aside the share of the United
States for the project.

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

Section 6(g)(3) of Pub. L. 89-670 transferred functions, powers, and duties of Secretary of the Army
[formerly War] and other officers and offices of Department of the Army [formerly War] relating to
obstructive bridges under this subchapter to Secretary of Transportation. Pub. L. 97-449 amended this section
to reflect transfer made by section 6(g)(3) of Pub. L. 89670, and repealed section 6(g)(3).

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS
"Fiscal Service" substituted in text for "Division of Disbursement™ on authority of section 1(a)(1) of Reorg.
Plan No. 111 of 1940, eff. June 30, 1940, 5 F.R. 2107, 54 Stat. 1231, set out in the Appendix to Title 5,
Government Organization and Employees, which consolidated such division into Fiscal Service of
Department of the Treasury. See section 306 of Title 31, Money and Finance.

8518. Authorization of appropriations

There are authorized to be appropriated such sums as may be necessary to carry out the provisions
of this subchapter.

(June 21, 1940, ch. 409, 88, 54 Stat. 500.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

ALTERATION OF BRIDGES

Pub. L. 108-90, title 1, Oct. 1, 2003, 117 Stat. 1144, provided in part: "That in fiscal year 2004 and
thereafter, funds for bridge alteration projects conducted pursuant to the Act of June 21, 1940 (33 U.S.C. 511
et seq.) shall be available for such projects only to the extent that the steel, iron, and manufactured products
used in such projects are produced in the United States, unless contrary to law or international agreement, or
unless the Commandant of the Coast Guard determines such action to be inconsistent with the public interest
or the cost unreasonable.”

Similar provisions were contained in the following prior appropriation act:

Pub. L. 1087, div. I, title |, Feb. 20, 2003, 117 Stat. 389.

8519. Noncompliance with orders; penalties; removal of bridge



Any bridge owner who shall willfully fail or refuse to comply with any lawful order of the
Secretary, made in accordance with the provisions of this subchapter, shall be deemed guilty of a
misdemeanor and on conviction thereof shall be punished in any court of competent jurisdiction by a
fine not exceeding $5,000, and every month such bridge owner shall remain in default shall be
deemed a new offense and subject such bridge owner to additional penalties therefor. In addition to
the penalties above prescribed the Secretary may, upon the failure or refusal of any bridge owner to
comply with any lawful order issued by the Secretary in regard thereto, cause the removal of any
such bridge and accessory works at the expense of the bridge owner; and suit for such expense may
be brought in the name of the United States against such bridge owner and recovery had for such
expense in any court of competent jurisdiction. The removal of any bridge erected or maintained in
violation of the provisions of this subchapter or the order or direction of the Secretary made in
pursuance thereof, and compliance with any order of the Secretary made with respect to any bridge
in accordance with the provisions of this subchapter, may be enforced by injunction, mandamus, or
other summary process upon application to the district court of any district in which such bridge
may, in whole or in part, exist, and proper proceedings to this end may be instituted under the
direction of the Attorney General of the United States at the request of the Secretary.

(June 21, 1940, ch. 409, 89, 54 Stat. 500.)

8520. Review of findingsand orders

Any order made or issued under section 516 of thistitle may be reviewed by the court of appeals
for any judicial circuit in which the bridge in question iswholly or partly located, if a petition for
such review isfiled within three months after the date such order isissued. The judgment of any such
court shall be final except that it shall be subject to review by the Supreme Court of the United States
upon certification or certiorari, in the manner provided in section 1254 of title 28. The review by
such Court shall be limited to questions of law, and the findings of fact by the Secretary, if supported
by substantial evidence, shall be conclusive. Upon such review, such Court shall have power to
affirm or, if the order is not in accordance with law, to modify or to reverse the order, with or
without remanding the case for a rehearing as justice may require. Proceedings under this section
shall not operate as a stay of any order of the Secretary issued under provisions of this subchapter
other than section 516 of thistitle, or relieve any bridge owner of any liability or penalty under such
provisions.

(June 21, 1940, ch. 409, 810, 54 Stat. 501; June 25, 1948, ch. 646, §832(a), 62 Stat. 991, May 24,
1949, ch. 139, 8127, 63 Stat. 107.)

EDITORIAL NOTES

CODIFICATION

"Section 1254 of title 28" substituted in text for "sections 239 and 240 of the Judicial Code, as amended" on
authority of act June 25, 1948, ch. 646, 62 Stat. 869, section 1 of which enacted Title 28, Judiciary and
Judicia Procedure. Prior to the enactment of Title 28, sections 239 and 240 of the Judicial Code were
classified to sections 346 and 347 of Title 28.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Act June 25, 1948, as amended by act May 24, 1949, substituted "court of appeals’ for "circuit court of
appeals’.

§521. Regulationsand orders
The Secretary is authorized to prescribe such rules and regulations, and to make and issue such



orders, as may be necessary or appropriate for carrying out the provisions of this subchapter.
(June 21, 1940, ch. 409, 811, 54 Stat. 501.)

§522. Repealed. Pub. L. 116-283, div. G, title LVXXXV [LXXXV], §8507(b), Jan.
1, 2021, 134 Stat. 4754

Section, act June 21, 1940, ch. 409, 8§12, 54 Stat. 501, related to applicability of certain provisions of law
existing in 1940.

§523. Relocation of bridges

If the owner of any bridge and the Secretary shall agree that in order to remove an obstruction to
navigation, or for any other purpose, arelocation of such bridge or the construction of a new bridge
upon a new location would be preferable to an alteration of the existing bridge, such relocation or
new construction may be carried out at such new site and upon such terms as may be acceptable to
the bridge owner and the Secretary, and the cost of such relocation or new construction, including
also any expense of changes in and additions to rights-of-way, stations, tracks, spurs, sidings,
switches, signals, and other railroad facilities and property, and relocation of shippers required for
railroad connection with the bridge at the new site, shall be apportioned as between the bridge owner
and the United States in the manner which is provided for in section 516 of thistitle in the case of an
alteration and the share of the United States paid from the appropriation authorized in section 518 of
thistitle: Provided, That nothing in this section shall be construed as requiring the United States to
pay any part of the expense of building any bridge across a havigable stream which the Secretary of
the department in which the Coast Guard is operating shall not find to be, in fact, arelocation of an
existing bridge.

(June 21, 1940, ch. 409, 813, 54 Stat. 502; July 16, 1952, ch. 889, 84, 66 Stat. 733; Pub. L. 97-449,
§2(d)(2), Jan. 12, 1983, 96 Stat. 2440; Pub. L. 114-120, title 111, 8306(b)(4)(D), Feb. 8, 2016, 130
Stat. 55.)

EDITORIAL NOTES

AMENDMENTS
2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation”.
1983—Pub. L. 97-449 substituted " Secretary of Transportation” for " Secretary of War". See Transfer of
Functions note below.
1952—Act July 16, 1952, struck out "used for railroad traffic" after "owner of any bridge".

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

Section 6(g)(3) of Pub. L. 89-670 transferred functions, powers, and duties of Secretary of the Army
[formerly War] and other officers and offices of Department of the Army [formerly War] relating to
obstructive bridges under this subchapter to Secretary of Transportation. Pub. L. 97-449 amended this section
to reflect transfer made by section 6(g)(3) of Pub. L. 89670, and repeal ed section 6(g)(3).

8524. Applicability of administrative procedure provisions

In the administration of this Act, hearings and other procedures shall be exempted from the
provisions of subchapter 11 of chapter 5, and chapter 7, of title 5, except as to the requirements of
section 552 of title 5.



(July 16, 1952, ch. 889, §3, 66 Stat. 733.)

EDITORIAL NOTES

REFERENCESIN TEXT

This Act, referred to in text, is act July 16, 1952, ch. 889, 66 Stat. 732, which enacted this section and
amended sections 511, 516, and 523 of thistitle. For complete classification of this Act to the Code, see
Tables.

CODIFICATION

Section was hot enacted as part of act June 21, 1940, ch. 409, 54 Stat. 497, which comprisesthis
subchapter.

"Subchapter Il of chapter 5, and chapter 7, of title 5" and "section 552 of title 5" substituted in text for "the
Administrative Procedure Act (60 Stat. 237)" and "section 3 thereof", respectively, on authority of Pub. L.
89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the first section of which enacted Title 5, Government
Organization and Employees.

SUBCHAPTER I1|—GENERAL BRIDGE AUTHORITY

8525. Construction and operation of bridges

(a) Consent of Congress

The consent of Congress is granted for the construction, maintenance, and operation of bridges
and approaches thereto over the navigable waters of the United States, in accordance with the
provisions of this subchapter.

(b) Approval of plans

The location and plans for such bridges shall be approved by the Secretary of the department in
which the Coast Guard is operating before construction is commenced, and, in approving the
location and plans of any bridge, the Secretary may impose any specific conditions relating to the
mai ntenance and operation of the structure which the Secretary may deem necessary in the interest of
public navigation, and the conditions so imposed shall have the force of law. This subsection shall
not apply to any bridge over waters which are not subject to the ebb and flow of the tide and which
are not used and are not susceptible to use in their natural condition or by reasonable improvement as
ameans to transport interstate or foreign commerce.

(c) Private highway toll bridges

Notwithstanding the provisions of subsections (a) and (b), it shall be unlawful to construct or
commence the construction of any privately owned highway toll bridge until the location and plans
thereof shall also have been submitted to and approved by the highway department or departments of
the State or States in which the bridge and its approaches are situated; and where such bridge shall be
between two or more States and the highway departments thereof shall be unable to agree upon the
location and plans therefor, or if they, or either of them, shall fail or refuse to act upon the location
and plans submitted, such location and plans then shall be submitted to the Secretary of
Transportation and, if approved by the Secretary of Transportation, approval by the highway
departments shall not be required.

(Aug. 2, 1946, ch. 753, title V, §502, 60 Stat. 847; June 30, 1949, ch. 288, title I, §103(a), 63 Stat.
380; 1949 Reorg. Plan No. 7, 81, eff. Aug. 19, 1949, 14 F.R. 5288, 63 Stat. 1070; Pub. L. 97-322,
title 1, §107(a), Oct. 15, 1982, 96 Stat. 1582; Pub. L. 97449, §2(d)(1), (3), Jan. 12, 1983, 96 Stat.
2440; Pub. L. 98-557, §17(g)(2), Oct. 30, 1984, 98 Stat. 2869; Pub. L. 114-120, title 11,
§306(b)(5)(A), Feb. 8, 2016, 130 Stat. 55.)



EDITORIAL NOTES

AMENDMENTS

2016—Subsec. (b). Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is
operating" for "Secretary of Transportation".

1984—Subsec. (b). Pub. L. 98-557 struck out "the Chief of Engineers and" before "the Secretary of
Transportation™" and substituted "the Secretary” for "they" wherever appearing.

1983—Subsec. (b). Pub. L. 97-449, 8§2(d)(1), substituted " Secretary of Transportation” for " Secretary of
War". See Transfer of Functions note below.

Subsec. (c). Pub. L. 97-449, 82(d)(3), substituted " Secretary of Transportation” for "Public Roads
Administration" wherever appearing. See Transfer of Functions note below.

1982—Subsec. (b). Pub. L. 97-322 inserted exemption provision at end.

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE

Section 501 of title V of act Aug. 2, 1946, provided that: "This title [enacting this subchapter] may be cited
asthe 'General Bridge Act of 1946'."

RESERVATION OF RIGHT TO ALTER, AMEND, OR REPEAL

Section 511 of title V of act Aug. 2, 1946, provided that: "The right to alter, amend, or repeal thistitle [this
subchapter] is hereby expressly reserved asto any and all bridges which may be built under authority hereof."

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of the Army [formerly War] and other offices and officers of
Department of the Army [formerly War] under this section to extent that they relate generally to location and
clearances of bridges and causeways in navigable waters of United States transferred to and vested in
Secretary of Transportation by section 6(g)(6)(C) of Pub. L. 89-670. Pub. L. 97-449 amended this section to
reflect transfer made by section 6(g)(6)(C) of Pub. L. 89670, and repealed section 6(g)(6)(C).

Functions of Public Roads Administration transferred to Bureau of Public Roads within General Services
Administration by section 103(a) of act June 30, 1949. See Historical and Revision Notes under section 303(b)
of Title 40, Public Buildings, Property, and Works. Section 303(b) of Title 40 was amended generally by Pub.
L. 109-313, 82(a)(1), Oct. 6, 2006, 120 Stat. 1734, and, as so amended, no longer relates to the Federal Works
Agency and Commissioner of Public Buildings. See 2006 Amendment note under section 303 of Title 40.

Functions, powers, and duties of Secretary of Commerce and other offices and officers of Department of
Commerce under subsec. (c) of this section relating generally to highways transferred to and vested in
Secretary of Transportation by section 6(g)(6)(C) of Pub. L. 89-670. Pub. L. 97-449 amended this section to
reflect transfer made by section 6(g)(6)(C) of Pub. L. 89670, and repealed section 6(g)(6)(C).

EXECUTIVE DOCUMENTS

TRANSFER OF FUNCTIONS

Bureau of Public Roads within General Services Administration transferred to Department of Commerce by
section 1 of Reorg. Plan No. 7 of 1949.

For transfer of functions of other officers, employees, and agencies of Department of Commerce, with
certain exceptions, to Secretary of Commerce, with power to delegate, see Reorg. Plan No. 5 of 1950, 881, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1263, set out in the Appendix to Title 5, Government Organization
and Employees.

§526. Repealed. Pub. L. 100-17, title |, §135(e), Apr. 2, 1987, 101 Stat. 174

Section, acts Aug. 2, 1946, ch. 753, title V, 8503, 60 Stat. 847; Jan. 12, 1983, Pub. L. 97-449, 8§2(d)(1), 96
Stat. 2440, provided that tolls charged for transit over any interstate bridge be just and reasonable and
authorized Secretary of Transportation to prescribe reasonable rates of toll for such transit, which rates wereto
be legal rates demanded and received. See section 508 of thistitle.



§526a. Repealed. Pub. L. 100-17, title |, §135(f), Apr. 2, 1987, 101 Stat. 174

Section, act Pub. L. 93-87, title |, §133(b), Aug. 13, 1973, 87 Stat. 267, authorized Secretary of
Transportation to promulgate regulations establishing guidelines governing any increasein tolls for use of any
bridge constructed pursuant to either the General Bridge Act of 1906 or the General Bridge Act of 1946.

STATUTORY NOTESAND RELATED SUBSIDIARIES

STUDY OF TOLL BRIDGE AUTHORITY; INVESTIGATION AND STUDY OF FEDERAL
STATUTES AND REGULATIONS; REPORT TO CONGRESS

Section 133(a) of Pub. L. 93-87 directed Secretary of Transportation to study the existing Federal laws and
regulations governing toll bridges over navigable waters of United States and submit a report containing
recommendations regarding action to be taken to assure reasonable nationwide tolls no later than July 1, 1974,
except in the case of thetoll bridge at Chester, Illinois, where the Secretary was directed to submit asimilar
report no later than Dec. 31, 1973, prior to repeal by Pub. L. 100-17, title |, 8135(f), Apr. 2, 1987, 101 Stat.
174.

8527. Acquisition of interstate bridges by public agencies; amount of damages

After the completion of any interstate toll bridge constructed by an individual, firm, or
corporation, as determined by the Secretary of Transportation, either of the States in which the
bridge islocated, or any public agency or political subdivision of either of such States, within or
adjoining which any part of such bridge islocated, or any two or more of them jointly, may at any
time acquire and take over al right, title, and interest in such bridge and its approaches, and any
interest in real property for public purposes by condemnation or expropriation. If at any time after
the expiration of five years after the completion of such bridge the sameis acquired by
condemnation or expropriation, the amount of damages or compensation to be alowed shall not
include good will, going value, or prospective revenues or profits, but shall be limited to the sum of
(1) the actual cost of constructing such bridge and its approaches, less a reasonable deduction for
actual depreciation in value; (2) the actual costs of acquiring such interestsin real property; (3)
actual financing and promotion costs, not to exceed 10 per centum of the sum of the cost of
constructing the bridge and its approaches and acquiring such interestsin real property; and (4)
actual expenditures for necessary improvements.

(Aug. 2, 1946, ch. 753, title \V, §504, 60 Stat. 848; Pub. L. 97-449, §2(d)(1), Jan. 12, 1983, 96 Stat.
2440)

EDITORIAL NOTES

AMENDMENTS

1983—Pub. L. 97449 substituted " Secretary of Transportation” for " Secretary of War". See Transfer of
Functions note below.

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS
Section 6(g)(6)(C) of Pub. L. 89670 transferred functions, powers, and duties of Secretary of the Army
[formerly War] and other offices and officers of Department of the Army [formerly War] under this
subchapter to extent that they relate generally to location and clearances of bridges and causewaysin
navigable waters of United States to Secretary of Transportation. Pub. L. 97—449 amended this section to
reflect transfer made by section 6(g)(6)(C) of Pub. L. 89670, and repealed section 6(g)(6)(C).

§528. Statement of construction costs of privately owned inter state bridges,



investigation of costs; conclusiveness of findings; review

Within ninety days after the completion of a privately owned interstate toll bridge, the owner shall
file with the Secretary of Transportation and with the highway departments of the States in which the
bridge is located, a sworn itemized statement showing the actual original cost of constructing the
bridge and its approaches, the actual cost of acquiring any interest in real property necessary
therefor, and the actual financing and promotion costs. The Secretary of Transportation may, and
upon request of a highway department shall, at any time within three years after the compl etion of
such bridge, investigate such costs and determine the accuracy and the reasonableness of the costs
alleged in the statement of costs so filed, and shall make afinding of the actual and reasonable costs
of constructing, financing, and promoting such bridge. For the purpose of such investigation the said
individual, firm, or corporation, its successors and assigns, shall make available all of itsrecordsin
connection with the construction, financing, and promotion thereof. The findings of the Secretary of
Transportation as to the reasonabl e costs of the construction, financing, and promotion of the bridge
shall be conclusive for the purposes mentioned in section 527 of thistitle subject only to review in a
court of equity for fraud or gross mistake.

(Aug. 2, 1946, ch. 753, title V/, §505, 60 Stat. 848; Pub. L. 97449, §2(d)(1), Jan. 12, 1983, 96 Stat.
2440)

EDITORIAL NOTES

AMENDMENTS

1983—Pub. L. 97449 substituted " Secretary of Transportation” for " Secretary of War" wherever
appearing. See Transfer of Functions note below.

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

Section 6(g)(6)(C) of Pub. L. 89-670 transferred functions, powers, and duties of Secretary of the Army
[formerly War] and other offices and officers of Department of the Army [formerly War] under this
subchapter to extent that they relate generally to location and clearances of bridges and causewaysin
navigable waters of United States to Secretary of Transportation. Pub. L. 97-449 amended this section to
reflect transfer made by section 6(g)(6)(C) of Pub. L. 89670, and repealed section 6(g)(6)(C).

§529. Repealed. Pub. L. 100-17, title |, §135(e), Apr. 2, 1987, 101 Stat. 174

Section, acts Aug. 2, 1946, ch. 753, title VV, 8506, 60 Stat. 848; May 25, 1948, ch. 336, 62 Stat. 267, related
to adjusting rates of tolls charged on an interstate bridge constructed or taken over by State or political
subdivision thereof to provide fund to pay reasonable costs of maintaining and operating such bridge and a
sinking fund to amortize amount paid for such bridge, with such bridge to be operated and maintained free of
tolls after a sinking fund sufficient for such amortization had been provided.

8530. Bridgesincluded and excluded

The provisions of this subchapter shall apply only to bridges over navigable waters of the United
States, the construction of which is approved after August 2, 1946, under the provisions of this
subchapter; and the provisions of the first proviso of section 401 of thistitle, and the provisions of
sections 491 to 494 and 495 to 498 of thistitle, shall not apply to such bridges.

(Aug. 2, 1946, ch. 753, title VV, 8507, 60 Stat. 849.)

8531. International bridges



This subchapter shall not be construed to authorize the construction of any bridge which will
connect the United States, or any Territory or possession of the United States, with any foreign
country.

(Aug. 2, 1946, ch. 753, title VV, 8508, 60 Stat. 849.)

§532. Eminent domain

There are conferred upon any individual, his heirs, legal representatives, or assigns, any firm or
corporation, its successors or assigns, or any State, political subdivision, or municipality authorized
in accordance with the provisions of this subchapter to build a bridge between two or more States, al
such rights and powers to enter upon lands and acquire, condemn, occupy, possess, and use red
estate and other property in the respective States needed for the location, construction, operation, and
maintenance of such bridge and its approaches, as are possessed by railroad corporations for railroad
purposes or by bridge corporations for bridge purposes in the State in which such real estate or other
property is situated, upon making just compensation therefor to be ascertained and paid according to
the laws of such State, and the proceedings therefor shall be the same as in the condemnation or
expropriation of property for public purposesin such State.

(Aug. 2, 1946, ch. 753, title V, 8509, 60 Stat. 849.)

8533. Penaltiesfor violations

(&) Criminal penaltiesfor violation

Any person who willfully fails or refuses to comply with any lawful order of the Secretary of the
department in which the Coast Guard is operating or the Chief of Engineersissued under the
provisions of this subchapter, or who willfully fails to comply with any specific condition imposed
by the Chief of Engineers and the Secretary of the department in which the Coast Guard is operating
relating to the maintenance and operation of bridges, or who willfully refuses to produce books,
papers, or documents in obedience to a subpena or other lawful requirement under this subchapter, or
who otherwise willfully violates any provisions of this subchapter, shall, upon conviction thereof, be
punished by afine of not to exceed $5,000 or by imprisonment for not more than one year, or by
both such fine and imprisonment.

(b) Civil penaltiesfor violation; separate offenses; notice and hearing; assessment, collection,

and remission; civil actions

Whoever violates any provision of this subchapter, or any order issued under this subchapter, shall
be liable to a civil penalty of not more than $5,000 for a violation occurring in 2004; $10,000 for a
violation occurring in 2005; $15,000 for a violation occurring in 2006; $20,000 for a violation
occurring in 2007; and $25,000 for a violation occurring in 2008 and any year thereafter. Each day a
violation continues shall be deemed a separate offense. No penalty may be assessed under this
subsection until the person charged is given notice and an opportunity for a hearing on the charge.
The Secretary of the department in which the Coast Guard is operating may assess and collect any
civil penalty incurred under this subsection and, in his discretion, may remit, mitigate, or
compromise any penalty until the matter is referred to the Attorney General. If a person against
whom acivil penalty is assessed under this subsection fails to pay that penalty, an action may be
commenced in the district court of the United States for any district in which the violation occurs for
such penalty.

(Aug. 2, 1946, ch. 753, title VV, 8510, 60 Stat. 849; Pub. L. 97-322, title |, §108(d), Oct. 15, 1982, 96
Stat. 1584; Pub. L. 97-449, §2(d)(1), Jan. 12, 1983, 96 Stat. 2440; Pub. L. 108-293, title VI,
§601(d), Aug. 9, 2004, 118 Stat. 1050; Pub. L. 114-120, title I11, §306(b)(5)(B), Feb. 8, 2016, 130
Stat. 56.)



EDITORIAL NOTES

AMENDMENTS

2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation" wherever appearing.

2004—Subsec. (b). Pub. L. 108-293 substituted "$5,000 for a violation occurring in 2004; $10,000 for a
violation occurring in 2005; $15,000 for a violation occurring in 2006; $20,000 for a violation occurring in
2007; and $25,000 for a violation occurring in 2008 and any year thereafter” for "$1,000".

1983—Subsec. (a). Pub. L. 97—449 substituted " Secretary of Transportation™ for " Secretary of War"
wherever appearing. See Transfer of Functions note below.

1982—Pub. L. 97-322 designated existing provisions as subsec. (), made willfulness an element of the
described offenses, and added subsec. (b).

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS

Section 6(g)(6)(C) of Pub. L. 89-670 transferred functions, powers, and duties of Secretary of the Army
[formerly War] and other offices and officers of Department of the Army [formerly War] under this
subchapter to extent that they relate generally to location and clearances of bridges and causewaysin
navigable waters of United States to Secretary of Transportation. Pub. L. 97-449 amended this section to
reflect transfer made by section 6(g)(6)(C) of Pub. L. 89670, and repealed section 6(g)(6)(C).

8534. Conveyance of right, title, and interest of United Statesin bridges
transferred to States or political subdivisions; termsand conditions

The Secretary of the Army is authorized to transfer or convey to State authorities or political
subdivisions thereof all right, title, and interest of the United States, in and to any and all bridges
heretofore or hereafter constructed or acquired in connection with the improvement of canals, rivers
and harbors, or works of flood control, together with the necessary lands, easements, or
rights-of-way, upon such terms and conditions and with or without consideration, as may be
determined to be in the best interest of the United States by the Chief of Engineers. Provided, That
such transferred bridges shall be toll-free.

(May 17, 1950, ch. 188, title |, §109, 64 Stat. 168.)

EDITORIAL NOTES

CODIFICATION
Section was not enacted as part of the General Bridge Act of 1946 which comprises this subchapter.

SUBCHAPTER IV—INTERNATIONAL BRIDGES

8535. Congressional consent to construction, maintenance, and oper ation of
inter national bridges; conditions of consent

The consent of Congressis hereby granted to the construction, maintenance, and operation of any
bridge and approaches thereto, which will connect the United States with any foreign country
(hereinafter in this subchapter referred to as an "international bridge™") and to the collection of tolls
for its use, so far as the United States has jurisdiction. Such consent shall be subject to (1) the
approval of the proper authorities in the foreign country concerned; (2) the provisions of sections 491



to 494 and 495 to 498 of thistitle, except section 496 of this title, whether or not such bridge isto be
built across or over any of the navigable waters of the United States; and (3) of the provisions of this
subchapter.

(Pub. L. 92434, 82, Sept. 26, 1972, 86 Stat. 731.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

SHORT TITLE

Pub. L. 92-434, 81, Sept. 26, 1972, 86 Stat. 731, provided: "That this Act [enacting this subchapter and
amending section 129 of Title 23, Highways] may be cited as the 'International Bridge Act of 1972'."

8535a. Congressional consent to State agreements with Canada and M exico;
Secretary of State's approval of agreements

The consent of Congressis hereby granted for a State or a subdivision or instrumentality thereof to
enter into agreements—
(1) with the Government of Canada, a Canadian Province, or a subdivision or instrumentality of
either, in the case of a bridge connecting the United States and Canada, or
(2) with the Government of Mexico, a Mexican State, or a subdivision or instrumentality of
either, in the case of abridge connecting the United States and Mexico,

for the construction, operation, and maintenance of such bridge in accordance with the applicable
provisions of this subchapter. The effectiveness of such agreement shall be conditioned on its
approval by the Secretary of State.

(Pub. L. 92434, 83, Sept. 26, 1972, 86 Stat. 731.)

8535b. Presidential approval; recommendations of Federal officials

No bridge may be constructed, maintained, and operated as provided in section 535 of thistitle
unless the President has given his approval thereto. In the course of determining whether to grant
such approval, the President shall secure the advice and recommendations of (1) the United States
section of the International Boundary and Water Commission, United States and Mexico, in the case
of abridge connecting the United States and Mexico, and (2) the heads of such departments and
agencies of the Federal Government as he deems appropriate to determine the necessity for such
bridge.

(Pub. L. 92-434, §4, Sept. 26, 1972, 86 Stat. 731.)

8535c. Approval of Secretary; commencement and completion requirements;
extension of time limits

The approval of the Secretary of the department in which the Coast Guard is operating, as required
by section 491 of thistitle, shall be given only subsequent to the President's approval, as provided for
in section 535b of thistitle, and shall be null and void unless the construction of the bridgeis
commenced within two years and completed within five years from the date of the Secretary's
approval: Provided, however, That the Secretary, for good cause shown, may extend for a reasonable
time either or both of the time limits herein provided.

(Pub. L. 92-434, §5, Sept. 26, 1972, 86 Stat. 732; Pub. L. 114-120, title 111, §306(b)(6)(A), Feb. 8,
2016, 130 Stat. 56.)

EDITORIAL NOTES



AMENDMENTS

2016—Pub. L. 114-120 substituted " Secretary of the department in which the Coast Guard is operating” for
"Secretary of Transportation”.

§535d. Repealed. Pub. L. 100-17, title |, §135(g), Apr. 2, 1987, 101 Stat. 174

Section, Pub. L. 92434, 86, Sept. 26, 1972, 86 Stat. 732, directed that tolls charged for use of an
international bridge constructed or acquired under this subchapter by private individual, company, or other
private entity be collected for a reasonable period for amortization of construction or acquisition costs, plus
interest and reasonable return, that at end of such period the United States portion of bridge become the
property of the State having jurisdiction over such United States portion, and that accurate records on
expenditures and tolls collected be kept and annually reported to Secretary of Transportation, with authority
for Secretary to conduct audits.

8535e. Owner ship

(a) Sale, assgnment, or transfer; approval of Secretary

Nothing in this subchapter shall be deemed to prevent the individual, corporation, or other entity
to which, pursuant to this subchapter, authorization has been given to construct, operate, and
maintain an international bridge and the approaches thereto, from selling, assigning, or transferring
the rights, powers, and privileges conferred by this subchapter: Provided, That such sale, assignment,
or transfer shall be subject to approval by the Secretary of the department in which the Coast Guard
IS operating.
(b) State status of original applicant upon acquisition of right, title, and interest after

termination of private entity licenses, contracts, or orders

Upon the acquisition by a State or States, or by a subdivision or instrumentality thereof, of the
right, title, and interest of a private individual, corporation, or other private entity, in and to an
international bridge, any license, contract, or order issued or entered into by the Secretary of the
department in which the Coast Guard is operating, to or with such private individual, corporation, or
other private entity, shall be deemed terminated forthwith. Thereafter, the State, subdivision, or
instrumentality so acquiring shall operate and maintain such bridge in the same manner asif it had

been the original applicant, and the provisions of section 535d 1 of thistitle shall not apply.

(Pub. L. 92-434, §8, Sept. 26, 1972, 86 Stat. 732; Pub. L. 114120, title 111, §306(b)(6)(B), Feb. 8,
2016, 130 Stat. 56.)

EDITORIAL NOTES

REFERENCESIN TEXT

Section 535d of thistitle, referred to in subsec. (b), was repealed by Pub. L. 100-17, title I, 8135(g), Apr. 2,
1987, 101 Stat. 174.

AMENDMENTS

2016—Subsecs. (a), (b). Pub. L. 114-120 substituted " Secretary of the department in which the Coast
Guard is operating” for "Secretary of Transportation".

1 See References in Text note below.

8535f. Applicability of provisions
This subchapter shall apply to all international bridges constructed under the authority of this



subchapter. Section 535a of thistitle and section 129(a)(3) of title 23, shall apply to all international
bridges the construction of which has been heretofore approved by Congress, notwithstanding any
conflicting provision in any Act authorizing the construction of such a bridge or in any agreement
entered into by the Federal Government and a State.

(Pub. L. 92434, 89, Sept. 26, 1972, 86 Stat. 733.)

8535¢. Feder al navigable waters and commer ce jurisdiction unaffected

Nothing in this subchapter shall be construed to affect, impair, or diminish any right, power, or
jurisdiction of the United States over or in regard to any navigable water or any interstate or foreign
commerce.

(Pub. L. 92-434, §10, Sept. 26, 1972, 86 Stat. 733.)

§535h. Repealed. Pub. L. 114-120, title 11, §306(b)(6)(C), Feb. 8, 2016, 130 Stat.
56

Section, Pub. L. 92434, 811, Sept. 26, 1972, 86 Stat. 733, related to report of Secretary of Transportation's
approvals granted during fiscal year pursuant to section 535c of thistitle.

8535i. Reservation of right to alter or repeal
Theright to alter, amend, or repeal this subchapter is expressly reserved.
(Pub. L. 92434, 812, Sept. 26, 1972, 86 Stat. 733.)

CHAPTER 12—RIVER AND HARBOR IMPROVEMENTS GENERALLY
SUBCHAPTER I—GENERAL PROVISIONS

Sec.

540. Investigations and improvements; control by Department of the Army; wildlife
conservation.

540a. Availability of appropriations for attendance by military personnel at meetings and for
printing survey reports.

541. Board of Engineersfor Rivers and Harbors; establishment; duties and powers generally.

542. Review by Board of Engineers of reports on examinations and surveys and special
reports.

543. Employment of civil engineers on western and northwestern rivers.

544, 544a. Repealed.

544b. Employment of physicians to examine employees; fee or employment basis; validation
of prior agreements.

544c. Minority group participation in construction of the Tennessee-Tombigbee Waterway
project; annual report to Congress.

545. Preliminary examinations and reports; surveys; contents of report to Congress
generally.

545a. Discontinuance.

546. Investigation of stream flow and watersheds; surveysin connection with dams.

546a. Information as to configuration of shoreline.

547. Reports asto local benefits of improvement and recommendations as to local
cooperation.

547a. Inclusion of regional economic development benefitsin economic analysis for purposes



548, 549.

549a.
549b.
550.
551.
552.
553.
554,

555.

555a.
556.
557.
557a
557b.
558.
558a
558b.
558b-1.
558c.
559.
560.
561.
561a
562.
562a

563, 564.

565.
566.
567.

567a
567b.
567b—1.
568.
569.
569a.
569b.
569c.
569d.
569e.
569f.
570.
571.
572.

573, 574.

S574a
575.

576.

of computing economic justification of project.

Omitted or Repealed.

Review of navigation, flood control, and water supply projects.

Inclusion of project or facility in Corps of Engineers workplan.

Report on water terminal and transfer facilities.

Policy of Government asto terminal facilities for new projects.

Repealed.

Freight statistics.

Duty of shipowners and officersto furnish information to person in local charge of
improvement; penalty.

Duty of shipowners and officersto furnish information required by Secretary of the
Army.

Petroleum product information.

Printing reports generaly.

Payment of costs of printing.

Publication of pamphlets, maps, brochures, and other material.

Sale of publications, charts, or other material; deposit of proceeds.

Proceeds from sale or transfer of property acquired.

Repealed.

Exchange of land or property.

Application to authorized works of flood control.

Rights-of-way over United States land.

Disposition of rentals for Government plants.

Contributions from private parties; return of excess.

Repealed.

Contributions from local interests; reduction to meet lowered cost.

Channel depths and dimensions defined.

Project depths for national defense purposes, waterways for general commerce.

Omitted or Repealed.

River and harbor improvement by private or municipal enterprise.

Improvement by or under authority of State of New Jersey.

Navigation and flood control improvements by Minnesota, North Dakota, and South
Dakota.

Flood and pollution control compacts between certain States.

Pollution of Potomac drainage basin; control by State compacts.

Amended compact.

Limitation on power of committee of Congress to consider projects.

Personal equipment for employees; use of funds for purpose.

Temporary employment of experts or consultants; compensation.

Contracts; architect and engineering services, surveying and mapping Sservices.

Services of volunteers.

Safety award and promotional materials.

Use of private sector resources in surveying and mapping.

Debarment of persons convicted of fraudulent use of "Made in America’ labels.

Default in contract; disposition of amounts collected.

Crediting reimbursements for lost, stolen, or damaged property.

Collection and removal of drift in Baltimore Harbor.

Repealed or Omitted.

Training funds.

Availability of appropriations for expenses incident to operation of power boats or
vessels, expenses defined; certification of expenditures.

Revolving fund; establishment; availability; reimbursement; transfer of funds;
limitation.



576a
576b.
576c.
577.

577a
577b.

578.
578a
578b.
579.
579
579b.
579cto
579c-2.
5794,
579d-1.
579d-2.
57%e.
579f.

581.
582.
583.

583a

584, 584a.

591
592.
593.
594.
595.
595a.

596.
597.

598.
598a.

601.
602.
603.
603a.

604.
605.
605a.
606.
607.

Purchase of passenger motor vehicles by Corps of Engineers.

L ease authority.

Corps of Engineers operation of unmanned aircraft systems.

Small river and harbor improvement projects.

Small-boat navigation projects; charter fishing craft.

Cost of operation and maintenance of general navigation features of small boat harbor
projects; applicable projects.

Disposal of surplus property for development of public port or industrial facilities.

Disposition studies.

Disposition of projects.

Repealed.

Corps budgeting; project deauthorizations; comprehensive backlog report.

Omitted.

Repealed.

Repealed.

Deauthorization of inactive projects.

Accessto real estate data.

Budgetary evaluation metrics and transparency; public participation.

SUBCHAPTER II—PAY AND ALLOWANCES;, TRAVELING EXPENSES AND
SUBSISTENCE

Hiring special means of transportation.

Repealed.

Payment of allowances, etc., incident to change of station of Engineer officers from
appropriation for improvements.

Payment of pay and allowances of officers of Corps of Engineers from appropriation
for improvements.

Repealed.

SUBCHAPTER I1I—ACQUISITION OF LAND AND MATERIALS

Condemnation, purchase, and donation of land and materials.

Condemnation of land in aid of person, company, corporation, municipal or private.

Condemnation of land in aid of State or State agency.

When immediate possession of land may be taken.

Consideration of benefits in assessing compensation.

Compensation for taking or condemnation of property for public improvements; fair
market value; partial taking; effective date.

Repealed.

Acquisition of lands for water resource development projects; information as to
probable timing for acquisition; public meetings; regulations.

Resettlement of displaced families, individuals, and business concerns.

Property acquisition.

SUBCHAPTER IV—PARTICULAR WORK OR IMPROVEMENTS

Mississippi River; regulation of reservoirs at headwaters.

Maintenance of channel of South Pass of Mississippi River.

Repealed.

Removal of snags and debris, and straightening, clearing, and protecting channelsin
navigable waters.

Removal of snags, etc., from Mississippi River.

Operation of snag boats on Upper Mississippi River.

Mississippi River forecasting improvements.

Removal of snags, and so forth, from Ohio River.

Removal of drift from New Y ork Harbor.



607a. Appropriations; separate project.

608. Construction of fishways.

609. Sluices and other work in dams for development of water power.

610. Control of aquatic plant growths and invasive species.

SUBCHAPTER V—PROSECUTION OF WORK GENERALLY

621. By what methods river and harbor work may be authorized to be prosecuted.

622. Contracts, etc., with private industry for implementation of projects for improvements
and dredging; reduction of federally owned fleet.

623. Repealed.

624. Limitation on improvement work by private contract.

625. Repealed.

626. Prosecution of work when appropriation insufficient.

627. Application of appropriation when separate works are included therein.

628. Expenditure for dredging within harbor lines.

629. Contract for hire of dredging plant.

630. Limitation on expenditure for purchase of dredges.

631. Transfer of property between projects.

632. Omitted.

633. Protection, alteration, reconstruction, relocation, or replacement of structures and
facilities; contract standards; reasonable costs.

634. Assistance relating to water supply.

635. Coast Guard anchorages.

SUBCHAPTER I —GENERAL PROVISIONS

8540. Investigations and improvements; control by Department of the Army;
wildlife conservation
Federal investigations and improvements of rivers, harbors, and other waterways shall be under
the jurisdiction of and shall be prosecuted by the Department of the Army under the direction of the
Secretary of the Army and the supervision of the Chief of Engineers, except as otherwise specifically
provided by Act of Congress, which said investigations and improvements shall include a due regard
for wildlife conservation.

(June 20, 1938, ch. 535, 81, 52 Stat. 802; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

PRIOR PROVISIONS

Acts Aug. 30, 1935, ch. 831, 49 Stat. 1028; Aug. 26, 1937, ch. 832, 50 Stat. 844, contained similar
provisions.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

WATERWAY IMPROVEMENTS STUDY AND REPORT; AVAILABILITY OF DATATO
NATIONAL TRANSPORTATION POLICY COMMISSION

Pub. L. 94-587, §158, Oct. 22, 1976, 90 Stat. 2933, directed the Secretary of the Army, acting through the
Chief of Engineers, to make a comprehensive study and report on the system of waterway improvements



under hisjurisdiction, including a review of emergency and defense requirements and an appraisal of
additional improvements necessary to optimize the system and its intermodal characteristics, and to submit a
report to Congress within three years after funds were first appropriated and made available for the study,
together with his recommendations. The Secretary of the Army, acting through the Chief of Engineers, wasto
make available to the National Transportation Policy Study Commission established by section 154 of Public
Law 94280 [set out as a note under section 101 of Title 23, Highways], the information and other data
developed as aresult of the study.

REIMBURSEMENT OF STATESFOR WATER RESOURCES PROJECTS; STUDY

Pub. L. 89-298, title 111, 8314, Oct. 27, 1965, 79 Stat. 1096, authorized the Secretary of the Army, through
the Chief of Engineers, to study the need for and feasibility of Federal reimbursement of certain public entities
for their expensesincurred in connection with authorized projects for improvements of rivers, harbors, and
certain other waterways, for various purposes, and to submit areport to Congress no later than Jan. 31, 1967,
together with his recommendations in connection therewith.

8540a. Availability of appropriationsfor attendance by military personnel at
meetings and for printing survey reports

Appropriationsin thistitle L or appropriations made in thistitle L in subsequent Energy and Water
Development Appropriations Acts shall on and after October 2, 1992, be available for expenses of
attendance by military personnel at meetings in the manner authorized by section 4110 of title 5,
uniforms, and allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and for printing,
either during arecess or session of Congress, of survey reports authorized by law, and such survey
reports as may be printed during a recess of Congress shall be printed, with illustrations, as
documents of the next succeeding session of Congress.

(Pub. L. 102-377, title I, Oct. 2, 1992, 106 Stat. 1325.)

EDITORIAL NOTES

REFERENCESIN TEXT

Thistitle, referred to in text, istitle | of Pub. L. 102-377, Oct. 2, 1992, 106 Stat. 1315. For complete
classification of title | to the Code, see Tables.

1 See References in Text note below.

8541. Board of Engineersfor Riversand Harbors; establishment; dutiesand
powers generally

There shall be organized in the office of the Chief of Engineers, United States Army, by detall
from time to time from the Corps of Engineers, a board of seven engineer officers, amajority of
whom shall be of rank not less than lieutenant colonel, whose duties shall be fixed by the Chief of
Engineers, and to whom shall be referred for consideration and recommendation, in addition to any
other duties assigned, so far asin the opinion of the Chief of Engineers may be necessary, al reports
upon examinations and surveys provided for by Congress, and all projects or changesin projects for
works of river and harbor improvement prior to June 13, 1902, or thereafter provided for. And the
board shall submit to the Chief of Engineers recommendations as to the desirability of commencing
or continuing any and all improvements upon which reports are required. And in the consideration of
such works and projects the board shall have in view the amount and character of commerce existing
or reasonably prospective which will be benefited by the improvement, and the relation of the
ultimate cost of such work, both asto cost of construction and maintenance, to the public
commercial interests involved, and the public necessity for the work and propriety of its
construction, continuance, or maintenance at the expense of the United States. And such



consideration shall be given as time permits to such works as have, prior to June 13, 1902, been
provided for by Congress, the same asin the case of new works proposed. The board shall, when it
considers the same necessary, and with the sanction and under orders from the Chief of Engineers,
make, as a board or through its members, personal examinations of localities. And all facts,
information, and arguments which are presented to the board for its consideration in connection with
any matter referred to it by the Chief of Engineers shall be reduced to and submitted in writing, and
made a part of the records of the office of the Chief of Engineers. It shall further be the duty of said
board, upon arequest transmitted to the Chief of Engineers by the Committee on Public Works and
Transportation of the House of Representatives, or the Committee on Environment and Public Works
of the Senate, in the same manner to examine and report through the Chief of Engineers upon any
projects adopted, prior to June 13, 1902, by the Government or upon which appropriations have been
made, and report upon the desirability of continuing the same or upon any modifications thereof
which may be deemed desirable. As used in this section the term "commerce” shall include the use of
waterways by seasonal passenger craft, yachts, house boats, fishing boats, motor boats, and other
similar water craft, whether or not operated for hire.

The board shall have authority, with the approval of the Chief of Engineers, to rent quarters, if
necessary, for the proper transaction of its business, and to employ such civil employees as may, in
the opinion of the Chief of Engineers, be required for properly transacting the business assigned to it,
and the necessary expenses of the board shall be paid from allotments made by the Chief of
Engineers from any appropriations made by Congress for the work or works to which the duties of
the board pertain.

(June 13, 1902, ch. 1079, 83, 32 Stat. 372; Mar. 4, 1913, ch. 144, 84, 37 Stat. 827, Feb. 10, 1932, ch.
26, 47 Stat. 42; Pub. L. 103437, 812(a), Nov. 2, 1994, 108 Stat. 4590.)

EDITORIAL NOTES

CODIFICATION
The original text of section 3 of act June 13, 1902, provided for "a board of five engineer officers, whose
duties shall be fixed by the Chief of Engineers." The last proviso of act Mar. 4, 1913, provided "that said
board shall consist of seven members, amajority of whom shall be of rank not less than lieutenant colonel."
Other parts of section 4 of act Mar. 4, 1913, are set out in section 542 of thistitle.

AMENDMENTS

1994—Pub. L. 103-437 substituted "Committee on Public Works and Transportation of the House of
Representatives, or the Committee on Environment and Public Works of the Senate” for "Committee on
Rivers and Harbors of the House of Representatives, or the Committee on Commerce of the Senate".
1932—Act Feb. 10, 1932, inserted sentence defining "commerce”.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Committee on Public Works and Transportation of House of Representatives treated as referring to
Committee on Transportation and Infrastructure of House of Representatives by section 1(a) of Pub. L.
104-14, set out as a note preceding section 21 of Title 2, The Congress.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND HARBORS AND
REASSIGNMENT OF DUTIES AND RESPONSIBILITIES
Pub. L. 102-580, title 11, §223, Oct. 31, 1992, 106 Stat. 4837, provided that: "The Board of Engineers for
Rivers and Harbors, established by section 3 of the River and Harbor Act of June 13, 1902 (33 U.S.C. 541),
shall cease to exist on the 180th day following the date of the enactment of this Act [Oct. 31, 1992]. The
Secretary may reassign to other el ements within the Department of the Army such duties and responsibilities
of the Board as the Secretary determines to be necessary."

WATERWAYS COMMISSION
Act Aug. 8, 1917, ch. 49, §18, 40 Stat. 269, created a commission to be known as the Waterways



Commission, to bring into coordination and cooperation the engineering, scientific, and constructive services,
bureaus, boards, etc., relating to study development, or control of waterways, etc., prior to repeal by act June
10, 1920, ch. 285, §29, 41 Stat. 1077.

8542. Review by Board of Engineers of reports on examinations and surveys and
special reports

All reports on examinations and surveys authorized by law shall be reviewed by the Board of
Engineers for Rivers and Harbors as provided for in section 541 of thistitle, and all special reports
ordered by Congress shall, in the discretion of the Chief of Engineers, be reviewed in like manner by
said board; and the said board shall also, on request by resolution of the Committee on Environment
and Public Works of the Senate or the Committee on Public Works and Transportation of the House
of Representatives, submitted to the Chief of Engineers, examine and review the report of any
examination or survey made pursuant to any Act or resolution of Congress, and report thereon
through the Chief of Engineers, United States Army, who shall submit his conclusions thereon asin
other cases: Provided, That in no case shall the board, in its report thus called for by committee
resolution, extend the scope of the project contemplated in the original report upon which its
examination and review has been requested, or in the provision of law authorizing the original
examination or survey.

(Mar. 4, 1913, ch. 144, §4, 37 Stat. 826; Pub. L. 103-437, §12(b), Nov. 2, 1994, 108 Stat. 4590.)

CODIFICATION

Section is from part of section 4 of act Mar. 4, 1913, popularly known as the "Rivers and Harbors Act of
1913". The last proviso of said section 4 is set out in section 541 of thistitle.

EDITORIAL NOTES

AMENDMENTS

1994—Pub. L. 103437 substituted "Committee on Environment and Public Works of the Senate or the
Committee on Public Works and Transportation of the House of Representatives' for "Committee on
Commerce of the Senate or the Committee on Rivers and Harbors of the House of Representatives'.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Committee on Public Works and Transportation of House of Representatives treated as referring to
Committee on Transportation and Infrastructure of House of Representatives by section 1(a) of Pub. L.
104-14, set out as a hote preceding section 21 of Title 2, The Congress.

TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they pertain to Air Force, and to extent that they were not
previoudy transferred to Secretary of the Air Force and Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of Defense Transfer Order No. 40, July 22, 1949.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERSAND HARBORS AND
REASSIGNMENT OF DUTIES AND RESPONSIBILITIES

For termination of Board of Engineers for Rivers and Harbors 180 days after Oct. 31, 1992, and
reassignment of duties and responsibilities by Secretary of Army, see section 223 of Pub. L. 102-580, set out
as anote under section 541 of thistitle.

8543. Employment of civil engineerson western and northwestern rivers

The Chief of Engineers may, with the approval of the Secretary of the Army, employ such civil
engineers, not exceeding five in number, for the purpose of executing the surveys and improvements



of western and northwestern rivers, ordered by Congress, as may be necessary to the proper and
diligent prosecution of the same; and the persons so employed may be allowed a reasonable
compensation for their services, not to exceed the sum of $3,000 a year.

(R.S. §5253; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
R.S. 85253 derived from Res. Mar. 29, 1867, No. 27, 15 Stat. 28.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they pertain to Air Force, and to extent that they were not
previoudy transferred to Secretary of the Air Force and Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of Defense Transfer Order No. 40, July 22, 1949.

§544. Repealed. Aug. 19, 1968, Pub. L . 88-448, 8402(a)(9), 78 Stat. 493

Section, act June 3, 1896, ch. 314, §7, 29 Stat. 235, related to employment of retired officers of the Army or
Navy on river and harbour improvements.

8544a. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 650

Section, act June 20, 1938, ch. 535, 85, 52 Stat. 805, related to employment of retired civil service
employees. See section 3323 of Title 5, Government Organization and Employees.

8544b. Employment of physiciansto examine employees; fee or employment
basis; validation of prior agreements

The Chief of Engineers may authorize the employment of physicians under agreement, to make
such physical examinations of employees or prospective employees as he may consider essential, on
afee or regular employment basis, and all agreements entered into prior to March 2, 1945, for such
purposes are validated, and the Comptroller General is authorized and directed to allow credit in the
accounts of disbursing officers for reasonable payments made prior to March 2, 1945, for such
services.

(Mar. 2, 1945, ch. 19, §5, 59 Stat. 24.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

TRANSFER OF FUNCTIONS
For transfer of certain functions insofar as they pertain to Air Force, and to extent that they were not
previoudy transferred to Secretary of the Air Force and Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of Defense Transfer Order No. 40, July 22, 1949.



8544c. Minority group participation in construction of the Tennessee-Tombigbee
Waterway project; annual report to Congress

The Secretary of the Army, acting through the Chief of Engineers, is directed to make a maximum
effort to assure the full participation of members of minority groups, living in the States participating
in the Tennessee-Tombigbee Waterway Development Authority, in the construction of the
Tennessee-Tombigbee Waterway project, including actions to encourage the use, wherever possible,
of minority owned firms.

(Pub. L. 94-587, 8185, Oct. 22, 1976, 90 Stat. 2941, Pub. L. 104-106, div. A, title X, 81064(e), Feb.
10, 1996, 110 Stat. 445.)

EDITORIAL NOTES

AMENDMENTS
1996—Pub. L. 104-106 struck out at end "The Chief of Engineersis directed to report on July 1 of each
year to the Congress on the implementation of this section, together with recommendation for any legislation
that may be needed to assure the fuller and more equitable participation of members of minority groupsin this
project or others under the direction of the Secretary."

8545. Preliminary examinations and reports; surveys, contents of report to
Congressgenerally

In all cases where preliminary examinations and surveys are authorized a preliminary examination
of theriver, harbor, or other proposed improvement mentioned shall first be made and areport as to
the advisability of itsimprovement shall be submitted unless a survey or estimate is expressly
directed. If upon such preliminary examination the proposed improvement is not deemed advisable,
no further action shall be taken thereon without the further direction of Congress; but in case the
report shall be favorable to such proposed improvement, or that a survey and estimate should be
made to determine the advisability of improvement, the Secretary of the Army is authorized, in his
discretion, to cause surveysto be made, and the cost and advisability to be reported to Congress. And
such reports containing plans and estimates shall also contain a statement as to the rate at which the
work should be prosecuted: Provided, That every report submitted to Congress, in addition to full
information regarding the present and prospective commercial importance of the project covered by
the report and the benefit to commerce likely to result from any proposed plan of improvement, shall
also contain such data as it may be practicable to secure in regard to the following subjects:

(a) The existence and establishment of both private and public terminal and transfer facilities
contiguous to the navigable water proposed to be improved, and, if water terminals have been
constructed, the general location, description, and use made of the same, with an opinion asto their
adequacy and efficiency, whether private or public. If no public terminals have been constructed, or
if they are inadequate in number, there shall be included in the report an opinion in general terms as
to the necessity, number, and appropriate location of the same, and also the necessary relations of
such proposed terminals to the development of commerce.

(b) The development and utilization of water power for industrial and commercial purposes.

(c) Such other subjects as may be properly connected with such project: Provided, That in the
investigation and study of these questions consideration shall be given only to their bearing upon the
improvement of navigation, to the possibility and desirability of their being coordinated in alogical
and proper manner with improvements for navigation to lessen the cost of such improvements and to
compensate the Government for expenditures made in the interest of navigation, and to their relation
to the development and regulation of commerce: Provided further, That the investigation and study
of these questions may, upon review by the Board of Engineers for Rivers and Harbors when called
for as provided by law, be extended to any work of improvement under way and to any locality the
examination and survey of which has heretofore been, or may hereafter be, authorized by Congress.



(Mar. 4, 1913, ch. 144, 83, 37 Stat. 825; July 26, 1947, ch. 343, title 11, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

This section and the second paragraph of section 556 of thistitle are from section 3 of act Mar. 4, 1913,
popularly known as the "Rivers and Harbors Appropriation Act of 1913". That section superseded similar
provisions of act June 25, 1910, ch. 382, 83, 36 Stat. 668, for reports, investigations on review by the board of
Engineers and for the printing of reports.

PRIOR PROVISIONS

Provision for report of examinations of river and harbor improvements appeared in R.S. 8231, repealed by
act Mar. 3, 1933, ch. 202, 81, 47 Stat. 1428, and read as follows: "The Secretary of War shall cause to be
prepared and submitted to Congress, in connection with the reports of examinations and surveys of rivers and
harbors hereafter made by order of Congress, full statements of all existing facts tending to show to what
extent the general commerce of the country will be promoted by the several works of improvements
contemplated by such examinations and surveys, to the end that public moneys shall not be applied excepting
where such improvements shall tend to subserve the general commercial and navigation interests of the United
States.”

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TERMINATION OF BOARD OF ENGINEERS FOR RIVERSAND HARBORS AND
REASSIGNMENT OF DUTIESAND RESPONSIBILITIES

For termination of Board of Engineers for Rivers and Harbors 180 days after Oct. 31, 1992, and
reassignment of duties and responsibilities by Secretary of Army, see section 223 of Pub. L. 102-580, set out
as a note under section 541 of thistitle.

TEMPORARY PROHIBITORY PROVISIONS

Provisions prohibiting supplemental reports or estimates, prohibiting the making of examination or survey
for new works not designated, and providing that projects were not to be deemed entered upon until
appropriations were made, appeared in various rivers and harbors appropriation acts. They are omitted from
the Code as superseded or temporary.

REPORT ON IMPROVEMENTS FOR COASTAL DEFENSE PURPOSES

The Secretary of War and the Secretary of the Navy were authorized and directed to report to Congress at
the earliest practicable date, such specific plans for improvement of harbors, canals and connecting channels
aswould best provide adequate facilities for operations of the fleet for defense of the harbors on the Atlantic,
Gulf, and Pacific coasts; also the feasible extensions requisite to make existing approved projects for
improvement of such harbors, canals, and channels available for such purposes, and the cost of each such
several improvements, calculated upon the basis of completion under contract within five years, by act Aug.
29, 1916, ch. 417, 39 Stat. 556, omitted from the Code as special and temporary.

PRELIMINARY EXAMINATIONS AND SURVEYSOF GREAT LAKES

The Secretary of War was directed to cause preliminary examinations and surveys to be made of the
harbors and connecting waters of the Great Lakes with aview to determining what additional improvements
would be necessary to permit those waterways to accommaodate vessels to pass through the Welland Canal
when enlarged by the Dominion of Canada, including report as to the character and draft of vessels which
might be expected to use the canal when so enlarged, by a provision of the Rivers and Harbors Appropriation
Act of 1916, act July 27, 1916, ch. 260, 82, 39 Stat. 411, omitted from the Code as specia and temporary.



8545a. Discontinuance

For preliminary examinations and surveys authorized in previous river and harbor and
flood-control Acts, the Secretary of the Army is directed to cause investigations and reports for
navigation and allied purposes to be prepared under the supervision of the Chief of Engineersin the
form of survey reports, and that preliminary examination reports shall no longer be required to be
prepared.
(Pub. L. 85-500, title I, 8105, July 3, 1958, 72 Stat. 300.)

EDITORIAL NOTES

REFERENCESIN TEXT

Previous river and harbor and flood-control Acts, referred to in text, means those acts prior to the River and
Harbor Act of 1958 and the Flood Control Act of 1958, titles| and 11, respectively, of Pub. L. 85-500.

8546. I nvestigation of stream flow and water sheds; surveysin connection with
dams

The surveys of navigable streams shall include such stream-flow measurements and other
investigations of the watersheds as may be necessary for preparation of plans of improvement and a
proper consideration of all uses of the stream affecting navigation, and whenever necessary similar
investigations may be made in connection with all navigable streams under improvement. Whenever
permission for the construction of dams in navigable streamsis granted, or is under consideration by
Congress, such surveys and investigations of the sections of the streams affected may be made as are
necessary to secure conformity with rational plans for the improvement of the streams for navigation.

(June 25, 1910, ch. 382, 83, 36 Stat. 669.)

EDITORIAL NOTES

CODIFICATION

Section is from section 3 of act June 25, 1910, popularly known as the "Rivers and Harbors Appropriation
Act of 1910". Other provisions of such section were omitted, as superseded by section 545 of thistitle.

PRIOR PROVISIONS

General provisions regulating the construction of dams were made by the Dam Act of June 21, 1906, ch.
3508, 34 Stat. 386, as amended by act June 23, 1910, ch. 360, 36 Stat. 593, apparently omitted from the Code
as superseded.

8546a. I nformation asto configuration of shoreline

Every report submitted to Congressin pursuance of any provision of law for preliminary
examination and survey looking to the improvement of the entrance at the mouth of any river or at
any inlet, in addition to other information which the Congress has directed shall be given, shall
contain information concerning the configuration of the shore line and the probable effect thereon
that may be expected to result from the improvement having particular reference to erosion and/or
accretion for a distance of not less than ten miles on either side of the said entrance.

(Aug. 30, 1935, ch. 831, §5, 49 Stat. 1048.)

8547. Reportsasto local benefits of improvement and recommendations asto
local cooperation



Every report submitted to Congress in pursuance of any provision of law for asurvey, in addition
to other information which the Congress has directed shall be given, shall contain a statement of
special or local benefit which will accrue to localities affected by such improvement and a statement
of general or national benefits, with recommendations as to what local cooperation should be
required, if any, on account of such special or local benefit.

(June 5, 1920, ch. 252, 82, 41 Stat. 1010.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act June 5, 1920, popularly known as the "Rivers and Harbors Appropriation Act of 1921".

8547a. Inclusion of regional economic development benefitsin economic analysis
for purposes of computing economic justification of project
In the case of any authorized navigation project which has been partially constructed, or isto be
constructed, which islocated in one or more States, and which serves regional needs, the Secretary
of the Army, acting through the Chief of Engineers, may include in any economic analysiswhichis
under preparation on October 22, 1976, such regional economic development benefits as he
determines to be appropriate for purposes of computing the economic justification of the project.

(Pub. L. 94587, 8140, Oct. 22, 1976, 90 Stat. 2930.)

§548. Omitted

EDITORIAL NOTES

CODIFICATION

Section, act Mar. 3, 1925, ch. 467, 87, 43 Stat. 1191, required areport on projects adopted prior to March 3,
1925.

§549. Repealed. Pub. L. 96-470, title |, §104(c), Oct. 19, 1980, 94 Stat. 2238

Section, act Mar. 3, 1899, ch. 425, §7, 30 Stat. 1150, provided that Chief of Engineers, in submitting his
annual reports to Congress on river and harbor improvements, report on deterioration in improvements,
estimate cost of repairing or rebuilding such works, and recommend discontinuance of appropriations for any
works deemed unworthy of further improvement.

8549a. Review of navigation, flood control, and water supply projects

The Secretary of the Army, acting through the Chief of Engineers, is authorized to review the
operation of projects the construction of which has been completed and which were constructed by
the Corps of Engineersin the interest of navigation, flood control, water supply, and related

purposes, when found advisable due L the significantly changed physical or economic conditions,
and to report thereon to Congress with recommendations on the advisability of modifying the
structures or their operation, and for improving the quality of the environment in the overall public
interest.

(Pub. L. 91611, title 1, 8216, Dec. 31, 1970, 84 Stat. 1830.)

EDITORIAL NOTES



CODIFICATION
Section isfrom Pub. L. 91-611, popularly known as the "Flood Control Act of 1970".

1 spin original. Probably should be "dueto".

8549D. Inclusion of project or facility in Corps of Engineerswor kplan

(a) In general
The Secretary shall, to the maximum extent practicable, include in the future workplan of the
Corps any authorized project or facility of the Corps of Engineers—
(2) that the Secretary has studied for disposition under an existing authority, including by
carrying out a disposition study under section 549a of thistitle; and
(2) for which afinal report by the Director of Civil Works has been completed.

(b) Notification to committees

Upon completion of afinal report referred to in subsection (a), the Secretary shall transmit a copy
of the report to the Committee on Transportation and Infrastructure of the House of Representatives
and the Committee on Environment and Public Works of the Senate.

(Pub. L. 115-270, title I, 81117, Oct. 23, 2018, 132 Stat. 3776.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 102 of Pub. L. 115-270, set out as a hote under
section 2201 of thistitle.

8550. Report on water terminal and transfer facilities

The Chief of Engineers, United States Army, shall indicate in his annual reports the character of
the terminal and transfer facilities existing on every harbor or waterway under maintenance or
improvement by the United States, and state whether they are considered adequate for existing
commerce. He shall also submit one or more special reports on this subject, as soon as possible after
January 18, 1918, including, among other things, the following:

(a) A brief description of such water terminals, including location and the suitability of such
terminals to the existing traffic conditions, and whether such terminals are publicly or privately
owned, and the terms and conditions under which they may be subjected to public use.

(b) Whether such water terminals are connected by a belt or spur line of railroad with all the
railroads serving the same territory or municipality, and whether such connecting railroad is owned
by the public and the conditions upon which the same may be used, and also whether thereis an
interchange of traffic between the water carriers and the railroad or railroads as to such traffic which
iscarried partly by rail and partly by water to its destination, and also whether improved and
adequate highways have been constructed connecting such water terminal with the other lines of
highways.

(c) If no water terminals have been constructed by the municipality or other existing public agency
there shall be included in his report an expression of opinion in general terms as to the necessity,
number, and appropriate location of such aterminal or terminals.

(d) Aninvestigation of the general subject of water terminals, with descriptions and general plans
of terminals of appropriate types and construction for the harbors and waterways of the United States
suitable for various commercial purposes and adapted to the varying conditions of tides, floods, and
other physical characteristics.

(July 18, 1918, ch. 155, §7, 40 Stat. 911.)



EDITORIAL NOTES

CODIFICATION
Section isfrom act July 18, 1918, popularly known as the "Rivers and Harbors Appropriation Act of 1918".

8551. Policy of Government asto terminal facilitiesfor new projects

It is declared to be the policy of the Congress that water terminals are essential at all cities and
towns located upon harbors or navigable waterways and that at least one public terminal should
exist, constructed, owned, and regulated by the municipality or other public agency of the State and
open to the use of all on equal terms. The Secretary of the Army, through the Chief of Engineers,
shall give full publicity, as far as may be practicable, to this provision.

(Mar. 2, 1919, ch. 95, 81, 40 Stat. 1286; July 26, 1947, ch. 343, title 1, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Section isfrom act Mar. 2, 1919, popularly known as the "Rivers and Harbors Appropriation Act of 1919".

The original text of said section 1 read asfollows: "It is hereby declared to be the policy of the Congress
that water terminals are essential at al cities and towns located upon harbors or navigable waterways and that
at least one public terminal should exist, constructed, owned, and regulated by the municipality, or other
public agency of the State and open to the use of all on equal terms, and with the view of carrying out this
policy to the fullest possible extent the Secretary of War is hereby vested with the discretion to withhold,
unless the public interests would seriously suffer by delay, monies appropriated in this Act for new projects
adopted herein, or for the further improvement of existing projectsif, in his opinion, no water terminals exist
adequate for the traffic and open to all on equal terms, or unless satisfactory assurances are received that local
or other interests will provide such adequate terminal or terminals. The Secretary of War, through the Chief of
Engineers, shall give full publicity, asfar as may be practicable, to this provision.”

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8552. Repealed. May 29, 1928, ch. 901, §1(28), 45 Stat. 988

Section, act Aug. 5, 1886, ch. 929, 88, 24 Stat. 335, required reports to Congress concerning civilian
engineers employed in improving rivers and harbors.

8553. Freight statistics

In the collection of statistics relating to traffic, the Corps of Engineersis directed to adopt a
uniform system of classification for freight, and upon rivers or inland waterways to collate
ton-mileage statistics as far as practicable.

(July 25, 1912, ch. 253, §1, 37 Stat. 223))

EDITORIAL NOTES



CODIFICATION

Section isfrom part of section 1 of act July 25, 1912, popularly known as the "Rivers and Harbors
Appropriation Act of 1912".

8554. Duty of shipownersand officersto furnish information to person in local
charge of improvement; penalty

Owners, agents, masters, and clerks of vessels arriving at or departing from localities where works
of river and harbor improvement are carried on shall furnish, on application of the personsin local
charge of the works, a comprehensive statement of vessels, passengers, freight, and tonnage.

Every person or persons offending against the provisions of this section shall, for each and every
offense, be liable to afine of $100, or imprisonment not exceeding two months, to be enforced in any
district court in the United States within whose territorial jurisdiction such offense may have been
committed.

(Feb. 21, 1891, ch. 252, §81, 2, 26 Stat. 766.)

8555. Duty of shipowners and officersto furnish information required by
Secretary of the Army

Owners, agents, masters, and clerks of vessels and other craft plying upon the navigable waters of
the United States, and all individuals and corporations engaged in transporting their own goods upon
the navigable waters of the United States, shall furnish such statements relative to vessals,
passengers, freight, and tonnage as may be required by the Secretary of the Army: Provided, That
this provision shall not apply to those rafting logs except upon a direct request upon the owner to
furnish specific information.

Every person or persons offending against the provisions of this section shall, for each and every
offense, be liable to afine of not more than $5,000, or imprisonment not exceeding two months, to
be enforced in any district court in the United States within whose territorial jurisdiction such offense
may have been committed. In addition, the Secretary may assess a civil penalty of up to $2,500, per
violation, against any person or entity that fails to provide timely, accurate statements required to be
submitted pursuant to this section by the Secretary.

(Sept. 22, 1922, ch. 427, 811, 42 Stat. 1043; July 26, 1947, ch. 343, title 1, §205(a), 61 Stat. 501;
Pub. L. 99-662, title I X, 8919(f), Nov. 17, 1986, 100 Stat. 4193.)

EDITORIAL NOTES

CODIFICATION

Section isfrom act Sept. 22, 1922, popularly known as the "Rivers and Harbors Appropriation Act of
1922".

AMENDMENTS

1986—Pub. L. 99-662 substituted "not more than $5,000" for "$100" and inserted "In addition, the
Secretary may assess acivil penalty of up to $2,500, per violation, against any person or entity that fails to
provide timely, accurate statements required to be submitted pursuant to this section by the Secretary."

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,



1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8555a. Petroleum product information

(a) Disclosureto States

The Secretary shall disclose petroleum product information to any State taxing agency making a
reguest under subsection (b). Such information shall be disclosed for the purpose of, and only to the
extent necessary in, the administration of State tax laws.

(b) Requestsfor disclosure

Disclosure of information under this section shall be permitted only upon written request by the
head of the State taxing agency and only to the representatives of such agency designated in such
written request as the individuals who are to inspect or to receive the information on behalf of such
agency. Any such representative shall be an employee or legal representative of such agency.

(c) Modes of disclosure

(1) Requests for the disclosure of information under this section, and such disclosure, shall be
made in such manner and at such time and place as shall be prescribed by the Secretary.

(2) Information disclosed to any person under this section may be provided in the form of written
documents or reproductions of such documents, or by any other mode or means which the Secretary
determines necessary or appropriate. A reasonable fee may be prescribed for furnishing such
information.

(3) Any reproduction of any document or other matter made in accordance with this subsection
shall have the same legal status as the original, and any such reproduction shall, if properly
authenticated, be admissible in evidence in any judicial or administrative proceeding asif it were the
original, whether or not the original isin existence.

(d) Confidentiality of disclosed information

The Secretary shall not disclose information to a State taxing agency of a State under this section
unless such State has in effect provisions of law which—
(1) exempt such information from disclosure under a State law requiring agencies of the State to
make information available to the public, or
(2) otherwise protect the confidentiality of the information.

Nothing in the preceding sentence shall be construed to prohibit the disclosure by an officer or
employee of a State of information to another officer or employer of such State (or political
subdivision of such State) to the extent necessary in the administration of State tax laws.

(e) Definitions
For purposes of this section, the term—

(2) "petroleum product information” means information relating to petroleum products
transported by vessel which isreceived by the Secretary (A) under section 555 of thistitle, or (B)
under any other legal authority; and

(2) "State taxing agency" means any State agency, body, or commission, or itslegal
representative, which is charged under the laws of such State with responsibility for the
administration of State tax laws.

(f) Omitted
(Pub. L. 99662, title IX, 8919, Nov. 17, 1986, 100 Stat. 4192.)

EDITORIAL NOTES
CODIFICATION



Subsec. (f) of this section amended section 555 of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED
Secretary means the Secretary of the Army, see section 2201 of thistitle.

8556. Printing reports generally

The Secretary of the Army shall cause the manuscript of the annual report of the Chief of
Engineers and subordinate engineers, relating to the improvement of rivers and harbors, and the
report of the Mississippi River Commission to be placed in the hands of the Director of the
Government Publishing Office on or before the 15th day of October in each year, and the Director of
the Government Publishing Office shall cause said reports to be printed with an accurate and
comprehensive index thereof, on or before the first Monday in December in each year, for the use of
Congress.

All reports on examinations and surveys which may be prepared during the recess of Congress
shall, in the discretion of the Secretary of the Army, be printed by the Director of the Government
Publishing Office as documents of the following session of Congress.

(Aug. 11, 1888, ch. 860, §8, 25 Stat. 424; June 13, 1902, ch. 1079, §1, 32 Stat. 367; Mar. 4, 1913, ch.
144, §3, 37 Stat. 826; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501; Pub. L. 113-235, div. H,
title 1, §1301(d), Dec. 16, 2014, 128 Stat. 2537.)

EDITORIAL NOTES

CODIFICATION

Thefirst paragraph of this section is from act Aug. 11, 1888, popularly known as the "Rivers and Harbors
Appropriation Act".

The Mississippi River Commission was created by act June 28, 1879, set out as sections 641, 642, 644, 646,
and 647 of thistitle.

The words "and Missouri" which appeared in the original text after "Mississippi” were superseded by the
abolition of the Missouri River Commission by act June 13, 1902, ch. 1079, 81, 32 Stat. 367.

The second paragraph of this section is from the last paragraph of section 3 of act Mar. 4, 1913, which
superseded asimilar provision of act July 25, 1912, ch. 253, 37 Stat. 231. Other parts of said section 3 are set
out in section 545 of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

"Director of the Government Publishing Office" substituted for "Public Printer" in text on authority of
section 1301(d) of Pub. L. 113-235, set out as a note under section 301 of Title 44, Public Printing and
Documents.

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

COMPILATION AND PRINTING OF LAWS

Act June 5, 1920, ch. 252, 86, 41 Stat. 1014, as amended by act Mar. 3, 1925, ch. 467, 84, 43 Stat. 1190,
provided for compilation and printing of laws relating to improvement of rivers and harbors, passed between
Mar. 4, 1913, until and including laws of second session of Sixty-eighth Congress.



8557. Payment of costs of printing

The printing of matter relating to river and harbor works, including all reports, compilations,
regulations, and so forth, whose preparation is allowable under Department of the Army regulations,
shall be done and paid for out of regular annual appropriations for printing and binding for the
Department of the Army.

(July 25, 1912, ch. 253, 8§13, 37 Stat. 234; July 1, 1916, ch. 209, &1, 39 Stat. 330; July 26, 1947, ch.
343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Section isfrom section 1 of act July 1, 1916, repealing section 13 of act July 25, 1912.

Section 1 of that act was a provision, following an appropriation for printing for the War Department, of the
Sundry Civil Appropriation Act for 1917.

The repealed section 13 of act July 25, 1912, read as follows:. "The printing of matter relating to river and
harbor works, including all reports, compilations, regulations, and so forth, whose preparation is allowable
under War Department regulations, may, upon recommendation of the Chief of Engineers and approval by the
Secretary of War, be paid for from river and harbor appropriations.”

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

§557a. Publication of pamphlets, maps, brochures, and other material

The Chief of Engineersis authorized to publish information pamphlets, maps, brochures, and
other material on river and harbor, flood control, and other civil works activities, including related
public park and recreation facilities, under his jurisdiction, as he may deem to be of value to the
genera public.

(Pub. L. 85-480, 81, July 2, 1958, 72 Stat. 279.)

8557h. Sale of publications, charts, or other material; deposit of proceeds

The Chief of Engineersis authorized to provide for the sale of any of the material prepared under
authority of section 557a of thistitle; and of publications, charts, or material prepared under his
direction pursuant to other legidlative authorization or appropriation, and to charge therefor a sum
not less than the cost of reproduction. The money received from sales authorized by this section shall
be deposited into the Treasury to the credit of miscellaneous receipts, except that in any case in
which the cost of reproduction has been paid from the revolving fund established pursuant to the
Civil Functions Appropriation Act, 1954, the proceeds shall be deposited to the credit of such fund.

(Pub. L. 85480, 82, duly 2, 1958, 72 Stat. 279.)

EDITORIAL NOTES

REFERENCESIN TEXT

The Civil Functions Appropriation Act, 1954, referred to in text, is act July 27, 1953, ch. 245, 67 Stat. 197.
Provisions of the Act establishing the revolving fund are classified to section 576 of thistitle.



8558. Proceeds from sale or transfer of property acquired

When any property which has been heretofore or may be hereafter purchased or acquired for the
improvement of rivers and harbors is no longer needed, or is no longer serviceable and is transferred
or sold, the proceeds thereof may be credited to the appropriation for the work for which it was
acquired.

(June 13, 1902, ch. 1079, 85, 32 Stat. 373; Feb. 20, 1931, ch. 235, 46 Stat. 1191, Oct. 31, 1951, ch.
654, 84(4), 65 Stat. 709.)

EDITORIAL NOTES

CODIFICATION

Section originally began with the words "when any land or other" preceding "property"”. The words, "land
or other", were deleted on the basis of act February 20, 1931, which provided, "that hereafter no real estate of
the War Department shall be sold or disposed of without authority of Congress, and all existing Acts or parts
thereof in conflict with this proviso, other than special Actsfor the sale of stated tracts of land, are hereby
repealed.”

Section isfrom the first part of section 5 of act June 13, 1902, which was a provision of the Rivers and
Harbors Appropriation Act for 1902. The last part of such section 5 is set out as section 631 of thistitle.

AMENDMENTS

1951—Act Oct. 31, 1951, struck out provisions authorizing the Secretary of the Army to sell the
unserviceable property referred to, and authorizing him to direct the transfer of any property employed in river
and harbor works; struck out the provision that the property so transferred should be valued and credited to the
project upon which it was theretofore used and charged to the project to which it was transferred; and inserted
"and istransferred or sold, the proceeds thereof may be credited to the appropriation for the work for which it
was acquired".

8558a. Repealed. Oct. 31, 1951, ch. 654, §1(56), 65 Stat. 703

Section, act Aug. 30, 1935, ch. 831, §7, 49 Stat. 1048, related to sale of property no longer needed for
improvement of canals, rivers and harbors.

8558h. Exchange of land or property

In any case in which it may be necessary or advisable in the execution of an authorized work of
river and harbor improvement to exchange land or other property of the Government for private
lands or property required for such project, the Secretary of the Army may, upon the
recommendation of the Chief of Engineers, authorize such exchange upon terms and conditions
deemed appropriate by him, and any conveyance of Government land or interests therein necessary
to effect such exchange may be executed by the Secretary of the Army: Provided further, That the
authority granted to the Secretary of the Army shall not extend to or include lands held or acquired
by the Tennessee Valley Authority pursuant to the terms of the Tennessee Valley Authority Act [16
U.S.C. 831 et seq.]. This section shall apply to any exchanges heretofore deemed advisable in
connection with the construction of the Bonneville Dam in the Columbia River.

(June 20, 1938, ch. 535, 8§82, 52 Stat. 804; July 26, 1947, ch. 343, title |1, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

REFERENCESIN TEXT

The Tennessee Valley Authority Act, referred to in text, isact May 18, 1933, ch. 32, 48 Stat. 58, as
amended, known as the Tennessee Valley Authority Act of 1933, which is classified generally to chapter 12A



(8831 et seq.) of Title 16, Conservation. For complete classification of this Act to the Code, see section 831 of
Title 16 and Tables.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8558b—1. Application to authorized works of flood control
Section 558b of this title is made applicable to authorized works of flood control.
(Aug. 11, 1939, ch. 699, 83, 53 Stat. 1414.)

8558c. Rights-of-way over United Statesland

The Secretary of the Army is authorized and empowered, under such terms and conditions as are
deemed advisable by him, to grant easements for rights-of-way for public roads and streets on and
across lands acquired by the United States for river and harbor and flood control improvements
including, whenever necessary, the privilege of occupying so much of said lands as may be
necessary for the piers, abutments, and other portions of a bridge structure: Provided, That such
rights-of-way shall be granted only upon afinding by the Secretary of the Army that the same will be
in the public interest and will not substantially injure the interest of the United States in the property
affected thereby: Provided further, That all or any part of such rights-of-way may be annulled and
forfeited by the Secretary of the Army for failure to comply with the terms or conditions of any grant
hereunder or for nonuse or for abandonment of rights granted under the authority hereof: Provided
further, That the authority granted to the Secretary of the Army shall not extend to or include lands
held or acquired by the Tennessee Valley Authority pursuant to the terms of the Tennessee Valley
Authority Act [16 U.S.C. 831 et seq.].

(June 20, 1938, ch. 535, §10, 52 Stat. 808; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

REFERENCESIN TEXT
The Tennessee Valley Authority Act, referred to in text, isact May 18, 1933, ch. 32, 48 Stat. 58, as
amended, known as the Tennessee Valley Authority Act of 1933, which is classified generally to chapter 12A
(8831 et seq.) of Title 16, Conservation. For complete classification of this Act to the Code, see section 831 of
Title 16 and Tables.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.



8559. Disposition of rentalsfor Gover nment plants

Amounts paid after August 8, 1917, by private parties or other agencies for rental of plant owned
by the Government in connection with the prosecution of river and harbor works shall be deposited
in each case to the credit of the appropriation to which the plant belongs.

(Aug. 8, 1917, ch. 49, §13, 40 Stat. 268.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Aug. 8, 1917, popularly known as the "Rivers and Harbors Appropriation Act of 1917".

8560. Contributionsfrom private parties; return of excess

The Secretary of the Army is authorized to receive from private parties such funds as may be
contributed by them to be expended in connection with funds appropriated by the United States for
any authorized work of public improvement of rivers and harbors whenever such work and
expenditure may be considered by the Chief of Engineers as advantageous to the interests of
navigation: Provided, That when contributions heretofore or hereafter made by local interests for
river and harbor improvements, in accordance with specific requirements or under general authority
of Congress, are in excess of the actual cost of the work contemplated and properly chargeable to
such contributions, such excess contributions may, with the approval of the Secretary of the Army,
be returned to the proper representatives of the contributing interests, unless the provision of law
under which the contribution is made requires that the entire contribution be retained by the United
States.

(Mar. 4, 1915, ch. 142, 84, 38 Stat. 1053; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 4, 1915, popularly known as the "Rivers and Harbors Appropriation Act of 1915".

PRIOR PROVISIONS

Section superseded act Mar. 4, 1913, ch. 144, 88, 37 Stat. 827, which read as follows:. "The Secretary of
War is hereby authorized to receive from private parties such funds as may be contributed by them to be
expended in connection with funds appropriated by the United States for any authorized work of public
improvement of rivers and harbors, whenever such work and expenditure may be considered by the Chief of
Engineers as advantageous to the interests of navigation.”

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8561. Repealed. Pub. L. 115-270, title |, 81166(c), Oct. 23, 2018, 132 Stat. 3798

Section, act Mar. 3, 1925, ch. 467, 8§11, 43 Stat. 1197; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501,
related to advancements by and repayments to local interests for river and harbor improvement projects.



8561a. Contributions from local interests; reduction to meet lowered cost

When the authorization of a project of river and harbor improvement requires that local interests
shall contribute a specific sum of money toward its cost, the Secretary of the Army, upon the
recommendation of the Chief of Engineers, may reduce the sum to be contributed to an amount
which shall be in the same ratio to the amount of the required contribution as the actual cost of the
work to which said contribution is applicable bearsto its original estimated cost as set forth in the
project document.

(Mar. 3, 1933, ch. 216, 47 Stat. 1545; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

A prior provision that the reduction authorized by this section was not to apply to contributions made prior
to Mar. 3, 1933, was omitted as obsol ete.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8562. Channel depths and dimensions defined

In the preparation of projects under this and subsequent river and harbor acts and after the project
becomes operational, unless otherwise expressed, the channel depths referred to shall be understood
to signify the depth at mean lower low water, as defined by the Department of Commerce for
nautical chartsand tidal predictions, in tidal waters tributary to the Atlantic and Gulf coasts and at
mean lower low water, as defined by the Department of Commerce for nautical charts and tidal
predictions, in tidal waters tributary to the Pacific coast and the mean depth for a continuous period
of fifteen days of the lowest water, as defined by the Department of Commerce for nautical charts
and tidal predictions, in the navigation season of any year in rivers and nontidal channels, and and 1
after the project becomes operational the channel dimensions specified shall be understood to admit
of such increase at the entrances, bends, sidings, and turning places as may be necessary to allow of
the free movement of boats.

(Mar. 4, 1915, ch. 142, §5, 38 Stat. 1053; Pub. L. 102-580, title 11, §224, Oct. 31, 1992, 106 Stat.
4837.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Mar. 4, 1915, popularly known as the "Rivers and Harbors Appropriation Act of 1915".

PRIOR PROVISIONS

Section superseded act Mar. 4, 1913, ch. 144, 89, 37 Stat. 827, which read as follows: "In the preparation of
projects under this and subsequent river and harbor acts, unless otherwise expressed, the channel depths
referred to shall be understood to signify the depth at mean lower low water in tidal waters, and the mean
depth during the month of lowest water in the navigation season in rivers and nontidal channels, and the
channel dimensions specified shall be understood to admit of such increase at the entrances, bends, sidings,
and turning places as may be necessary to allow of the free movement of boats."



AMENDMENTS

1992—Pub. L. 102-580 inserted "and after the project becomes operational” after "harbor acts’, "lower"
after "depth at mean”, ", as defined by the Department of Commerce for nautical charts and tidal predictions,”
after "water" wherever appearing, and "and after the project becomes operationa” before "the channel
dimensions'.

1 s5inoriginal.

8562a. Project depthsfor national defense purposes; waterways for general
commer ce
The Chief of Engineers, under the direction of the Secretary of the Army, is hereby authorized to
maintain authorized river and harbor projects in excess of authorized project depths where such

excess depths have been provided by the United States for defense purposes and whenever the Chief
of Engineers determines that such waterways also serve essential needs of general commerce.

(Pub. L. 90483, title, 8117, Aug. 13, 1968, 82 Stat. 737.)

§563. Omitted

EDITORIAL NOTES

CODIFICATION

Section, act Sept. 22, 1922, ch. 427, 86, 42 Stat. 1042, made unexpended funds, appropriated prior to Sept.
22,1922, for river and harbor improvements, available for preservation and maintenance of existing river and
harbor works and prosecution of desirable new projects.

§564. Repealed. July 3, 1943, ch. 189, §5, 57 Stat. 374

Section, acts June 25, 1910, ch. 382, 84, 36 Stat. 676; June 5, 1920, ch. 252, §9, 41 Stat. 1015, related to
settlement of claimsfor injury to or loss of private property.

8565. River and harbor improvement by private or municipal enterprise

Any person or persons, corporations, municipal or private, who desire to improve any navigable
river, or any part thereof, at their or its own expense and risk may do so upon the approval of the
plans and specifications of said proposed improvement by the Secretary of the Army and Chief of
Engineers of the Army. The plan of said improvement must conform with the general plan of the
Government improvements, must not impede navigation, and no toll shall be imposed on account
thereof, and said improvement shall at all times be under the control and supervision of the Secretary
of the Army and Chief of Engineers.

(June 13, 1902, ch. 1079, 81, 32 Stat. 371; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Section isfrom act June 13, 1902, popularly known as the "Rivers and Harbors Appropriation Act for
1902". The provisions of this section followed an appropriation for emergencies.

STATUTORY NOTESAND RELATED SUBSIDIARIES



CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

CONSTRUCTION OF CANAL
The consent of Congress was given to the construction of a ship cana along the Government right of way
connecting the waters of Puget Sound with Lake Washington, said canal, when completed, to be turned over
to the United States, by act June 11, 1906, ch. 3072, 34 Stat. 231.

8566. | mprovement by or under authority of State of New Jersey

Authority is given to the State of New Jersey, or, through it, to any commission, individual,
corporation, or municipality, singly or collectively, designated by the legidlature of said State, or by a
commission appointed or authorized by said legislature, to improve the channels on the New Jersey
seacoast, or any portion of said coast, or the waters adjacent thereto, lying between thirty-eight
degrees fifty-six minutes and forty degrees twenty minutes north latitude, by dredging, or by the
construction of piers, jetties, or breakwaters, or other river and harbor work of any description or
nature adapted to attain the ends now pursued by the United States Government for the advantage of
said coast or the relief of commerce: Provided, That such operations shall not encroach upon those
portions of said coast, or the channels adjacent thereto, for which the United States Government may
undertake similar work according to its own plans: And provided, That the plans for said work shall
be placed on file with the Chief of Engineers of the Department of the Army for thirty days, during
which time he is authorized to disapprove said plans and forbid such work if, in his judgment, the
improvements when completed will interfere with navigation or with any works of the United States
Government commenced or proposed to be made: Provided further, That no tolls or other charges
upon commerce shall be imposed by those making such improvements: And provided further, That
this section shall not be construed as affecting in any way the jurisdiction and control of the Federal
Government over any waters that may be improved in pursuance of the provisions thereof, nor as
exempting such waters from the operation of the laws heretofore or hereafter enacted by Congress
for the preservation and protection of navigable waters. The right to alter, amend, or repeal this
section is expressly reserved.

(June 30, 1906, ch. 3923, §81, 2, 34 Stat. 800; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8567. Navigation and flood control improvements by Minnesota, North Dakota,
and South Dakota

Congress consents that the States of Minnesota, North Dakota, and South Dakota, or any two of
them, may enter into any agreement or agreements with each other to aid in improving navigation
and to prevent and control floods on boundary waters of said States and the waters tributary thereto.
And said States, or any two of them, may agree with each other upon any project or projects for the
purpose of making such improvements, and upon the amount of money to be contributed by each to



carry out such projects. The Secretary of the Army is authorized and directed to make a survey of
any project proposed, as aforesaid, by said States, or any two of them, to determine the feasibility
and practicability thereof and the expenses of carrying the same into effect and what share of such
expenses should be borne by the respective States, local interests, or by the National Government. If
the Secretary of the Army approves any such projects, he may authorize the States to make such
improvements at their own expense, but under his supervision.

(Aug. 8, 1917, ch. 49, 85, 40 Stat. 266; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom a part of section 5 of act Aug. 8, 1917, which act was popularly known as the "Rivers and
Harbors Appropriation Act for 1917". The omitted part of such section read as follows:. "That the sum of
$25,000, or so much thereof as may be necessary, is hereby appropriated, out of any funds in the Treasury of
the United States not otherwise appropriated, for the purpose of enabling the Secretary of War to make the
surveys and estimates herein contemplated.”

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title |1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8567a. Flood and pollution control compacts between certain States

The consent of the Congress of the United States is given to the States of Maine, New Y ork, New
Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, Pennsylvania, West Virginia,
Kentucky, Indiana, Illinois, Tennessee, and Ohio, or any two or more of them, to negotiate and enter
into agreements or compacts for conserving and regulating the flow, lessening flood damage,
removing sources of pollution of the waters thereof, or making other public improvements on any
rivers or streams whose drainage basins lie within any two or more of the said States.

No such compact or agreement shall be binding or obligatory upon any State a party thereto unless
and until it has been approved by the legislatures of each of the States whose assent is contemplated
by the terms of the compact or agreement and by the Congress.

(June 8, 1936, ch. 542, 881, 2, 49 Stat. 1490.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

APPROVAL OF COMPACT BY CONGRESS

Act July 11, 1940, ch. 581, 54 Stat. 752, provided in part that: "The consent and approval of Congressis
hereby given to an interstate compact relating to the control and reduction of the pollution of the streams of
the Ohio River drainage basin negotiated and entered into or to be entered into under authority of Public
Resolution Numbered 104, Seventy-fourth Congress, approved June 8, 1936, [this section] and now ratified by
the States of New Y ork, Illinois, Kentucky, and Indiana, and by the State of Ohio (whose ratification isto go
into effect at the time at which the States of New Y ork, Pennsylvania, and West Virginia enter into said
compact as parties and signatory States), also by the State of West Virginia (whose ratification isto go into
effect at the time at which the States of New Y ork, Ohio, Virginia, and Pennsylvania enter into said compact
as parties and signatory States) * * *."

"SEC. 2. Without further submission of said compact, the consent of Congress is hereby given to the State
of Virginiaor any other State with watersin the Ohio River drainage basin, entering into said compact as a
signatory State and party in addition to the States therein named or any of them.



"SEC. 3. The commissioners to represent the United States, as provided in article 1V of said compact, shall
be appointed by the President.

"SEC. 4. Nothing contained in this Act or in the compact herein approved shall be construed asimpairing or
affecting the sovereignty of the United States or any of itsrights or jurisdiction in and over the area or waters
which are the subject of such compact.

"SEC. 5. Theright to alter, amend, or repeal the provisions of section 1 is hereby expressly reserved."

8567b. Pollution of Potomac drainage basin; control by State compacts

The consent of Congressis given to the States of Maryland and West Virginiaand the
Commonwealths of Virginia and Pennsylvania and the District of Columbiato enter into the
compact to create a Potomac Valley Conservancy District and to establish an Interstate Commission
on the Potomac River Basin: Provided, That nothing contained in such compact shall be construed as
impairing or in any manner affecting any right or jurisdiction of the United States in and over the
region which forms the subject of this compact.

(July 11, 1940, ch. 579, 54 Stat. 748.)

8567b—1. Amended compact

The consent of Congressis hereby given to the States of Maryland and West Virginia and the
Commonwealths of Virginia and Pennsylvania and the District of Columbiato adopt the
aforementioned amendments and enter into the amended compact hereinbefore recited and every part
and article thereof: Provided, That nothing contained in such amended compact shall be construed as
impairing or in any manner affecting any right or jurisdiction of the United States in and over the
region which forms the subject of this compact: And provided further, That the consent herein given
does not extend to section (F)(2) of article Il of the amended compact.

(Pub. L. 91407, §1, Sept. 25, 1970, 84 Stat. 860.)

EDITORIAL NOTES

REFERENCESIN TEXT
The amended compact, referred to in text, is set out in 84 Stat. 856 to 860.

8568. Limitation on power of committee of Congressto consider projects

No project shall be considered by any committee of Congress with a view to its adoption, except
with aview to asurvey, if five years have elapsed since areport upon a survey of such project has
been submitted to Congress pursuant to law.

(Sept. 22, 1922, ch. 427, 89, 42 Stat. 1043))

EDITORIAL NOTES

CODIFICATION

Section isfrom act Sept. 22, 1922, popularly known as the "Rivers and Harbors Appropriation Act of
1918".

8569. Per sonal equipment for employees; use of fundsfor purpose

Funds heretofore or hereafter appropriated for rivers and harbors to be expended under the
supervision of the Secretary of the Army shall be available for expenditure in the purchase of such
personal equipment for employees as in the opinion of the Chief of Engineers are essential for the



efficient prosecution of the works.
(Jan. 21, 1927, ch. 47, 85(b), 44 Stat. 1021; July 26, 1947, ch. 343, title 11, 8205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they pertain to Air Force, and to extent that they were not
previoudy transferred to Secretary of the Air Force and Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of Defense Transfer Order No. 40, July 22, 1949.

8569a. Temporary employment of expertsor consultants, compensation

The Chief of Engineersis authorized to procure the temporary or intermittent services of experts
or consultants or organizations thereof in connection with civil functions of the Corps of Engineers
without regard to chapter 51 and subchapter 111 of chapter 53 of title 5: Provided, That individuals so
engaged may be paid at rates not to exceed the daily equivalent of the rate for GS-18 for each day of
their services.

(July 3, 1930, ch. 847, 86, 46 Stat. 948; May 17, 1950, ch. 188, title |, 8105, 64 Stat. 168; Pub. L.
91-611, title I, 8104, Dec. 31, 1970, 84 Stat. 1819.)

EDITORIAL NOTES

CODIFICATION

"Chapter 51 and subchapter 111 of chapter 53 of title 5" substituted in text for "the Classification Act as
amended" on authority of Pub. L. 89-554, 87(b), Sept. 6, 1966, 80 Stat. 631, the first section of which enacted
Title 5, Government Organization and Employees.

AMENDMENTS

1970—Pub. L. 91-611 substituted provision that compensation "may be paid at rates not to exceed the daily
equivalent of the rate for GS-18 for each day of their services" for "shall not be paid in excess of $100 per day
for their services'.

1950—Act May 17, 1950, amended section generaly, providing for employment of experts and consultants
and omitting provisions relating to stenographic assistance.

STATUTORY NOTESAND RELATED SUBSIDIARIES

REFERENCESIN OTHER LAWSTO GS-16, 17, OR 18 PAY RATES

References in laws to the rates of pay for GS-16, 17, or 18, or to maximum rates of pay under the Genera
Schedule, to be considered references to rates payable under specified sections of Title 5, Government
Organization and Employees, see section 529 [title |, 8101(c)(1)] of Pub. L. 101-509, set out in a note under
section 5376 of Title 5.

8569h. Contracts; architect and engineering services; surveying and mapping
services
Contracts for architect and engineering services, and surveying and mapping services, shall be



awarded by the Chief of Engineersin accordance with title I X of the Federal Property and
Administrative Services Act of 1949.1

(Pub. L. 9863, title |, July 30, 1983, 97 Stat. 311.)

EDITORIAL NOTES

REFERENCESIN TEXT

The Federa Property and Administrative Services Act of 1949, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377. Title IX of the Act, which was classified generally to subchapter V1 (8541 et seq.) of
chapter 10 of former Title 40, Public Buildings, Property, and Works, was repealed and reenacted by Pub. L.
107-217, 881, 6(b), Aug. 21, 2002, 116 Stat. 1062, 1304, as chapter 11 (81101 et seq.) of Title 40, Public
Buildings, Property, and Works. For disposition of sections of former Title 40 to revised Title 40, see Table
preceding section 101 of Title 40. For complete classification of this Act to the Code, see Tables.

1 See References in Text note below.

8569c. Services of volunteers

The United States Army Chief of Engineers may accept the services of volunteers and provide for
their incidental expenses, including expenses relating to uniforms, transportation, lodging, and the
subsistence of those volunteers, to carry out any activity of the Army Corps of Engineers except
policy-making or law or regulatory enforcement. Such volunteers shall not be employees of the
United States Government except for the purposes of (1) chapter 171 of title 28, relating to tort
claims, and (2) chapter 81 of title 5, relating to compensation for work injuries.

(Pub. L. 98-63, title |, July 30, 1983, 97 Stat. 312; Pub. L. 113-121, title |, §1047(d), June 10, 2014,
128 Stat. 1256.)

EDITORIAL NOTES

AMENDMENTS

2014—Pub. L. 113-121, which directed amendment in the first sentence of chapter IV of title | of Public
Law 98-63 (33 U.S.C. 569c) by inserting ", including expenses relating to uniforms, transportation, lodging,
and the subsistence of those volunteers,” after "incidental expenses’, was executed by making the insertion in
the first sentence of this section to reflect the probable intent of Congress.

8569d. Safety award and promotional materials
(a) Promotion of safety program

(1) Procurement of promotional materials
The Secretary is authorized to procure materials that, in the judgment of the Secretary, are
necessary to promote the Corps of Engineers safety program.
(2) Distribution of materialsto employees
The items purchased pursuant to this subsection shall be distributed to employees of the Corps
of Engineers to advance the goals of the safety program.
(b) Employee recognition
The Secretary is authorized to incur necessary expenses for the honorary recognition of the

outstanding safety performance of employees of the Corps of Engineers. Such recognition may bein
the form of certificates, plaques, cash, or other forms of awards.

(c) Authorization of appropriations



There is authorized to be appropriated $350,000 for each fiscal year beginning after September 30,
1992, for carrying out the purposes of this section.

(Pub. L. 102-580, title I, §210, Oct. 31, 1992, 106 Stat. 4830.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 3 of Pub. L. 102-580, set out as a note under section
2201 of thistitle.

8569e. Use of private sector resourcesin surveying and mapping

To the maximum extent practicable, the Secretary shall make use of private sector resourcesin
carrying out surveying and mapping activities in the Civil Works Program of the Corps of Engineers.

(Pub. L. 102-580, title I, §212, Oct. 31, 1992, 106 Stat. 4831.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 3 of Pub. L. 102-580, set out as a note under section
2201 of thistitle.

8569f. Debar ment of persons convicted of fraudulent use of "Madein America"
labels

If the Secretary determines that a person has been convicted of intentionally affixing a label
bearing a"Made in America" inscription to any product sold in or shipped to the United States which
is not made in the United States and which is used in a civil works project of the Secretary, the
Secretary shall debar the person from contracting with the Federal Government for a period of not
less than 3 years and not more than 5 years. For purposes of this section, the term "debar” has the
meaning that term has under section 2393(c) of title 10.

(Pub. L. 102-580, title I1, §226, Oct. 31, 1992, 106 Stat. 4838.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 3 of Pub. L. 102-580, set out as a note under section
2201 of thistitle.

8570. Default in contract; disposition of amounts collected

Any amounts collected from defaulting contractors or their sureties under contracts entered into in
connection with river and harbor or flood-control work prosecuted by the Engineer Department,
whether collected in cash or by deduction from amounts otherwise due such contractors, hereafter
shall be credited in each case to the appropriation under which the contract was made.

(Aug. 30, 1935, ch. 831, §8, 49 Stat. 1048.)

8571. Crediting reimbur sementsfor lost, stolen, or damaged property
Any amounts collected from any person, persons, or corporations as a reimbursement for |ost,



stolen, or damaged property, purchased in connection with river and harbor or flood-control work
prosecuted under the direction of the Secretary of the Army and the supervision of the Chief of
Engineers, whether collected in cash or by deduction from amounts otherwise due such person,
persons, or corporations, hereafter shall be credited in each case to the appropriation that bore the
cost of purchase, repair, or replacement of the lost, stolen, or damaged property.

(June 20, 1938, ch. 535, 84, 52 Stat. 805 July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section is also set out as section 701k of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title |1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8572. Collection and removal of drift in Baltimore Harbor

On and after July 30, 1948, direct allotments from appropriations for the maintenance and
improvement of existing river and harbor works, or from other available appropriations, may be
made by the Secretary of the Army for the collection and removal of drift in Baltimore Harbor and
itstributary waters, and this work shall be carried out as a separate and distinct project.

(June 30, 1948, ch. 771, titlel, 8102, 62 Stat. 1173.)

8573. Repealed. Pub. L. 89-554, §88(a), Sept. 6, 1966, 80 Stat. 656

Section, act May 17, 1950, ch. 188, title |, §111, 64 Stat. 170, provided that section 607 of the Federal
Employees Pay Act of 1945, as amended [former 5 U.S.C. 947], should not be construed to prevent
employment of additional personnel.

8574. Omitted

EDITORIAL NOTES

CODIFICATION

Section, act Sept. 6, 1950, ch. 896, ch. X, 8101, 64 Stat. 726, which related to availability of appropriation
for payments to school districts, was from the Civil Functions Appropriation Act, 1951, and was not repeated
in subsequent appropriation acts.

8574a. Training funds

(&) In general

The Secretary may include individuals not employed by the Department of the Army in training
classes and courses offered by the Corps of Engineersin any case in which the Secretary determines
that it isin the best interest of the Federal Government to include those individuals as participants.



(b) Expenses
(1) In general

An individual not employed by the Department of the Army attending atraining class or course
described in subsection (a) shall pay the full cost of the training provided to the individual.
(2) Payments
Payments made by an individual for training received under paragraph (1), up to the actual cost
of the training—
(A) may be retained by the Secretary;
(B) shall be credited to an appropriations account used for paying training costs; and
(C) shall be available for use by the Secretary, without further appropriation, for training
purposes.

(3) Excessamounts
Any payments received under paragraph (2) that are in excess of the actual cost of training
provided shall be credited as miscellaneous receipts to the Treasury of the United States.
(Pub. L. 110-114, title 11, 82016, Nov. 8, 2007, 121 Stat. 1076.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 110-114, set out as a note under section
2201 of thistitle.

8575. Availability of appropriationsfor expensesincident to operation of power
boats or vessels; expenses defined; certification of expenditures

On and after July 31, 1947, no appropriation under the Corps of Engineers shall be available for
any expenses incident to operating any power-driven boat or vessel on other than Government
business, and that Government business shall be construed to include transportation, lodging, and
subsistence on inspection trips of Federal and State officials, having a public interest in authorized or
proposed improvements for river and harbor and flood control, and any expenses incurred therefor
shall be chargeable to river and harbor and flood control appropriations heretofore or hereafter made
under rules and regulations to be prescribed by the Chief of Engineers: Provided, That such
expenditures shall be certified by the Division Engineer as necessary and proper expenditures.

(July 31, 1947, ch. 411, §1, 61 Stat. 688.)

EDITORIAL NOTES

CODIFICATION

Section is also set out as section 701b-9 of thistitle.
Section was formerly classified to sections 190a and 199 of Title 10 prior to the general revision and
enactment of Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041, §1, 70A Stat. 1.

8576. Revolving fund; establishment; availability; reimbursement; transfer of
funds; limitation

(a) Revolving fund

For establishment of arevolving fund, to be available without fiscal year limitation, for expenses
necessary for the maintenance and operation of the plant and equipment of the Corps of Engineers
used in civil works functions, including acquisition of plant and equipment, maintenance, repair, and



purchase, operation, and maintenance of not to exceed four aircraft at any one time, temporary
financing of services finally chargeable to appropriations for civil works functions, and the
furnishing of facilities and services for military functions of the Department of the Army and other
Government agencies and private persons, as authorized by law. In addition, the Secretary of the
Army is authorized to provide capital for the fund by capitalizing the present inventories, plant and
equipment of the civil works functions of the Corps of Engineers. The fund shall be credited with
reimbursements or advances for the cost of equipment, facilities, and services furnished, at rates
which shall include charges for overhead and related expenses, depreciation of plant and equipment,
and accrued leave: Provided, That on July 1, 1953, (1) the fund shall assume the assets, liabilities,
and obligations of the Plant accounts, as carried on the records of the Corps of Engineers as of June
30, 1953, under the appropriations for "Maintenance and improvement of existing river and harbor
works', "Flood control, general”, and "Flood control, Mississippi River and tributaries’, and (2) there
shall be transferred from said appropriations to the fund amounts equivalent to the unexpended cash
balances of the Plant accounts on June 30, 1953: Provided further, That the total capital of said fund
shall not exceed $140,000,000.

(b) Prohibition
(1) In general
No funds may be expended or obligated from the revolving fund described in subsection (a) to

newly construct, or perform amajor renovation on, a building for use by the Corps of Engineers
unless specifically authorized by law.

(2) Statutory construction
Nothing in this subsection may be construed to—
(A) change any authority provided under subchapter | of chapter 169 of title 10; 1 or
(B) change the use of funds under subsection (a) for purposes other than those described in
paragraph (1).
(c) Transmission to Congress of prospectus

To secure consideration for an authorization under subsection (b), the Secretary shall transmit to
the Committee on Transportation and Infrastructure of the House of Representative and the
Committee on Environment and Public Works of the Senate a prospectus of the proposed
construction or major renovation of a building that includes—

(1) abrief description of the building;

(2) the location of the building;

(3) an estimate of the maximum cost to be provided by the revolving fund for the building to be
constructed or renovated,

(4) the total size of the building after the proposed construction or major renovation;

(5) the number of personnel proposed to be housed in the building after the construction or
major renovation;

(6) astatement that other suitable space owned by the Federal Government is not available;

(7) astatement of rents and other housing costs currently being paid for the tenants proposed to
be housed in the building; and

(8) the size of the building currently housing the tenants proposed to be housed in the building.

(d) Provision of building project surveys

(2) In general

If requested by resolution by the Committee on Environment and Public Works of the Senate or
the Committee on Transportation and Infrastructure of the House of Representatives, the Secretary
shall create a building project survey for the construction or major renovation of a building
described in subsection (b).
(2) Report

Within a reasonable time after creating a building project survey under paragraph (1), the



Secretary shall submit to Congress areport on the survey that includes the information required to
be included in a prospectus under subsection (c).

(e) Major renovation defined

In this section, the term "major renovation” means a renovation or alteration of a building for use
by the Corps of Engineers with atotal expenditure of more than $20,000,000.

(July 27, 1953, ch. 245, §101, 67 Stat. 199; Pub. L. 114-322, title 1, §1160, Dec. 16, 2016, 130 Stat.
1667.)

EDITORIAL NOTES

REFERENCESIN TEXT

Subchapter | of chapter 169 of title 10, referred to in subsec. (b)(2)(A), probably means subchapter | (§2801
et seq.) of chapter 169 of Title 10, Armed Forces.

CODIFICATION

Section was formerly classified to section 190b of Title 10 prior to the general revision and enactment of
Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041, 81, 70A Stat. 1.

AMENDMENTS

2016—Pub. L. 114-322 designated existing provisions as subsec. (a), inserted heading, and added subsecs.
(b) to (e).

STATUTORY NOTESAND RELATED SUBSIDIARIES

HEADQUARTERSAIRCRAFT; TRANSFER AND REASSIGNMENT OF PROPERTY
ACCOUNTABILITY TOARMY MILITARY ACTIVITY

Pub. L. 101-101, title I, 8105, Sept. 29, 1989, 103 Stat. 649, provided that: "Notwithstanding section 110 of
the Energy and Water Development Appropriation Act, 1988, Public Law 100-202 [set out below], the
Secretary of the Army is authorized to transfer and reassign property accountability for the headquarters
aircraft of the Corps of Engineers, Serial Number 045, from the assets of the civil works revolving fund, to the
military activity of the Army that the Secretary determinesis appropriate, except that the aircraft shall be
made available on a priority basis as necessary for activitiesin support of the Army's civil works mission.”

RETENTION OF THREE OPERATIONAL AIRCRAFT; NOTICE OF INTENDED USE OUTSIDE
UNITED STATES

Pub. L. 100-202, §101(d) [title |, §110], Dec. 22, 1987, 101 Stat. 1329-104, 1329-112, provided that: "The
Chief of Engineersis directed to retain three operational aircraft authorized pursuant to section 101 of the Act
of July 27, 1953, 67 Stat. 199 [33 U.S.C. 576], together with their attendant crews, and may only dispose of
any of these aircraft if authorized to do so by afuture congressional enactment for that purpose. The Chief of
Engineers shall provide at least thirty days advance written notification to the Appropriations Committees of
the Senate and House of Representatives of any intended use of any of these aircraft for atrip destined outside
the United States or its territories or possessions.”

1 see References in Text note below.

8576a. Purchase of passenger motor vehicles by Corps of Engineers

On and after March 4, 1933, the provisions of section 1343 of title 31 shall be construed as
applying to the Corps of Engineers as to the purchase of motor-propelled passenger-carrying
vehicles.

(Mar. 4, 1933, ch. 281, title |1, §1, 47 Stat. 1599.)

EDITORIAL NOTES



CODIFICATION

"Section 1343 of title 31" substituted in text for "section 5 of the Act of July 16, 1914 (U.S.C,, title 5, sec.
78)" on authority of Pub. L. 97-258, 84(b), Sept. 13, 1982, 96 Stat. 1067, the first section of which enacted
Title 31, Money and Finance.

Section was formerly classified to section 638b of Title 31 prior to the general revision and enactment of
Title 31, Money and Finance, by Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.

Section was also formerly classified to section 78a of Title 5 prior to the genera revision and enactment of
Title 5, Government Organization and Employees, by Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 378.

8576b. L ease authority

Notwithstanding any other provision of law, the Secretary may |ease space available in buildings
for which funding for construction or purchase was provided from the revolving fund established by
the 1st section of the Civil Functions Appropriations Act, 1954 (33 U.S.C. 576; 67 Stat. 199), under
such terms and conditions as are acceptabl e to the Secretary. The proceeds from such leases shall be
credited to the revolving fund for the purposes set forth in such Act.

(Pub. L. 104-303, title I, §213, Oct. 12, 1996, 110 Stat. 3684.)

EDITORIAL NOTES

REFERENCESIN TEXT

The Civil Functions Appropriations Act, 1954, referred to in text, is act July 27, 1953, ch. 245, 67 Stat. 197.
For complete classification of this Act to the Code, see Tables.

8576c. Corps of Engineers operation of unmanned air cr aft systems

(@) In general

The Secretary shall designate an individual, within the headquarters office of the Corps of
Engineers, who shall serve as the coordinator and principal approving official for developing the
process and procedures by which the Corps of Engineers—

(1) operates and maintains small unmanned aircraft (as defined in section 331 of the FAA
Modernization and Reform Act of 2012 (49 U.S.C. 40101 1 note)) systems in support of civil
works and emergency response missions of the Corps of Engineers; and

(2) acquires, applies for, and receives any necessary Federal Aviation Administration
authorizations for such operations and systems.

(b) Requirements

A small unmanned aircraft system acquired, operated, or maintained for carrying out the missions
specified in subsection (a) shall be operated in accordance with regulations of the Federal Aviation
Administration as a civil aircraft or public aircraft, at the discretion of the Secretary, and shall be
exempt from regulations of the Department of Defense, including the Department of the Army,
governing such system.
(c) Limitation

A small unmanned aircraft system acquired, operated, or maintained by the Corps of Engineersis

excluded from use by the Department of Defense, including the Department of the Army, for any
mission of the Department of Defense other than a mission specified in subsection (a).

(Pub. L. 114-322, title |, 81124, Dec. 16, 2016, 130 Stat. 1647.)

EDITORIAL NOTES
REFERENCESIN TEXT



Section 331 of the FAA Modernization and Reform Act of 2012, referred to in subsec. (a)(1), is section 331
of Pub. L. 112-95, which was set out in a note under section 40101 of Title 49, Transportation, and was
transferred and is now set out in a note under section 44802 of Title 49.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 1002 of Pub. L. 114-322, set out as a note under
section 2201 of thistitle.

1 See References in Text note below.

8577. Small river and harbor improvement projects

(a) Allotment from appropriationsfor construction

The Secretary of the Army is authorized to allot from any appropriations hereafter made for rivers
and harbors not to exceed $62,500,000 for any one fiscal year for the construction of small river and
harbor improvement projects not specifically authorized by Congress which will result in substantial
benefits to navigation and which can be operated consistently with appropriate and economic use of
the waters of the Nation for other purposes, when in the opinion of the Chief of Engineers such work
isadvisable, if benefits are in excess of the cost.

(b) Limitation on allotment

Not more than $10,000,000 shall be allotted for the construction of a project under this section at
any single locality and the amount allotted shall be sufficient to complete the Federal participation in
the project under this section.

(c) Lands, easements, and rights-of-way; indemnification; assurances of local cooper ation

Local interests shall provide without cost to the United States all necessary lands, easements and
rights-of-way for all projects to be constructed under the authority of this section. In addition, local
interests may be required to hold and save the United States free from damages that may result from
the construction and maintenance of the project and may be required to provide such additional local
cooperation as the Chief of Engineers deems appropriate. A State, county, municipality or other
responsible local entity shall give assurance satisfactory to the Chief of Engineersthat such
conditions of cooperation as are required will be accomplished.

(d) Sharing of costs by non-Federal interests

Non-Federal interests may be required to share in the cost of the project to the extent that the
Chief of Engineers deems that such cost should not be borne by the Federal Government in view of
the recreational or otherwise special or local nature of the project benefits.

(e) Completeness of project

Each project for which money is alotted under this section shall be complete in itself and not
commit the United States to any additional improvement to insure its successful operation, other than
routine maintenance, and except as may result from the normal procedure applying to projects
authorized after submission of survey reports, and projects constructed under the authority of this
section shall be considered as authorized projects.

(f) Low water access navigation channels from existing channel of Mississippi River

This section shall apply to, but not be limited to, the provision of low water access navigation
channels from the existing channel of the Mississippi River to harbor areas heretofore or now
established and located along the Mississippi River.

(Pub. L. 86645, title |, 8107, July 14, 1960, 74 Stat. 486; Pub. L. 89-298, title 111, 8310(a), Oct. 27,
1965, 79 Stat. 1095; Pub. L. 91611, title |, 8112(a), Dec. 31, 1970, 84 Stat. 1821; Pub. L. 94-587,



§133(a), Oct. 22, 1976, 90 Stat. 2928; Pub. L. 99-662, title X, §915(d), Nov. 17, 1986, 100 Stat.
4191; Pub. L. 110-114, title 11, §2022, Nov. 8, 2007, 121 Stat. 1078; Pub. L. 113-121, title|,
§1030(b), June 10, 2014, 128 Stat. 1231; Pub. L. 115-270, title |, §1157(b), Oct. 23, 2018, 132 Stat.
3794.)

EDITORIAL NOTES

AMENDMENTS
2018—Subsec. (a). Pub. L. 115-270 substituted "$62,500,000" for "$50,000,000".
2014—Subsec. (a). Pub. L. 113-121, §1030(b)(1), substituted "$50,000,000" for "$35,000,000".
Subsec. (b). Pub. L. 113-121, §1030(b)(2), substituted "$10,000,000" for "$7,000,000".
2007—Subsec. (b). Pub. L. 110-114 substituted "$7,000,000" for “$4,000,000".

1986—Subsec. (). Pub. L. 99-662 substituted “$35,000,000" for “$25,000,000".

Subsec. (b). Pub. L. 99-662 substituted "$4,000,000" for "$2,000,000".

1976—Subsec. (b). Pub. L. 94-587 substituted “$2,000,000" for "$1,000,000".

1970—Subsec. (8). Pub. L. 91611 substituted “$25,000,000" for “$10,000,000".

Subsec. (b). Pub. L. 91-611 substituted “$1,000,000" for “$500,000".

1965—Subsec. (). Pub. L. 89298, §310(a)(1), substituted "$10,000,000" for “$2,000,000".
Subsec. (b). Pub. L. 89-298, §310(a)(2), substituted “$500,000" for “$200,000".

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-662 not applicable to any project under contract for construction on Nov. 17,
1986, see section 915(i) of Pub. L. 99662, set out as a note under section 426g of thistitle.

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-587, 8133(c), Oct. 22, 1976, 90 Stat. 2928, provided that: "The amendments made by this
section [amending this section and section 701s of thistitle] shall not apply to any project under contract for
construction on the date of enactment of the Water Resources Development Act of 1976 [Oct. 22, 1976]."

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-611 not applicable to any project under contract for construction on Dec. 31,
1970, see section 112(c) of Pub. L. 91-611, set out as a note under section 426g of thistitle.

8577a. Small-boat navigation projects; charter fishing craft
The Chief of Engineers, for the purpose of determining Federal and non-Federal cost sharing,

relating to proposed construction of small-boat navigation projects, shall consider charter fishing
craft as commercial vessels.

(Pub. L. 91611, title |, 8119, Dec. 31, 1970, 84 Stat. 1822.)

8577b. Cost of operation and maintenance of general navigation features of small
boat harbor projects,; applicable projects

The cost of operation and maintenance of the general navigation features of small boat harbor
projects shall be borne by the United States. This section shall apply to any such project authorized
(A) under section 201 of the Flood Control Act of 1965 [42 U.S.C. 1962d-5], (B) under section 107
of the River and Harbor Act of 1960 [33 U.S.C. 577], (C) between January 1, 1970, and December
31, 1970, under authority of this Act, and to projects heretofore authorized in accordance with the
policy set forth in the preceding sentence and to such projects authorized in this Act or which are
hereafter authorized.

(Pub. L. 91611, title |, 8103, Dec. 31, 1970, 84 Stat. 1819; Pub. L. 93-251, 86, Mar. 7, 1974, 88



Stat. 15.)

EDITORIAL NOTES

REFERENCESIN TEXT
This Act, referred to in text, means Pub. L. 91-611, Dec. 31, 1970, 84 Stat. 1818, as amended. For complete
classification of this Act to the Code, see Tables.
Hereafter, referred to in text, probably means after Dec. 31, 1970.

AMENDMENTS

1974—Pub. L. 93-251 amended section generally. Prior to amendment, section read as follows: "The costs
of operation and maintenance of the general navigation features of small boat harbor projects authorized
between January 1, 1970, and December 31, 1970, under the authority of this Act, section 201 of the Flood
Control Act of 1965 [42 U.S.C. 1962d-5], or section 107 of the River and Harbor Act of 1960 [33 U.S.C.
577], shall be borne by the United States."

8578. Disposal of surplusproperty for development of public port or industrial
facilities

(a) Conveyance by Secretary of the Army

Whenever the Secretary of the Army, upon the recommendation of the Chief of Engineers,
determines that notwithstanding the provisions of chapters 1 to 11 of title 40 and division C (except
sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, and 4711) of subtitle | of title 41, with respect to
disposal of surplus real property, (1) the development of public port or industrial facilities on land
which is part of awater resource development project under his jurisdiction will be in the public
interest; (2) that such development will not interfere with the operation and maintenance of the
project; and (3) that disposition of the property for these purposes under this section will serve the
objectives of the project within which the land is located, he may convey the land by quitclaim deed
to a State, political subdivision thereof, port district, port authority, or other body created by the State
or through a compact between two or more States for the purpose of developing or encouraging the
development of such facilities. In any case, where two or more political subdivisions thereof, or
bodies created by, a State or group of States, seek to obtain the same land, the Secretary of the Army
shall give preference to that political subdivision or body whose intended use of land will, in his
opinion, best promote the purposes for which the project involved was authorized.

(b) Purchase price; conditions, reservationsor restrictions

Any conveyance authorized by this section shall be made at the fair market value of the land, as
determined by the Secretary of the Army, upon condition that the property shall be used for one of
the purposes stated in the subsection (a) of this section only, and subject to such other conditions,
reservations or restrictions as the Secretary may determine to be necessary for the devel opment,
maintenance, or operation of the project or otherwise in the public interest.

(c) Notice of proposed conveyance

Prior to the conveyance of any land under the provisions of this section, the Secretary of the Army
shall, in the manner he deems reasonable, give public notice of the proposed conveyance and afford
an opportunity to interested eligible bodies in the general vicinity of the land to apply for its
purchase.

(d) Delegation of authority

The Secretary of the Army may delegate any authority conferred upon him by this section to any
officer or employee of the Department of the Army. Any such officer or employee shall exercise the
authority so delegated under rules and regul ations approved by the Secretary.
(e) Deposit of proceeds

The proceeds from any conveyance made under the provisions of this section shall be covered into



the Treasury as miscellaneous receipts.
(Pub. L. 86645, title 1, 8108, July 14, 1960, 74 Stat. 486.)

EDITORIAL NOTES

CODIFICATION

In subsec. (a), "chapters 1 to 11 of title 40 and division C (except sections 3302, 3307(e), 3501(b), 3509,
3906, 4710, and 4711) of subtitle | of title 41" substituted for "the Federal Property and Administrative
Services Act of 1949 (63 Stat. 377), as amended” on authority of Pub. L. 107-217, 85(c), Aug. 21, 2002, 116
Stat. 1303, which Act enacted Title 40, Public Buildings, Property, and Works, and Pub. L. 111-350, 86(c),
Jan. 4, 2011, 124 Stat. 3854, which Act enacted Title 41, Public Contracts.

8578a. Disposition studies

(&) In general

In carrying out a disposition study for a project of the Corps of Engineers, including a disposition
study under section 549a of thistitle or an assessment under section 6002 of the Water Resources
Reform and Development Act of 2014 (Public Law 113-121; 128 Stat. 1349), the Secretary shall
consider the extent to which the property concerned has economic, cultural, historic, or recreational
significance or impacts at the national, State, or local level.

(b) Completion of assessment and inventory

Not later than 1 year after December 16, 2016, the Secretary shall complete the assessment and
inventory required under section 6002(a) of the Water Resources Reform and Devel opment Act of
2014 (Public Law 113-121; 128 Stat. 1349).

(Pub. L. 114-322, title |, 81165, Dec. 16, 2016, 130 Stat. 1670.)

EDITORIAL NOTES

REFERENCESIN TEXT

Section 6002 of the Water Resources Reform and Development Act of 2014, referred to in text, is section
6002 of Pub. L. 113121, title VI, June 10, 2014, 128 Stat. 1349, which is not classified to the Code.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 1002 of Pub. L. 114-322, set out as a note under
section 2201 of thistitle.

8578b. Disposition of projects

(@) In general

In carrying out a disposition study for a project of the Corps of Engineers, or a separable element
of such aproject, including a disposition study under section 549a of thistitle, the Secretary shall
consider modifications that would improve the overall quality of the environment in the public
interest, including removal of the project or separable element of a project.

(b) Disposition study transparency
The Secretary shall carry out disposition studies described in subsection (a) in atransparent
manner, including by—
(2) providing opportunities for public input; and
(2) publishing the final disposition studies.



(c) Removal of infrastructure

For disposition studies described in subsection (a) in which the Secretary determines that a Federal
interest no longer exists, and makes a recommendation of removal of the project or separable
element of a project, the Secretary is authorized, using existing authorities, to pursue removal of the
project or separable element of a project in partnership with other Federal agencies and non-Federal
entities with appropriate capabilities to undertake infrastructure removal.

(Pub. L. 115-270, title I, 81168, Oct. 23, 2018, 132 Stat. 3798.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 102 of Pub. L. 115-270, set out as a note under
section 2201 of thistitle.

8579. Repealed. Pub. L. 101-640, title |, 8119(b), Nov. 28, 1990, 104 Stat. 4630

Section, Pub. L. 93-251, title |, 8§12, Mar. 7, 1974, 88 Stat. 16; H. Res. 988, Oct. 8, 1974; Pub. L. 94-587,
8157(a), Oct. 22, 1976, 90 Stat. 2933; S. Res. 4, Feb. 4, 1977, provided for deauthorization of projects of
improvement of rivers and harbors and other waterways for navigation, beach erosion, flood control, and other
purposes which the Secretary of the Army determined should no longer be authorized.

8579a. Cor ps budgeting; project deauthorizations, comprehensive backlog report

(a) Fundsto be obligated for construction to avoid deauthorization

Any project authorized for construction by this Act shall not be authorized after the last day of the
5-year period beginning on November 17, 1986, unless during such period funds have been obligated
for construction, including planning and designing, of such project.

(b) Transmission to Congress of list of unconstructed projects or separable elements
authorized but not receiving obligations during 10 fiscal year s preceding transmission;
two-year updates of list

(1) Not later than one year after November 17, 1986, the Secretary shall transmit to Congress alist
of unconstructed projects, or unconstructed separable elements of projects, which have been
authorized, but have received no obligations during the 10 full fiscal years preceding the transmittal
of such list. A project or separable element included in such list is not authorized after December 31,
1989, if funds have not been obligated for construction of such project or element after November
17, 1986, and before December 31, 1989.

(2) COMPREHENSIVE CONSTRUCTION BACKLOG AND OPERATION AND
MAINTENANCE REPORT.—

(A) IN GENERAL .—The Secretary, once every 2 years, shall compile and publish—

(i) acomplete list of all projects and separable elements of projects of the Corps of Engineers
that are authorized for construction but have not been compl eted;

(it) acomplete list of all feasibility studies of the Corps of Engineers that Congress has
authorized the Secretary to carry out for which a Report of the Chief of Engineers has not been
issued;

(iii) acomplete list of all environmental infrastructure projects authorized by Congress under
section 219 of the Water Resources Development Act of 1992 (106 Stat. 4835); and

(iv) alist of magjor Federal operation and maintenance needs of projects and properties under
the control of the Corps of Engineers.

(B) REQUIRED INFORMATION.—The Secretary shall include on each list developed under
clause (i), (ii), or (iii) of subparagraph (A) for each feasibility study, project, and separable



element on that list—

(i) the date of authorization of the feasibility study, project, or separable element, including
any subsequent modifications to the original authorization;

(ii) the original budget authority for the feasibility study, project, or separable element;

(iii) abrief description of the feasibility study, project, or separable element;

(iv) the estimated date of completion of the feasibility study, project, or separable element,
assuming all capability isfully funded;

(v) the estimated total cost of completion of the feasibility study, project, or separable
element;

(vi) the amount of funds spent on the feasibility study, project, or separable element,
including Federal and non-Federal funds;

(vii) the amount of appropriations estimated to be required in each fiscal year during the
period of construction to complete the project or separable element by the date specified under
clause (iv);

(viii) the location of the feasibility study, project, or separable element;

(ix) a statement from the non-Federal interest for the project or separable element indicating
the non-Federal interest's capability to provide the required local cooperation estimated to be
required for the project or separable element in each fiscal year during the period of
construction;

(x) the benefit-cost ratio of the project or separable element, calculated using the discount
rate specified by the Office of Management and Budget for purposes of preparing the
President's budget pursuant to chapter 11 of title 31,

(xi) the benefit-cost ratio of the project or separable element, calculated using the discount
rate utilized by the Corps of Engineers for water resources development project planning
pursuant to section 1962d-17 of title 42; and

(xii) the last fiscal year in which the project or separable element incurred obligations.

(C) REQUIRED OPERATION AND MAINTENANCE INFORMATION.—The Secretary
shall include on the list devel oped under subparagraph (A)(iv), for each project and property under
the control of the Corps of Engineers on that list—

(i) the authority under which the project was authorized or the property was acquired by the

Corps of Engineers,

(it) abrief description of the project or property;

(iii) an estimate of the Federal costs to meet the major operation and maintenance needs at
the project or property; and

(iv) an estimate of unmet or deferred operation and maintenance needs at the project or
property.

(D) PUBLICATION.—

(i) IN GENERAL.—For fiscal year 2020, and once every 2 years thereafter, in conjunction
with the President's annual budget submission to Congress under section 1105(a) of title 31, the
Secretary shall submit a copy of the lists developed under subparagraph (A) to—

(I the Committee on Environment and Public Works and the Committee on
Appropriations of the Senate and the Committee on Transportation and Infrastructure and the
Committee on Appropriations of the House of Representatives; and

(1) the Director of the Office of Management and Budget.

(i) PUBLIC AVAILABILITY.—The Secretary shall make a copy of the lists available on a
publicly accessible website site 1 in amanner that is downloadable, searchable, and sortable.

(Pub. L. 99662, title X, 81001, Nov. 17, 1986, 100 Stat. 4201; Pub. L. 101640, title |, §119(a),
Nov. 28, 1990, 104 Stat. 4630; Pub. L. 104-303, title 11, 8228(a), Oct. 12, 1996, 110 Stat. 3703; Pub.
L. 106-109, 88(d), Nov. 24, 1999, 113 Stat. 1496; Pub. L. 110-114, title 11, 82046, Nov. 8, 2007,
121 Stat. 1105; Pub. L. 113-121, title VI, 86001(b), June 10, 2014, 128 Stat. 1345; Pub. L. 115-270,



title I, 81154(a), Oct. 23, 2018, 132 Stat. 3791; Pub. L. 116-260, div. AA, title 111, 8360(b), Dec. 27,
2020, 134 Stat. 2732.)

EDITORIAL NOTES

REFERENCESIN TEXT

This Act, referred to in subsec. (@), is Pub. L. 99-662, Nov. 17, 1986, 100 Stat. 4082, known as the Water
Resources Development Act of 1986. For complete classification of this Act to the Code, see Short Title note
set out under section 2201 of thistitle and Tables.

Section 219 of the Water Resources Development Act of 1992, referred to in subsec. (b)(2)(A)(iii), is
section 219 of Pub. L. 102-580, title I, Oct. 31, 1992, 106 Stat. 4835, which is not classified to the Code.

AMENDMENTS

2020—Subsec. (b)(2), (3). Pub. L. 116-260, 8360(b)(1), redesignated par. (3) as (2) and struck out former
par. (2) which related to project deauthorizations and notification to Congress.

Subsec. (¢). Pub. L. 116-260, 8360(b)(2), struck out subsec. (c). Prior to amendment, text read as follows:
"The Secretary shall publish in the Federal Register alist of any projects or separable elements that are
deauthorized under this section.”

2018—Pub. L. 115270, 81154(a)(1), substituted " Corps budgeting; project deauthorizations;
comprehensive backlog report” for "Project deauthorizations' in section catchline.

Subsec. (b)(3), (4). Pub. L. 115-270, 81154(a)(2), added pars. (3) and (4) and struck out former pars. (3)
and (4) which related to minimum funding lists and comprehensive backlog reports, respectively.

2014—Subsec. (b)(3), (4). Pub. L. 113-121 added pars. (3) and (4).

2007—Subsec. (b)(2). Pub. L. 110-114, §2046(3), which directed the substitution of "such period" for
"such 30 month period” in last sentence, was executed by making the substitution for *such 30-month period"
to reflect the probable intent of Congress.

Pub. L. 110114, §2046(2), in last sentence, substituted "the last date of the fiscal year following the fiscal
year in which" for "30 months after the date".

Pub. L. 110114, 82046(1), in first sentence, substituted "year" for "two years' and "5" for "7".

1999—Subsec. (b)(2). Pub. L. 106-109, in first sentence, substituted "Notwithstanding section 3003 of
Public Law 104-66 (31 U.S.C. 1113 note; 109 Stat. 734), every" for "Every".

1996—Subsec. (b)(2). Pub. L. 104-303 substituted "7 full” for "10 full", "Upon submission” for "Before
submission”, and "for the planning, design, or construction" for "for construction".

1990—Subsec. (b)(2). Pub. L. 101-640 inserted after first sentence "Before submission of such list to
Congress, the Secretary shall notify each Senator in whose State, and each Member of the House of
Representatives in whose district, a project (including any part thereof) on such list would be located.”

STATUTORY NOTESAND RELATED SUBSIDIARIES

SAVINGS CLAUSE

Pub. L. 115-270, title |, 81332(b), Oct. 23, 2018, 132 Stat. 3835, provided that: "Notwithstanding the third
sentence of section 1001(b)(2) of the Water Resources Development Act of 1986 (former 33 U.S.C.
579a(b)(2)), projects and separable elements of projectsidentified in the fiscal year 2017 report prepared in
accordance with such section and submitted to Congress on December 15, 2016, shall not be deauthorized
unless such projects and separable elements meet the requirements of section 1301(b)(1)(A) of the Water
Resources Development Act of 2016 (130 Stat. 1687) [former 33 U.S.C. 579d(b)(1)(A)]."

PROJECT DEAUTHORIZATIONS; EXTENSION OF LIMITATION ON PERIOD OF
AUTHORIZATION

Pub. L. 100-676, 852(a), Nov. 17, 1988, 102 Stat. 4044, which provided that subsecs. (a) and (c) of this
section applied to projects authorized for construction by Pub. L. 100-676 (see Short Title of 1988
Amendment note set out under section 2201 of thistitle), except that the 5-year period during which funds had
to be obligated to prevent deauthorization began on Nov. 17, 1988, and were also to apply to projects
authorized for construction subsequent to Pub. L. 100676, except that 5-year period during which funds had
to be obligated to prevent deauthorization began on the date of the authorization of such projects, was repealed
by Pub. L. 104-303, title 11, 8228(b)(1), Oct. 12, 1996, 110 Stat. 3703.



"SECRETARY" DEFINED
Secretary means the Secretary of the Army, see section 2201 of thistitle.

1 s5inoriginal.

§579h. Omitted

EDITORIAL NOTES

CODIFICATION

Section, Pub. L. 113-121, title VI, 86001, June 10, 2014, 128 Stat. 1345; Pub. L. 114-322, title |, §1301(g),
Dec. 16, 2016, 130 Stat. 1690, consisted of subsecs. (a) to (f) relating to deauthorization of inactive projects
authorized for construction before Nov. 8, 2007. Subsecs. (a) and (c) to (f) were repealed by Pub. L. 114-322,
title |, 81301(g), Dec. 16, 2016, 130 Stat. 1690. Subsec. (b) of section 6001 of Pub. L. 113-121 amended
section 579a of thistitle.

8579c. Repealed. Pub. L. 116-260, div. AA, title 11, §360(d), Dec. 27, 2020, 134
Stat. 2733

Section, Pub. L. 113-121, title VI, 86003, June 10, 2014, 128 Stat. 1349; Pub. L. 115-270, title I, §1330(a),
Oct. 23, 2018, 132 Stat. 3827, related to backlog prevention: projects from Public Law 113-121.

8579c-1. Repealed. Pub. L. 116260, div. AA, title 111, 8360(f), Dec. 27, 2020, 134

Stat. 2733

Section, Pub. L. 114-322, title |, 81302, Dec. 16, 2016, 130 Stat. 1690, related to backlog prevention:
projects from Public Law 114-322.

§579c—2. Repealed. Pub. L. 116-260, div. AA, title 111, §360(h), Dec. 27, 2020, 134
Stat. 2733

Section, Pub. L. 115-270, title I, 81302, Oct. 23, 2018, 132 Stat. 3817, related to backlog prevention:
projects from Public Law 115-270.

8579d. Repealed. Pub. L. 116-260, div. AA, titlel11, 8360(e), Dec. 27, 2020, 134
Stat. 2733

Section, Pub. L. 114-322, title |, 81301, Dec. 16, 2016, 130 Stat. 1686, related to deauthorization of
inactive projects as of Public Law 114-322.

§579d—1. Repealed. Pub. L. 116-260, div. AA, title 111, §360(g), Dec. 27, 2020, 134
Stat. 2733

Section, Pub. L. 115-270, title |, §1301, Oct. 23, 2018, 132 Stat. 3814, related to deauthorization of inactive
projects as of Public Law 115-270.

8579d-2. Deauthorization of inactive projects



(a) Purposes
The purposes of this section are—
(1) to identify water resources devel opment projects authorized by Congress that are no longer
viable for construction due to—
(A) alack of local support;
(B) alack of available Federal or non-Federal resources; or
(C) an authorizing purpose that is no longer relevant or feasible;

(2) to create an expedited and definitive process for Congress to deauthorize water resources
development projects that are no longer viable for construction; and

(3) to alow the continued authorization of water resources development projects that are viable
for construction.

(b) Proposed deauthorization list
(1) Preliminary list of projects
(A) In general
The Secretary shall develop apreliminary list of each water resources development project,
or separable element of a project, authorized for construction before November 8, 2007, for
which—
() planning, design, or construction was not initiated before December 27, 2020; or
(i) planning, design, or construction was initiated before December 27, 2020, but for
which no funds, Federal or non-Federal, were obligated for planning, design, or construction

of the project or separable element of the project during the current fiscal year or any of the
10 preceding fiscal years.

(B) Use of comprehensive construction backlog and operation and maintenance report
The Secretary may develop the preliminary list from the comprehensive construction backlog

and operation and maintenance reports developed pursuant to section 1001(b)(2) of the Water
Resources Development Act of 1986 (33 U.S.C. 579a[(b)(2)]).

(C) Exclusions

The Secretary shall not include on the preliminary list—

(i) an environmental infrastructure assistance project authorized to be carried out by the
Secretary (including a project authorized pursuant to an environmental assistance program);
or

(if) aproject or separable element of a project authorized as part of the Comprehensive
Everglades Restoration Plan described in section 601 of the Water Resources Devel opment
Act of 2000 (114 Stat. 2680).

(2) Preparation of proposed deauthorization list

(A) Deauthorization amount

The Secretary shall prepare a proposed list of projects for deauthorization comprised of a
subset of projects and separable elements identified on the preliminary list devel oped under
paragraph (1) that have, in the aggregate, an estimated Federal cost to complete that is at least
$10,000,000,000.

(B) Determination of Federal cost to complete

For purposes of subparagraph (A), the Federal cost to complete shall take into account any
allowances authorized by section 2280 of thistitle, as applied to the most recent project
schedule and cost estimate.

(C) Inclusion of deauthorization of antiquated projects

The Secretary shall reduce the amount identified for deauthorization under paragraph (2)(A)
by an amount equivalent to the estimated current value of each project, or separable element of



aproject, that is deauthorized by subsection (f).
(3) Sequencing of projects
(A) In general
The Secretary shall identify projects and separable elements for inclusion on the proposed list
of projects for deauthorization under paragraph (2) according to the order in which the projects
and separable elements were authorized, beginning with the earliest authorized projects and

separable elements and ending with the latest project or separable element necessary to meet the
aggregate amount under paragraph (2)(A).
(B) Factorsto consider

The Secretary may identify projects and separable elementsin an order other than that
established by subparagraph (A) if the Secretary determines, on a case-by-case basis, that a
project or separable element is critical for interests of the United States, based on the possible

impact of the project or separable element on public health and safety, the national economy, or
the environment.

(4) Public comment and consultation

(A) In general
The Secretary shall solicit comments from the public and the Governors of each applicable
State on the proposed deauthorization list prepared under paragraph (2)(A).

(B) Comment period
The public comment period shall be 90 days.

(5) Preparation of final deauthorization list

(A) In general
The Secretary shall prepare afinal deauthorization list by—
(i) considering any comments received under paragraph (4); and
(ii) revising the proposed deauthorization list prepared under paragraph (2)(A) asthe
Secretary determines necessary to respond to such comments.
(B) Appendix
The Secretary shall include as part of the final deauthorization list an appendix that—
(i) identifies each project or separable element on the proposed deauthorization list that is
not included on the final deauthorization list; and

(i1) describes the reasons why the project or separable element is not included on the final
deauthorization list.

(c) Submission of final deauthorization list to Congressfor congressional review; publication
(2) In general
Not later than 90 days after the date of the close of the comment period under subsection (b)(4),
the Secretary shall—
(A) submit the final deauthorization list and appendix prepared under subsection (b)(5) to the
Committee on Transportation and Infrastructure of the House of Representatives and the

Committee on Environment and Public Works of the Senate; and
(B) publish the final deauthorization list and appendix in the Federal Register.

(2) Exclusions

The Secretary shall not include in the final deauthorization list submitted under paragraph (1)
any project or separable element with respect to which Federal funds for planning, design, or
construction are obligated after the development of the preliminary list under subsection (b)(1)(A)
but prior to the submission of the final deauthorization list under paragraph (1)(A) of this
subsection.



(d) Deauthorization; congressional review

(2) In general

After the expiration of the 2-year period beginning on the date of publication of the final
deauthorization list and appendix under subsection (c)(1)(B), a project or separable element of a
project identified in the final deauthorization list is hereby deauthorized, unless Congress passes a
joint resolution disapproving the final deauthorization list prior to the end of such period.

(2) Non-Federal contributions

(A) In general

A project or separable element of a project identified in the final deauthorization list under
subsection (c) shall not be deauthorized under this subsection if, before the expiration of the
2-year period referred to in paragraph (1), the non-Federal interest for the project or separable
element of the project provides sufficient funds to complete the project or separable element of
the project.
(B) Treatment of projects

Notwithstanding subparagraph (A), each project and separable element of a project identified
in the final deauthorization list shall be treated as deauthorized for purposes of the aggregate
deauthorization amount specified in subsection (b)(2)(A).

(3) Projectsidentified in appendix
A project or separable element of a project identified in the appendix to the final
deauthorization list shall remain subject to future deauthorization by Congress.

(e) Special rules

(1) Post-authorization studies

A project or separable element of a project may not be identified on the proposed
deauthorization list developed under subsection (b), or the final deauthorization list developed
under subsection (c), if the project or separable element received funding for a post-authorization
study during the current fiscal year or any of the 10 preceding fiscal years.

(2) Treatment of project modifications

For purposes of this section, if an authorized water resources development project or separable
element of the project has been modified by an Act of Congress, the date of the authorization of
the project or separable element shall be deemed to be the date of the most recent such
modification.

() Deauthorization of antiquated projects

(2) In general

Any water resources devel opment project, or separable element of a project, authorized for
construction prior to November 17, 1986, for which construction has not been initiated prior to
December 27, 2020, or for which funds have not been obligated for construction in the 10-year
period prior to December 27, 2020, is hereby deauthorized.

(2) Identification
Not later than 60 days after December 27, 2020, the Secretary shall issue to the Committee on

Transportation and Infrastructure of the House of Representatives and the Committee on
Environment and Public Works of the Senate areport that identifies—

(A) the name of each project, or separable element of a project, deauthorized by
paragraph (1); and

(B) the estimated current value of each such project or separable element of a project.

(g9) Economic and environmental review of inactive water resour ces development projects
The Secretary or the non-Federal interest may not carry out any authorized water resources



development project, or separable element of such project, for which construction has not been
initiated in the 20-year period following the date of the authorization of such project or separable
element, until—
(2) the Secretary provides to the Committee on Transportation and Infrastructure of the House
of Representatives and the Committee on Environment and Public Works of the Senate a
post-authorization change report that updates the economic and environmental analysis of the
project or separable element; and
(2) the Committee on Transportation and Infrastructure of the House of Representatives and the
Committee on Environment and Public Works of the Senate take appropriate action to address any
modifications to the economic and environmental analysis for the project or separable element of
the project contained in the post-authorization change report.

(h) Definitions
In this section:
(1) Post-authorization change report
The term " post-authorization change report” has the meaning given such term in section
1132(d) of the Water Resources Development Act of 2016 (33 U.S.C. 2282¢[d)).
(2) Post-authorization study

The term "post-authorization study” means—
(A) afeasibility report developed under section 2282 of thistitle;
(B) afeasibility study, as defined in section 2215(d) of thistitle; or
(C) areview conducted under section 549a of thistitle, including an initial appraisal that—
(i) demonstrates a Federal interest; and
(i) requires additional analysisfor the project or separable element.

(Pub. L. 116260, div. AA, title 111, 8301, Dec. 27, 2020, 134 Stat. 2699.)

EDITORIAL NOTES

REFERENCESIN TEXT

Section 601 of the Water Resources Development Act of 2000, referred to in subsec. (b)(1)(C)(ii), is section
601 of Pub. L. 106-541, title VI, Dec. 11, 2000, 114 Stat. 2680, which is not classified to the Code.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of div. AA of Pub. L. 116-260, set out as anote
under section 2201 of thistitle.

8579e. Accessto real estate data

(@) In general

Using available funds, the Secretary shall make publicly available, including on a publicly
accessible website, information on all Federal real estate assets in the United States that are owned,
operated, or managed by, or in the custody of, the Corps of Engineers.

(b) Requirements

(2) In general
Thereal estate information made available under subsection (a) shall include—
(A) existing standardized real estate plat descriptions of assets described in subsection (a);
and
(B) existing geographic information systems and geospatia information associated with such



assets.

(2) Collaboration

In making information available under subsection (a), the Secretary shall consult with the
Administrator of General Services. Such information may be made available, in whole or in part,
in the Federal real property database published under section 21 of the Federal Assets Sale and
Transfer Act of 2016 (Public Law 114-287), as determined appropriate by the Administrator of
Genera Services. Nothing in this paragraph shall be construed as requiring the Administrator of
General Servicesto add additional data elements or features to such Federal real property database
if such additions are impractical or would add additional costs to such database.

(c) Limitation

Nothing in this section shall compel or authorize the disclosure of data or other information
determined by the Secretary to be confidential, privileged, national security information, personal
information, or information the disclosure of which is otherwise prohibited by law.
(d) Timing

The Secretary shall ensure that the implementation of subsection (a) occurs as soon as practicable.
(e) Effect on other laws

Nothing in this section shall be construed as modifying, or exempting the Corps of Engineers
from, the requirements of the Federal real property database published under section 21 of the
Federal Assets Sale and Transfer Act of 2016 (Public Law 114-287).

(Pub. L. 115-270, title I, 81107, Oct. 23, 2018, 132 Stat. 3773.)

EDITORIAL NOTES

REFERENCESIN TEXT

Section 21 of the Federal Assets Sale and Transfer Act of 2016, referred to in subsecs. (b)(2) and (), is
section 21 of Pub. L. 114-287, which is set out in a note under section 1303 of Title 40, Public Buildings,
Property, and Works.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 102 of Pub. L. 115-270, set out as a hote under
section 2201 of thistitle.

8579f. Budgetary evaluation metrics and transparency; public participation
(a) Omitted

(b) Budgetary evaluation metrics and transparency

Beginning in fiscal year 2020, in the formulation of the annual budget request for the U.S. Army
Corps of Engineers (Civil Works) pursuant to section 1105(a) of title 31, the President shall ensure
that such budget request—

(1) adignsthe assessment of the potential benefit-cost ratio for budgeting water resources
development projects with that used by the Corps of Engineers during project plan formulation
and evaluation pursuant to section 1962d-17 of title 42; and

(2) demonstrates the transparent criteria and metrics utilized by the President in the evaluation
and selection of water resources devel opment projects included in such budget request.

(c) Public participation
In the development of, or any proposed major substantive modification to, a proposed budget for
water resources development projects, the Secretary, through each District shall, not less frequently



than annually—

(1) provide to non-Federal interests and other interested stakeholders information on the
proposed budget for projects or substantive modifications to project budgets within each District's
jurisdiction;

(2) hold multiple public meetings to discuss the budget for projects within each District's
jurisdiction; and

(3) provide to non-Federal interests the opportunity to collaborate with District personnel for
projects within each District's jurisdiction—

(A) to support information sharing; and
(B) to the maximum extent practicable, to share in concept development and decisionmaking
to achieve complementary or integrated solutions to problems.

(Pub. L. 115-270, title I, 81154, Oct. 23, 2018, 132 Stat. 3791.)

EDITORIAL NOTES

CODIFICATION

Section is comprised of section 1154 of Pub. L. 115-270. Subsec. (a) of section 1154 of Pub. L. 115-270
amended section 579a of thistitle.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 102 of Pub. L. 115-270, set out as a note under
section 2201 of thistitle.

SUBCHAPTER II—PAY AND ALLOWANCES; TRAVELING EXPENSES
AND SUBSISTENCE

8581. Hiring special means of transportation

In their execution and inspection of river and harbor improvement work, at points beyond easy
reach of ordinary regular transportation lines, Engineer officers are authorized to hire and use such
transportation as they may consider desirable and advantageous to the progress of work.

(July 25, 1912, ch. 253, §9, 37 Stat. 233.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act July 25, 1912, popularly known as the "Rivers and Harbors Appropriation Act of 1912".

§582. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 644

Section, act July 18, 1918, ch. 155, §9, 40 Stat. 912, related to subsistence allowance to persons engaged in
field work.

8583. Payment of allowances, etc., incident to change of station of Engineer
officersfrom appropriation for improvements
When in the opinion of the Secretary of the Army the changes of a station of an officer of the



Corps of Engineersis primarily in the interest of river and harbor improvement, the mileage and
other allowances to which he may be entitled incident to such change of station may be paid from
appropriations for such improvements.

(Mar. 3, 1925, ch. 467, 85, 43 Stat. 1191; July 26, 1947, ch. 343, title 11, 8205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8583a. Payment of pay and allowances of officersof Corps of Engineersfrom
appropriation for improvements

Regular officers of the Corps of Engineers of the Army, and reserve officers of the Army who are
assigned to the Corps of Engineers, who are employed primarily on duty connected with
non-military public works prosecuted under the direction of the Chief of Engineers, including river
and harbor improvements, flood control, and other such works, shall, while so employed, be paid
their pay and allowances from the appropriation for the works upon which they are employed.

(Aug. 10, 1956, ch. 1041, §36, 70A Stat. 634.)

EDITORIAL NOTES

CODIFICATION
Section is derived from the third proviso of Act June 26, 1936, ch. 839, 49 Stat. 1974, which was classified
to section 181a of Title 10 prior to the general revision and enactment of Title 10, Armed Forces, by act Aug.
10, 1956, ch. 1041, 81, 70A Stat. 1.

§8584, 584a. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 647, 648

Section 584, act Jan. 21, 1927, ch. 47, 85(d), 44 Stat. 1021, related to expenses incident to transportation of
household effects of civilian employees.

Section 5844, act July 3, 1930, ch. 847, 86, 46 Stat. 948, related to travel expenses of civilian employees on
river and harbor works.

SUBCHAPTER II|—ACQUISITION OF LAND AND MATERIALS

8591. Condemnation, purchase, and donation of land and materials

The Secretary of the Army may cause proceedings to be instituted, in the name of the United
States, in any court having jurisdiction of such proceedings, for the acquirement by condemnation of
any land, right-of-way, or material needed to enable him to maintain, operate, or prosecute works for
the improvement of rivers and harbors for which provision has been made by law; such proceedings
to be prosecuted in accordance with the laws relating to suits for the condemnation of property of the
States wherein the proceedings may be instituted: Provided, however, That when the owner of such
land, right-of-way, or material shall fix aprice for the same, which in the opinion of the Secretary of
the Army, shall be reasonable, he may purchase the same at such price without further delay: And



provided further, That the Secretary of the Army is authorized to accept donations of lands or
materials required for the maintenance or prosecution of such works.

(Apr. 24, 1888, ch. 194, 25 Stat. 94; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

§592. Condemnation of land in aid of person, company, cor poration, municipal
or private

Whenever any person, company, or corporation, municipal or private, shall undertake to secure
any land or easement therein needed in connection with awork of river and harbor improvement
duly authorized by Congress, for the purpose of conveying the same to the United States free of cost,
or for the purpose of constructing, maintaining, and operating locks, dry docks, or other worksto be
conveyed to the United States free of cost, and of constructing, maintaining and operating dams for
use in connection therewith, and shall be unable for any reason to obtain the same by purchase and
acquire avalid title thereto, the Secretary of the Army may, in his discretion, cause proceedings to be
ingtituted in the name of the United States for the acquirement by condemnation of said land or
easement, and it shall be the duty of the Attorney General of the United States to institute and
conduct such proceedings upon the request of the Secretary of the Army: Provided, That all expenses
of said proceedings and any award that may be made thereunder shall be paid by the said person,
company, or corporation, to secure which payment the Secretary of the Army may require the said
person, company, or corporation to execute a proper bond in such amount as he may deem necessary
before said proceedings are commenced.

(May 16, 1906, ch. 2465, 34 Stat. 196; June 29, 1906, ch. 3628, 34 Stat. 632; July 26, 1947, ch. 343,
title |1, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION

Act May 16, 1906, as originally enacted, provided that: "Whenever any person, company, or corporation,
municipal or private, shall undertake to secure, for the purpose of conveying the same to the United States free
of cost, any land or easement therein, needed in connection with awork of river and harbor improvement duly
authorized by Congress, and shall be unable for any reason to obtain avalid title thereto, the Secretary of War
may, in his discretion, cause proceedings to be instituted in the name of the United States for the acquirement
by condemnation of said land or easement, and it shall be the duty of the Attorney General of the United
States to institute and conduct such proceedings upon the request of the Secretary of War: Provided, That all
the expenses of said proceedings and any award that may be made thereunder shall be paid by the said person,
company, or corporation, to secure which payment the Secretary of War may require the said person,
company, or corporation to execute a proper bond in such amount as he may deem necessary before said
proceedings are commenced."

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,



1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8593. Condemnation of land in aid of State or State agency

Whenever any State, or any reclamation, flood control or drainage district, or other public agency
created by any State, shall undertake to secure any land or easement therein, needed in connection
with awork of river and harbor improvement duly authorized by Congress, for the purpose of
conveying the same to the United States free of cost, and shall be unable for any reason to obtain the
same by purchase and acquire avalid title thereto, the Secretary of the Army may, in his discretion,
cause proceedings to be instituted in the name of the United States for the acquirement by
condemnation of said land or easement, and it shall be the duty of the Attorney General of the United
States to institute and conduct such proceedings upon the request of the Secretary of the Army:
Provided, That all expenses of said proceedings and any award that may be made thereunder shall be
paid by such State, or reclamation, flood control or drainage district, or other public agency as
aforesaid, to secure which payment the Secretary of the Army may require such State, or
reclamation, flood control or drainage district, or other public agency as aforesaid, to execute a
proper bond in such amount as he may deem necessary before said proceedings are commenced.

(Aug. 8, 1917, ch. 49, 89, 40 Stat. 267; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Aug. 8, 1917, popularly known as the "Rivers and Harbors Appropriation Act of 1917".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8594. When immediate possession of land may be taken

Whenever the Secretary of the Army, in pursuance of authority conferred on him by law, causes
proceedings to be instituted in the name of the United States for the acquirement by condemnation of
any lands, easements, or rights of way needed for awork of river and harbor improvements duly
authorized by Congress, the United States, upon the filing of the petition in any such proceedings,
shall have the right to take immediate possession of said lands, easements, or rights-of-way, to the
extent of the interest to be acquired, and proceed with such public works thereon as have been
authorized by Congress: Provided, That certain and adequate provision shall have been made for the
payment of just compensation to the party or parties entitled thereto, either by previous appropriation
by the United States or by the deposit of moneys or other form of security in such amount and form
as shall be approved by the court in which such proceedings shall be instituted. The respondent or
respondents may move at any timein the court to increase or change the amounts or securities, and
the court shall make such order as shall be just in the premises and as shall adequately protect the
respondents. In every case the proceedings in condemnation shall be diligently prosecuted on the part
of the United States in order that such compensation may be promptly ascertained and paid.

(July 18, 1918, ch. 155, §5, 40 Stat. 911; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)



EDITORIAL NOTES

CODIFICATION
Section isfrom act July 18, 1918, popularly known as the "Rivers and Harbors Appropriation Act of 1918".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8595. Consider ation of benefitsin assessing compensation

In al cases where private property shall be taken by the United States for the public usein
connection with any improvement of rivers, harbors, canals, or waterways of the United States, and
in all condemnation proceedings by the United States to acquire lands or easements for such
improvements, where a part only of any such parcel, lot, or tract of land shall be taken, the jury or
other tribunal awarding the just compensation or ng the damages to the owner, whether for the
value of the part taken or for any injury to the part not taken, shall take into consideration by way of
reducing the amount of compensation or damages any special and direct benefits to the remainder
arising from the improvement, and shall render their award or verdict accordingly.

(July 18, 1918, ch. 155, §6, 40 Stat. 911.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act July 18, 1918, popularly known as the "Rivers and Harbors Appropriation Act of 1918".

8595a. Compensation for taking or condemnation of property for public
improvements; fair market value; partial taking; effective date

In all cases where real property shall be taken by the United States for the public use in connection
with any improvement of rivers, harbors, canals, or waterways of the United States, and in all
condemnation proceedings by the United States to acquire lands or easements for such
improvements, the compensation to be paid for real property taken by the United States above the
normal high water mark of navigable waters of the United States shall be the fair market value of
such real property based upon all uses to which such real property may reasonably be put, including
its highest and best use, any of which uses may be dependent upon access to or utilization of such
navigable waters. In cases of partial takings of real property, no depreciation in the value of any
remaining real property shall be recognized and no compensation shall be paid for any damages to
such remaining real property which result from loss of or reduction of access from such remaining
real property to such navigable waters because of the taking of real property or the purposes for
which such real property is taken. The compensation defined herein shall apply to all acquisitions of
real property after December 31, 1970, and to the determination of just compensation in any
condemnation suit pending on December 31, 1970.

(Pub. L. 91611, title, 8111, Dec. 31, 1970, 84 Stat. 1821.)



8596. Repealed. Pub. L. 91-646, title 111, 8306, Jan. 2, 1971, 84 Stat. 1907

Section, Pub. L. 86-645, title 11, 8301, July 14, 1960, 74 Stat. 502, declared the policy of Congress with
respect to payment of just and reasonabl e consideration to owners and tenants whose property is acquired for
public works projects and payment of a purchase price in negotiation for such property which will consider
such congressional policy. See provisions of Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, classified to chapter 61 (84601 et seq.) of Title 42, The Public Health and Welfare.

STATUTORY NOTESAND RELATED SUBSIDIARIES

EFFECTIVE DATE OF REPEAL

Repeal not applicable to any State so long as sections 4630 and 4655 of title 42 are not applicable in such
State; but such sections completely applicable to all States after July 1, 1972, but until such date applicable to
a State to extent the State is able under its laws to comply with such sections, see section 221 of Pub. L.
91-646, set out as an Effective Date note under section 4601 of Title 42, The Public Health and Welfare.

SAVINGS PROVISION
Any rights or liabilities existing under provisions repealed by section 306 of Pub. L. 91-646 as not affected
by such repeal, see section 306 of Pub. L. 91-646, set out in part as a Savings Provision note under section
4651 of Title 42, The Public Health and Welfare.

8597. Acquisition of landsfor water resour ce development projects; information
asto probabletiming for acquisition; public meetings; regulations

Within six months after the date that Congress authorizes construction of a water resource
development project under the jurisdiction of the Secretary of the Army, the Corps of Engineers shall
make reasonabl e effort to advise owners and occupants in and adjacent to the project area as to the
probable timing for the acquisition of lands for the project and for incidental rights-of-way,
relocations, and any other requirements affecting owners and occupants. Within a reasonable time
after initial appropriations are made for land acquisition or construction, including relocations, the
Corps of Engineers shall conduct public meetings at locations convenient to owners and tenants to be
displaced by the project in order to advise them of the proposed plans for acquisition and to afford
them an opportunity to comment. To carry out the provisions of this section, the Chief of Engineers
shall issue regulations to provide, among other things, dissemination of the following information to
those affected: (1) factors considered in making the appraisals; (2) desire to purchase property
without going to court; (3) legal right to submit to condemnation proceedings; (4) payments for
moving expenses or other losses not covered by appraised market value; (5) occupancy during
construction; (6) removal of improvements; (7) payments required from occupants of Government
acquired land; (8) withdrawals by owners of deposits made in court by Government, and (9) use of
land by owner when easement is acquired. The provisions of this section shall not subject the United
States to any liability nor affect the validity of any acquisitions by purchase or condemnation and
shall be exempt from the operations of subchapter 11 of chapter 5, and chapter 7, of title 5.

(Pub. L. 86645, title 11, 8302, July 14, 1960, 74 Stat. 502.)

EDITORIAL NOTES

CODIFICATION

"Subchapter Il of chapter 5, and chapter 7, of title 5" substituted in text for "the Administrative Procedure
Act of June 11, 1946, as amended" on authority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the first
section of which enacted Title 5, Government Organization and Employees.

STATUTORY NOTESAND RELATED SUBSIDIARIES
SHORT TITLE



Pub. L. 86-645, title 111, 8303, July 14, 1960, 74 Stat. 503, provided that: "Title I11 of this Act [enacting this
section and section 596 of thistitle] may be cited as the 'Land Acquisition Policy Act of 1960"."

8598. Resettlement of displaced families, individuals, and business concer ns

(a) Acquisition of land; condemnation expenses; bond

Whenever any State, or any agency or instrumentality of a State or local government, or any
nonprofit incorporated body organized or chartered under the law of the State in which it is located,
or any nonprofit association or combination of such bodies, agencies or instrumentalities, shall
undertake to secure any lands or interests therein as a site for the resettlement of families,
individuals, and business concerns displaced by ariver and harbor improvement, flood control or
other water resource project duly authorized by Congress, and when it has been determined by the
Secretary of the Army that the State is unable to acquire necessary lands or interestsin lands or is
unable to acquire such lands or interests in lands with sufficient promptness, the Secretary, upon the
request of the Governor of the State in which such site islocated, and after consultation with
appropriate Federal, State, interstate, regional, and local departments and agencies, is authorized, in
the name of the United States and prior to the approval of title by the Attorney General, to acquire,
enter upon, and take possession of such lands or interestsin lands by purchase, donation,
condemnation or otherwise in accordance with the laws of the United States (including sections
3114-3116 and 3118 of title 40). All expenses of said acquisition and any award that may be made
under a condemnation proceeding, including costs of examination and abstract of title, certificate of
title, appraisal, advertising, and any fees incident to acquisition, shall be paid by such State or body,
agency, or instrumentality. The State, agency, instrumentality, or nonprofit body may repay such
amounts from any funds made available to it for such purposes by any Federal department, agency,
or instrumentality (other than the Department of the Army) having authority to make funds available
for such a purpose. Pending such payment, the Secretary may expend from any funds hereafter
appropriated for the project occasioning such acquisition such sums as may be necessary to carry out
this section. To secure payment, the Secretary may require any such State or agency, body, or
instrumentality to execute a proper bond in such amount as he may deem necessary before
acquisition is commenced. Any sums paid to the Secretary by any such State or agency, body or
instrumentality shall be deposited in the Treasury to the credit of the appropriation for such project.

(b) Acquisition provisions

No acquisition shall be undertaken under the authority of this section unless the Secretary has
determined, after consultation with appropriate Federal, State, and local governmental agencies that
(1) the development of a site is necessary in order to alleviate hardships to displaced persons; (2) the
location of the site is suitable for development in relation to present or potential sources of
employment; and (3) a plan for development of the site has been approved by appropriate local
governmental authoritiesin the area or community in which such site is located.

(c) Conveyanceto State, public or private nonprofit body

The Secretary is further authorized and directed by proper deed, executed in the name of the
United States, to convey any lands or interests in land acquired in any State under the provisions of
this section, to the State, or such public or private nonprofit body, agency, or institution in the State
as the Governor may prescribe, upon such terms and conditions as may be agreed upon by the
Secretary, the Governor, and the agency to which the conveyance is to be made.

(Pub. L. 90483, title 1, 8209, Aug. 13, 1968, 82 Stat. 745.)

EDITORIAL NOTES

CODIFICATION

" Sections 3114-3116 and 3118 of title 40" substituted in subsec. (a) for "the Act of February 26, 1931 (46
Stat. 1421)" on authority of Pub. L. 107-217, 85(c), Aug. 21, 2002, 116 Stat. 1303, the first section of which



enacted Title 40, Public Buildings, Property, and Works.

8598a. Property acquisition

(&) In general

In acquiring an interest in land, or requiring a non-Federal interest to acquire an interest in land,
the Secretary shall, in accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 [42 U.S.C. 4601 et seq.], first consider the minimum interest in real
property necessary to support the water resources development project for which such interest is
acquired.
(b) Determination

In determining an interest in land under subsection (@), the Secretary shall first consider a
temporary easement or other interest designed to reduce the overall cost of the water resources

development project for which such interest is acquired, reduce the time to complete such project,
and minimize conflict with property owners related to such project.

(c) Proceduresused in State

In carrying out subsection (a), the Secretary shall consider, with respect to a State, the procedures
that the State uses to acquire, or require the acquisition of, interestsin land, to the extent that such
procedures are generally consistent with the goals of a project or action.

(Pub. L. 115-270, title I, 81115, Oct. 23, 2018, 132 Stat. 3776.)

EDITORIAL NOTES

REFERENCESIN TEXT

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, referred toin
subsec. (a), is Pub. L. 91-646, Jan. 2, 1971, 84 Stat. 1894, which is classified principally to chapter 61 (84601
et seq.) of Title 42, The Public Health and Welfare. For complete classification of this Act to the Code, see
Short Title note set out under section 4601 of Title 42 and Tables.

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 102 of Pub. L. 115-270, set out as a note under
section 2201 of thistitle.

SUBCHAPTER IV—PARTICULAR WORK OR IMPROVEMENTS

8601. Mississippi River; regulation of reservoirs at headwaters

It shall be the duty of the Secretary of the Army to prescribe such rules and regulations in respect
to the use and administration of the reservoirs at the headwaters of the Mississippi River asin his
judgment the public interest and necessity may require; which rules and regulations shall be posted
in some conspicuous place or places for the information of the public. And any person knowingly
and willfully violating such rules and regulations shall be liable to a fine not exceeding $500, or
imprisonment, not exceeding six months, the same to be enforced by prosecution in any district court
of the United States within whose territorial jurisdiction such offense may have been committed.
And the Secretary of the Army shall cause such gaugings to be made at or near Saint Paul during the



annual operation of said reservoirs as shall determine accurately the discharge at that point, the cost
of same to be paid out of the annual appropriation for gauging the waters of the Mississippi River
and itstributaries.

(Aug. 11, 1888, ch. 860, 81, 25 Stat. 419; July 26, 1947, ch. 343, title 1, 8205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Aug. 11, 1888, the River and Harbor Appropriation Act of 1888.
Inthe original text the words "said reservoirs' appeared instead of "reservoirs at the headwaters of the
Mississippi river." The provision from which this section is derived, however, followed an appropriation "for
continuing operations upon the reservoirs at the headwaters of the Mississippi river."

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8602. M aintenance of channel of South Pass of Mississippi River

Upon the termination of the contract entered into with the late James B. Eads for the maintenance
of the channel through the South Pass of the Mississippi River, the Secretary of the Army is directed
to take charge of said channel, including the jetties, and all auxiliary works connected therewith, and
thereafter to maintain with the utmost efficiency said South Pass Channel; and for that purpose heis
authorized to draw his warrants from time to time on the Treasurer of the United States, until
otherwise provided for by law, for such sums of money as may be necessary, not to exceed in the
aggregate for any one year $100,000. For that purpose any available Government dredge may be
used.

For the purpose of securing the uninterrupted examinations and surveys of the South Pass of the
Mississippi River, the Secretary of the Army, upon the application of the Chief of Engineers, is
authorized to draw his warrant or requisition from time to time upon the Secretary of the Treasury
for such sums as may be necessary to do such work, not to exceed in the aggregate for each year the
sum of $10,000.

(Aug. 11, 1888, ch. 860, §81, 4, 25 Stat. 422, 424; June 6, 1900, ch. 790, §3, 31 Stat. 584; June 13,
1902, ch. 1079, §1, 32 Stat. 340; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501; Aug. 30, 1954,
ch. 1076, §1(15), 68 Stat. 967.)

EDITORIAL NOTES

CODIFICATION

Except for the last sentence, the first paragraph of this section was from a part of section 3 of act June 6,
1900. The omitted portion of the original text authorized the Secretary of War, in his discretion, to terminate
the contract with James B. Eads and provided that the Secretary of War should take charge of the channel "in
case of the termination of said contract, by virtue of the provisions hereof or by expiration of said contract.”

The last sentence of the first paragraph of this section was from a provision of section 1 of act June 13,
1902. Further provisions of the original text, for the purchase of lands and buildings on either side of the
South Pass, were temporary merely and are omitted. The original text provided for the use of "the dredge boat
Beta, or any other available government dredge.”

The second paragraph of this section was from section 4 of act Aug. 11, 1888. In the original text, following



the words "Mississippi river," the following words appeared: "As provided for in the Act of Mar. third,
eighteen hundred and seventy-five."

The words "the sum of $10,000," are substituted for "the amount appropriated in this act for such purpose.”
$10,000 was the amount appropriated for such purpose by section 1 of act June 13, 1902.

Act Mar. 3, 1875, ch. 134, mentioned in the original text, provided in section 4 et seq., 18 Stat. 463 to 466,
for a contract with James B. Eads and othersto construct jetties, etc., to maintain the channel at the South
Pass.

The provisions of that act and of act Aug. 11, 1888, with regard to examinations and surveys at the South
Pass, remained in force notwithstanding the termination of said contract, by a provision of act June 13, 1902.

AMENDMENTS
1954—Act Aug. 30, 1954, repealed proviso requiring that an itemized statement of expensesincurred for
maintenance of the channel through, and securing uninterrupted examinations and surveys of, the South Pass
of the Mississippi River, as provided in this section, should accompany the annual report of the Chief of
Engineers.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225, which was classified to section 725a of former Title
31, Money and Finance, repealed the permanent appropriation under the titles *Maintenance of channel, South
Pass, Mississippi River (fisca year) (8-961.55)" and "Examinations and surveys at South Pass, Mississippi
River (fiscal year) (8-961.53)" effective July 1, 1935, and provided that such portions of any Acts as make
permanent appropriations to be expended under such accounts are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the Treasury in identical terms and in such amounts as now
provided by the laws providing such permanent appropriations.

§603. Repealed. Mar. 2, 1945, ch. 19, 83, 59 Stat. 23

Section, acts July 25, 1912, ch. 253, §1, 37 Stat. 222; July 3, 1930, ch. 847, 83, 46 Stat. 946; Oct. 17, 1940,
ch. 895, 83, 54 Stat. 1200, related to removal of temporary obstructions and to minor improvementsin
navigable waters. See section 603a of thistitle.

8603a. Removal of snagsand debris, and straightening, clearing, and protecting
channelsin navigable waters

The Secretary of the Army is authorized to allot not to exceed $5,000,000 from any appropriations
made prior to or after March 2, 1945, for any one fiscal year for improvement of rivers and harbors,
for removing accumulated snags, obstructions, and other debris located in or adjacent to a Federal
channel, and for protecting, clearing, and straightening channels in navigable harbors and navigable
streams and tributaries thereof, when in the opinion of the Chief of Engineers such work is advisable
in the interest of navigation, flood control, or recreation.

(Mar. 2, 1945, ch. 19, 83, 59 Stat. 23; July 26, 1947, ch. 343, title 11, 8205(a), 61 Stat. 501; Pub. L.
99-662, title 1X, 8915(g), Nov. 17, 1986, 100 Stat. 4191; Pub. L. 114-322, title |, 81164, Dec. 16,
2016, 130 Stat. 1670.)

EDITORIAL NOTES



AMENDMENTS
2016—Pub. L. 114-322 substituted "$5,000,000" for "$1,000,000", "accumulated snags, obstructions, and
other debrislocated in or adjacent to a Federal channel" for "accumulated snags and other debris', and ", flood
control, or recreation” for "or flood control”.
1986—Pub. L. 99-662 substituted "$1,000,000" for "$300,000".

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-662 not applicable to any project under contract for construction on Nov. 17,
1986, see section 915(i) of Pub. L. 99-662, set out as a note under section 426g of thistitle.

8604. Removal of snags, etc., from Mississippi River

For the purpose of removing snags, wrecks, and other obstructionsin the Mississippi River, the
Atchafalaya and Old Rivers from the junction with the Mississippi and Red Rivers down the
Atchafalaya River asfar down as Mélville, Louisiana, the Secretary of the Army, upon the
application of the Chief of Engineers, is authorized to draw his warrant or requisition from time to
time upon the Secretary of the Treasury for such sums as may be necessary to do such work, not to
exceed in the aggregate for each year the sum of $100,000.

(Aug. 11, 1888, ch. 860, §81, 7, 25 Stat. 421, 424; Mar. 3, 1909, ch. 264, §3, 35 Stat. 817; July 26,
1947, ch. 343, title 11, §205(a), 61 Stat. 501; Aug. 30, 1954, ch. 1076, §1(15), 68 Stat. 967.)

EDITORIAL NOTES

CODIFICATION

Section is from the Rivers and Harbors Appropriation Act of 1888, act Aug. 11, 1888, as affected by act
Mar. 3, 1909.

Act Mar. 3, 1909, made the provisions of act Aug. 11, 1888, for the removal of snags applicable to "the
Atchafalaya and Old Rivers from the junction with the Mississippi and Red Rivers down the Atchafalaya
River asfar asMelville, Louisiana.”

Section 7 of act Aug. 11, 1888, provided for "securing the uninterrupted work of operating snag boats on
the upper Mississippi River" aswell as for the removal of snags. The provision for operating snag boats is set
out as section 605 of thistitle.

The words "the sum of $100,000" are substituted for "the amounts appropriated in this act for such
purposes.” An appropriation of $100,000 for removal of snagsis contained in section 1 of the act.

AMENDMENTS

1954—Act Aug. 30, 1954, repealed proviso requiring that an itemized statement of expensesincurred in the
removal of snags, etc., as provided in this section, should accompany the annual report of the Chief of
Engineers.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,



1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

APPROPRIATIONS
Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225, which was classified to section 725a of former Title
31, Money and Finance, repealed the permanent appropriation under the title "Removing obstructionsin
Mississippi, Atchafalaya, and Old Rivers (fiscal year) (8-961.58)" effective July 1, 1935, and provided that
such portions of any Acts as make permanent appropriations to be expended under such account are amended
so asto authorize, in lieu thereof, annual appropriations from the general fund of the Treasury in identical
terms and in such amounts as now provided by the laws providing such permanent appropriations.

8605. Operation of snag boats on Upper Mississippi River

For the purpose of securing the uninterrupted work of operating snag boats on the Upper
Mississippi River, the Illinois River, from its mouth to Copperas Creek, and the Minnesota River and
other tributaries of the Upper Mississippi River improved by the United States, the Secretary of the
Army, upon the application of the Chief of Engineers, is authorized to draw his warrant or
requisition from time to time upon the Secretary of the Treasury for such sums as may be necessary
to do such work, not to exceed in the aggregate for each year the sum of $25,000.

(Aug. 11, 1888, ch. 860, §81, 7, 25 Stat. 420, 421, 424; Mar. 2, 1907, ch. 2509, §1, 34 Stat. 1102;
Mar. 3, 1909, ch. 264, §3, 35 Stat. 817; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501; Aug.
30, 1954, ch. 1076, §1(15), 68 Stat. 967.)

EDITORIAL NOTES

CODIFICATION

Section isfrom act, Aug. 11, 1888, as affected by acts Mar. 2, 1907, and Mar. 3, 1909.

Section 7 of act Aug. 11, 1888, also provided for the removal of snags from the Mississippi River. (See
section 604 of thistitle)

The words "the sum of $25,000," are substituted for "the amounts appropriated in this act for such
purposes.” An appropriation of $25,000 for operating snag boats was made in section 1 of the act.

Act Mar. 2, 1907, made the provisions of the earlier Act concerning snag boats applicable to the Illinois
river from its mouth to Copperas Creek.

Act Mar. 3, 1909, made such provisions applicable to "the Minnesota river and other tributaries of the upper
Mississippi River now or heretofore improved by the United States.”

AMENDMENTS
1954—Act Aug. 30, 1954, repealed proviso requiring that an itemized statement of expensesincurred in
operation of snag boats on the Upper Mississippi River, etc., as provided in this section, should accompany
the annual report of the Chief of Engineers.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces"' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225, which was classified to section 725a of former Title
31, Money and Finance, repeal ed the permanent appropriation under the title "Operating snag and dredge
boats on upper Mississippi, Illinois, and Minnesota Rivers (fiscal year) (8-962.60)" effective July 1, 1935, and



provided that such portions of any Acts as make permanent appropriations to be expended under such account
are amended so as to authorize, in lieu thereof, annual appropriations from the general fund of the Treasury in
identical terms and in such amounts as now provided by the laws providing such permanent appropriations.

8605a. Mississippi River forecasting improvements

(2) In general
The Secretary, in consultation with the Secretary of the department in which the Coast Guard is
operating, the Director of the United States Geological Survey, the Administrator of the National
Oceanic and Atmospheric Administration, and the Director of the National Weather Service, as
applicable, shall improve forecasting on the Mississippi River by—
(A) updating forecasting technology deployed on the Mississippi River and its tributaries
through—
(1) the construction of additional automated river gages;
(ii) the rehabilitation of existing automated and manual river gages,; and
(iii) the replacement of manual river gages with automated gages, as the Secretary determines
to be necessary;

(B) constructing additional sedimentation ranges on the Mississippi River and itstributaries,
and
(C) deploying additional automatic identification system base stations at river gage sites.

(2) Prioritization

In carrying out this section, the Secretary shall prioritize the sections of the Mississippi River on
which additional and more reliable information would have the greatest impact on maintaining
navigation on the Mississippi River.
(3) Report

Not later than 1 year after June 10, 2014, the Secretary shall submit to Congress and make
publicly available areport on the activities carried out by the Secretary under this section.

(Pub. L. 113-121, title IV, 84002(a), June 10, 2014, 128 Stat. 1308.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

"SECRETARY" DEFINED

Secretary means the Secretary of the Army, see section 2 of Pub. L. 113-121, set out as a note under section
2201 of thistitle.

8606. Removal of snags, and so forth, from Ohio River

For the purpose of securing the uninterrupted work of operating snag boats on the Ohio River and
removing snags, wrecks, and other obstructions in said river, the Secretary of the Army, upon the
application of the Chief of Engineers, is authorized to draw his warrant or requisition from time to
time upon the Secretary of the Treasury for such sums as may be necessary to do such work, not to
exceed in the aggregate for each year the sum of $50,000.

(Sept. 19, 1890, ch. 907, §13, 26 Stat. 455; June 3, 1896, ch. 314, §3, 29 Stat. 234; July 26, 1947, ch.
343, title |1, §205(a), 61 Stat. 501; Aug. 30, 1954, ch. 1076, §1(15), 68 Stat. 967.)

EDITORIAL NOTES

CODIFICATION
Section is from the Rivers and Harbors Appropriation Act of 1890, act Sept. 19, 1890, as amended by act



June 3, 1896.

The section, as originally enacted, limited the amount to be drawn for the work, by the words "not to exceed
in the aggregate for each year the sum of twenty-five thousand dollars." It was amended by act June 3, 1896
by inserting the words "fifty thousand dollars' for the words "twenty-five thousand dollars" therein.

AMENDMENTS

1954—Act Aug. 30, 1954, repealed proviso requiring that an itemized statement of expensesincurred in
removing snags, etc., from the Ohio River, as provided in this section, should accompany the annual report of
the Chief of Engineers.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME
Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title |1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

APPROPRIATIONS
Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225, which was classified to section 725a of former Title
31, Money and Finance, repea ed the permanent appropriation under the title " Operating snag boats on the
Ohio River (fiscal year) (8-962.51)" effective July 1, 1935, and provided that such portions of any Acts as
make permanent appropriations to be expended under such account are amended so as to authorize, in lieu
thereof, annual appropriations from the general fund of the Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent appropriations.

8607. Removal of drift from New York Harbor

So much as may be necessary of any appropriations made for specific portions of New Y ork
Harbor and its immediate tributaries may be allotted by the Secretary of the Army for the
maintenance of these waterways by the collection and removal of drift.

(Aug. 8, 1917, ch. 49, 81, 40 Stat. 252; July 26, 1947, ch. 343, title |1, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Aug. 8, 1917, the Rivers and Harbors Appropriation Act of 1917.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8607a. Appropriations; separate project

On and after July 3, 1930, direct alotments from appropriations for maintenance and improvement
of existing river and harbor works or other available appropriation may be made by the Secretary of
the Army for the collection and removal of drift in New Y ork Harbor and its tributary waters, and
thiswork on and after July 3, 1930, shall be carried as a separate and distinct project.



(July 3, 1930, ch. 847, 86, 46 Stat. 947; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8608. Construction of fishways

Whenever river and harbor improvements shall be found to operate (whether by lock and dam or
otherwise), as obstructions to the passage of fish, the Secretary of the Army may, in his discretion,
direct and cause to be constructed practical and sufficient fishways, to be paid for out of the general
appropriations for the streams on which such fishways may be constructed.

(Aug. 11, 1888, ch. 860, §11, 25 Stat. 425; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act Aug. 11, 1888, the Rivers and Harbors Appropriation Act of 1888.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title I1, 61 Stat. 501. Section 205(a) of act July 26,
1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces' which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8609. Sluices and other work in damsfor development of water power

In order to make possible the economical future devel opment of water power, the Secretary of the
Army, upon recommendation of the Chief of Engineers, is authorized, in his discretion, to providein
the permanent parts of any dam authorized at any time by Congress for the improvement of
navigation such foundations, sluices, and other works, as may be considered desirable for the future
development of its water power.

(July 25, 1912, ch. 253, §12, 37 Stat. 233; July 26, 1947, ch. 343, title 11, §205(a), 61 Stat. 501.)

EDITORIAL NOTES

CODIFICATION
Section isfrom act July 25, 1912, the Rivers and Harbors Appropriation Act of 1912.

STATUTORY NOTESAND RELATED SUBSIDIARIES

CHANGE OF NAME

Department of War designated Department of the Army and title of Secretary of War changed to Secretary
of the Army by section 205(a) of act July 26, 1947, ch. 343, title 11, 61 Stat. 501. Section 205(a) of act July 26,



1947, was repealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted "Title 10, Armed Forces" which in sections 3010 to 3013 continued Department of the Army
under administrative supervision of Secretary of the Army.

8610. Control of aquatic plant growths and invasive species

(&) In general
(1) In general

Thereis hereby authorized a comprehensive program to provide for prevention, control, and

progressive eradication of noxious aguatic plant growths and aguatic invasive species from the
navigable waters, tributary streams, connecting channels, and other allied waters of the United
States, in the combined interest of navigation, flood control, drainage, agriculture, fish and
wildlife conservation, public health, and related purposes, including continued research for
development of the most effective and economic control measures, to be administered by the

Chief of Engineers, under the direction of the Secretary of the Army, in cooperation with other
Federal and State agencies.

(2) Local interests

Local interests shall agreeto hold and save the United States free from claims that may occur
from control operations and to participate to the extent of 30 per centum of the cost of such
operations.

(3) Federal costs

Costs for research and planning undertaken pursuant to the authorities of this section shall be
borne fully by the Federal Government.

(b) Authorization of appropriations

(1) In general
There is authorized to be appropriated to carry out this section (except for subsections (f) and
(9)) $130,000,000 for each fiscal year, of which—
(A) $30,000,000 shall be made available to carry out subsection (d)(1)(A)(i);
(B) $30,000,000 shall be made available to carry out subsection (d)(1)(A)(ii);
(C) $30,000,000 shall be made available to carry out subsection (d)(1)(A)(iii);
(D) $30,000,000 shall be made available to carry out subsection (d)(1)(A)(iv); and
(E) $10,000,000 shall be made available to carry out subsection (d)(1)(A)(Vv).

(2) Other programs

(A) In general
There are authorized to be appropriated—
(i) $10,000,000 for each of fiscal years 2021 through 2024 to carry out subsection (f); and
(i) $50,000,000 for each of fiscal years 2021 through 2024 to carry out subsection (g)(2).
(B) Invasive plant species pilot program
There is authorized to be appropriated to the Secretary of the Interior, acting through the
Director of the United States Fish and Wildlife Service, $10,000,000 to carry out subsection
9)(3).
(3) Control operations
Any funds made available under paragraph (1) or (2)(A) to be used for control operations shall
be allocated by the Chief of Engineers on apriority basis, based on the urgency and need of each
area and the availability of local funds.
(c) Support
In carrying out the program under this section, the Secretary is encouraged to use contracts,



cooperative agreements, and grants with colleges and universities and other non-Federal entities.
(d) Water craft inspection and Decontamination stations
(1) In general

(A) Water craft inspection and decontamination stations
In carrying out this section, the Secretary shall establish (as applicable), operate, and maintain
new or existing watercraft inspection and decontamination stations—
(i) to protect the Columbia River Basin;
(ii) to protect the Upper Missouri River Basin;
(iii) to protect the Upper Colorado River Basin and the South Platte and Arkansas River
Basins,
(iv) to protect the Russian River Basin, California; and
(v) to protect basins and watersheds that adjoin an international border between the United
States and Canada.

(B) Locations

The Secretary shall place watercraft inspection and decontamination stations under
subparagraph (A) at locations with the highest likelihood of preventing the spread of aquatic
invasive species into and out of waters of the United States, as determined by the Secretary in
consultation with the Governors and entities described in paragraph (3).

(C) Rapid response
The Secretary shall assist States within the areas described in subparagraph (A) with rapid
response to any aguatic invasive species, including quagga or zebra mussel, infestation.

(2) Cost share
The non-Federal share of the cost of constructing, operating, and maintaining watercraft
inspection and decontamination stations described in paragraph (1) (including personnel costs)
shall be—
(A) 50 percent; and
(B) provided by the State or local governmental entity in which such inspection station is
located.

(3) Coordination

In carrying out this subsection, the Secretary shall consult and coordinate with—
(A) the Governors of the States within the areas described in each of clauses (i) through (v) of
paragraph (1)(A), as applicable;
(B) Indian tribes; and
(C) other Federal agencies, including—
(i) the Department of Agriculture;
(i1) the Department of Energy;
(iii) the Department of Homeland Security;
(iv) the Department of Commerce; and
(v) the Department of the Interior.

(e) Monitoring and contingency planning
In carrying out this section, the Secretary may—
(2) carry out risk assessments of water resources facilities,
(2) monitor for aguatic invasive species,
(3) assist Statesin early detection of aquatic invasive species, including quagga and zebra
mussels; and
(4) monitor water quality, including sediment cores and fish tissue samples.

(f) Invasive species management pilot program
(2) Definition of invasive species



In this subsection, the term "invasive species’ has the meaning given the term in section 1 of
Executive Order 13112 (64 Fed. Reg. 6183; relating to invasive species (February 3, 1999)) (as
amended by section 2 of Executive Order 13751 (81 Fed. Reg. 88609; relating to safeguarding the
Nation from the impacts of invasive species (December 5, 2016))).

(2) Development of plans

The Secretary, in coordination with the Aquatic Nuisance Species Task Force, shall carry out a
pilot program under which the Secretary shall collaborate with States in the Upper Missouri River
Basin in developing voluntary aquatic invasive species management plans to mitigate the effects
of invasive species on public infrastructure facilities |ocated on reservoirs of the Corps of
Engineersin those States.

(3) Management plan
(A) In general
The Secretary, in consultation with the Governor of each State in the Upper Missouri River
Basin that elects to participate in the pilot program, shall prepare a management plan, or update
or expand an existing plan, for each participating State that identifies public infrastructure
facilities located on reservoirs of the Corps of Engineersin those States that—
(i) are affected by aguatic invasive species; and
(i) need financial and technical assistance in order to maintain operations.
(B) Use of existing plans
In devel oping a management plan under subparagraph (A), the Secretary shall consider a
management plan submitted by a participating State under section 4724(a) of title 16.
(4) Termination of authority
The authority provided under this subsection shall terminate on September 30, 2024.
(9) Invasive species prevention, control, and eradication
(2) Definition of invasive species
In this subsection, the term ‘invasive species has the meaning given the term in section 1 of
Executive Order 13112 (64 Fed. Reg. 6183; relating to invasive species (February 3, 1999)) (as
amended by section 2 of Executive Order 13751 (81 Fed. Reg. 88609; relating to safeguarding the
Nation from the impacts of invasive species (December 5, 2016))).
(2) Invasive species partner ships
(A) In general
The Secretary may enter into partnerships with applicable States and other Federal agencies
to carry out actions to prevent the introduction of, control, or eradicate, to the maximum extent
practicable, invasive species that adversely impact water quantity or water quality in the Platte
River Basin, the Upper Colorado River Basin, the Upper Snake River Basin, and the Upper
Missouri River Basin.
(B) Prioritization
In selecting actions to carry out under a partnership under subparagraph (A), the Secretary
shall give priority to projects that are intended to control or eradicate the Russian olive (
Elaeagnus angustifolia) or saltcedar (of the genus Tamarix).
(3) Invasive plant species pilot program
(A) Definitions
In this paragraph:
(i) Eligible entity
The term "eligible entity” means a partnership between or among 2 or more entities that—
() includes—



(aa) at least 1 flood control district; and

(bb) at least 1 city, county, township, town, borough, parish, village, or other general
purpose political subdivision of a State or Indian Tribe (as defined in section 5304 of
title 25); and

(I1) may include any other entity (such as a nonprofit organization or institution of
higher education), as determined by the Secretary.

(i) Invasive plant species
The term "invasive plant species’ means a plant that is nonnative to the ecosystem under

consideration, the introduction of which causes or is likely to cause economic harm or harm
to human health.

(B) Pilot program
The Secretary of the Interior, acting through the Director of the United States Fish and
Wildlife Service, shall establish a pilot program under which such Secretary shall work with
eligible entities to carry out activities—
(i) to remove invasive plant species in riparian areas that contribute to drought conditions
in—
() the Lower Colorado River Basin;
(1) the Rio Grande River Basin;
(111) the Texas Gulf Coast Basin; and
(V) the Arkansas-White-Red Basin;

(i) where appropriate, to replace the invasive plant species described in clause (i) with
ecologically suitable native species; and
(iii) to maintain and monitor riparian areas in which activities are carried out under clauses
(i) and (ii).
(C) Report to Congress
Not later than 18 months after December 27, 2020, the Secretary of the Interior, acting
through the Director of the United States Fish and Wildlife Service, shall submit to the
Committee on Environment and Public Works of the Senate and the Committee on

Transportation and Infrastructure of the House of Representatives areport describing the
implementation of the pilot program.

(D) Termination of authority
The authority provided under this paragraph shall terminate on September 30, 2024.

(4) Cost share

The Federal share of an action carried out under a partnership under paragraph (2) or an activity
carried out under the pilot program under paragraph (3) shall not exceed 80 percent of the total
cost of the action or activity.

(Pub. L. 85500, title I, 8104, July 3, 1958, 72 Stat. 300; Pub. L. 89-298, title 111, 8302, Oct. 27,
1965, 79 Stat. 1092; Pub. L. 98-63, title |, July 30, 1983, 97 Stat. 313; Pub. L. 99-662, title I X,
8941, Nov. 17, 1986, 100 Stat. 4199; Pub. L. 104-303, title 1, §225, Oct. 12, 1996, 110 Stat. 3697,
Pub. L. 106-53, title 11, 8205, Aug. 17, 1999, 113 Stat. 285; Pub. L. 113-121, title |, §1039(d), June
10, 2014, 128 Stat. 1238; Pub. L. 114-322, title |, 81178(b), Dec. 16, 2016, 130 Stat. 1674; Pub. L.
115-270, title I, 81170, Oct. 23, 2018, 132 Stat. 3798; Pub. L. 116-260, div. AA, title V, 8505, Dec.
27, 2020, 134 Stat. 2746.)

EDITORIAL NOTES

REFERENCESIN TEXT
Executive Order 13112, referred to in subsecs. (f)(1) and (g)(1), is set out as a note under section 4321 of



Title 42, The Public Health and Welfare.

AMENDMENTS

2020—Subsec. (b)(1). Pub. L. 116-260, 8505(1)(A)(i), substituted "this section (except for subsections (f)
and (g)) $130,000,000" for "this section $110,000,000" in introductory provisions.

Subsec. (b)(1)(D), (E). Pub. L. 116-260, 8505(1)(A)(ii)—(iv), added subpars. (D) and (E).

Subsec. (b)(2), (3). Pub. L. 116260, 8505(1)(B)—D), added par. (2), redesignated former par. (2) as (3)
and inserted "or (2)(A)" after "paragraph (1)".

Subsec. (d). Pub. L. 116-260, 8505(2)(A), inserted "and Decontamination™ after "Inspection” in heading.

Subsec. (d)(1)(A). Pub. L. 116-260, 8505(2)(B)(i)(1), (D), inserted "and decontamination” after
"ingpection” in heading and substituted "watercraft inspection and decontamination stations" for "watercraft
inspection stations" in introductory provisions.

Subsec. (d)(1)(A)(iii). Pub. L. 116-260, 8505(2)(B)(i)(I11), substituted "Arkansas River Basins;" for
"ArizonaRiver Basins.".

Subsec. (d)(1)(A)(iv), (v). Pub. L. 116-260, 8505(2)(B)(i)(I1), (1V), added cls. (iv) and (V).

Subsec. (d)(1)(B). Pub. L. 116-260, 8505(2)(B)(ii), added subpar. (B) and struck out former subpar. (B).
Prior to amendment, text read as follows: "The Secretary shall establish watercraft inspection stations under
subparagraph (A) at locations with the highest likelihood of preventing the spread of aquatic invasive species
at reservoirs operated and maintained by the Secretary, as determined by the Secretary in consultation with
States within the areas described in subparagraph (A)."

Subsec. (d)(2). Pub. L. 116-260, 8505(2)(D), substituted "watercraft inspection and decontamination
stations' for "watercraft inspection stations' in introductory provisions.

Subsec. (d)(3)(A). Pub. L. 116-260, 8505(2)(C), substituted "(v)" for "(iii)" in introductory provisions.

Subsecs. (f), (g). Pub. L. 116-260, 8505(3), added subsecs. (f) and (g).

2018—Subsec. (b). Pub. L. 115-270, §1170(1), amended subec. (b) generally. Prior to amendment, text
read as follows:. "There are authorized to be appropriated such amounts, not in excess of $40,000,000, of
which $20,000,000 shall be made available to implement subsection (d), annually, as may be necessary to
carry out the provisions of this section. Any such funds employed for control operations shall be allocated by
the Chief of Engineers on apriority basis, based upon the urgency and need of each area, and the availability
of local funds."

Subsec. (d)(1). Pub. L. 115-270, §1170(2)(A), amended par. (1) generaly. Prior to amendment, text read as
follows: "In carrying out this section, the Secretary may establish, operate, and maintain new or existing
watercraft inspection stations to protect the Columbia River Basin to be located in the States of 1daho,
Montana, Oregon, and Washington at locations, as determined by the Secretary in consultation with such
States, with the highest likelihood of preventing the spread of aquatic invasive species at reservoirs operated
and maintained by the Secretary. The Secretary shall also assist the States referred to in this paragraph with
rapid response to any aguatic invasive species, including quagga or zebra mussel, infestation.”

Subsec. (d)(3)(A). Pub. L. 115-270, 81170(2)(B), amended subpar. (A) generaly. Prior to amendment, text
read as follows: "the Governors of the States described in paragraph (1);".

2016—Subsec. (d)(1). Pub. L. 114-322, §1178(b)(1)(A), added par. (1) and struck out former par. (1). Prior
to amendment, text read as follows: "In carrying out this section, the Secretary may establish watercraft
inspection stations in the Columbia River Basin to be located in the States of 1daho, Montana, Oregon, and
Washington at locations, as determined by the Secretary, with the highest likelihood of preventing the spread
of aquatic invasive species at reservoirs operated and maintained by the Secretary."

Subsec. (d)(3)(A). Pub. L. 114-322, 81178(b)(1)(B), inserted "Governors of the" before " States”.

Subsec. (€)(3). Pub. L. 114-322, §1178(b)(2), added par. (3) and struck out former par. (3) which read as
follows: "establish watershed-wide plans for expedited response to an infestation of aquatic invasive species;
and".

2014—Subsec. (a). Pub. L. 113-121, 81039(d)(1)(A)—C), designated first, second, and third sentences as
pars. (1) to (3), respectively, and inserted headings.

Subsec. (a)(1). Pub. L. 113-121, 81039(d)(1)(D)(ii), inserted "and aquatic invasive species’ after "noxious
aguatic plant growths".

Pub. L. 113-121, 81039(d)(1)(D)(i), which directed substitution of "prevention, control, and progressive"
for "control and progressive,”", was executed by making the substitution for "control and progressive" to reflect
the probable intent of Congress.

Subsec. (b). Pub. L. 113-121, §1039(d)(2), substituted "$40,000,000, of which $20,000,000 shall be made
available to implement subsection (d), annually" for "$15,000,000 annually".

Subsecs. (d), (e). Pub. L. 113-121, 81039(d)(3), added subsecs. (d) and (e).



1999—Subsec. (a). Pub. L. 106-53, 8205(1), substituted "noxious aguatic plant growths from" for
"water-hyacinth, alligatorweed, Eurasian water milfoil, melaleuca, and other obnoxious aquatic plant growths,
from" in first sentence.

Subsec. (b). Pub. L. 106-53, §205(2), substituted "$15,000,000" for "$12,000,000" in first sentence.

Subsec. (c). Pub. L. 106-53, 8205(3), added subsec. (c).

1996—Subsec. (). Pub. L. 104-303 inserted "melaleuca,” after "milfail,".

1986—Subsec. (b). Pub. L. 99-662 substituted "$12,000,000" for "$10,000,000".

1983—Subsec. (b). Pub. L. 98-63 substituted "$10,000,000" for "$5,000,000".

1965—Subsec. (d). Pub. L. 89298 designated part of existing provisions as subsec. (a), substituting
"comprehensive program" and "other allied waters of the United States' for "comprehensive project" and
"other alied watersin the States of North Carolina, South Carolina, Georgia, Florida, Alabama, Mississippi,
Louisiana, and Texas', respectively, providing for control and eradication of Eurasian water milfoil, and
striking out "in accordance with the report of the Chief of Engineers, published as House Document
Numbered 37, Eighty-fifth Congress' after "Federal and State agencies'.

Subsec. (b). Pub. L. 89298 designated part of existing provisions as subsec. (b), substituting the
appropriations authorization of $5,000,000 annually asfirst sentence for former provisions which authorized
"an estimated additional cost for the expanded program over that now underway of $1,350,000 annually for
five years, of which 70 per centum, presently estimated at $945,000, shall be borne by the United States and
30 per centum, presently estimated at $405,000, by local interests' and incorporating former second proviso in
second sentence.

STATUTORY NOTESAND RELATED SUBSIDIARIES

HARMFUL ALGAL BLOOM DEMONSTRATION PROGRAM

Pub. L. 116-260, div. AA, title |, 8128, Dec. 27, 2020, 134 Stat. 2642, provided that:

"(a) In genera .—The Secretary [of the Army] shall carry out a demonstration program to determine the
causes of, and implement measures to effectively detect, prevent, treat, and eliminate, harmful algal blooms
associated with water resources development projects.

"(b) Consultation; use of existing data and program authorities—In carrying out the demonstration program
under subsection (a), the Secretary shall—

"(1) consult with the heads of appropriate Federal and State agencies; and
"(2) make maximum use of existing Federal and State data and ongoing programs and activities of

Federal and State agencies, including the activities of the Secretary carried out through the Engineer

Research and Development Center pursuant to section 1109 of the Water Resources Development Act of

2018 (33 U.S.C. 610 note).

"(c) Focus areas.—In carrying out the demonstration program under subsection (a), the Secretary shall
undertake program activities related to harmful algal bloomsin the Great L akes, the tidal and inland waters of
the State of New Jersey, the coastal and tidal waters of the State of Louisiana, the waterways of the counties
that comprise the Sacramento-San Joaquin Delta, California, the Allegheny Reservoir Watershed, New Y ork,
and L ake Okeechobee, Florida.

"(d) Additional focus areas.—In addition to the areas described in subsection (c), in carrying out the
demonstration program under subsection (@), the Secretary shall undertake program activities related to
harmful algal blooms at any Federal reservoir located in the Upper Missouri River 