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Sec . 5. That the draw provided for the bridge herein authorized 
to be constructed shall be opened promptly upon reasonable signal 
for the passing of boats ; and said company or corporation shall 
maintain, at its own expense, from sunset till sunrise, such lights or 
other signals on said bridge as the Light House Board shall pre-
scribe.

Sec . 6. That all telephone and telegraph companies shall be granted 
equal rights and privileges in the construction and operation of their 
lines across said bridge; and if actual construction of the bridge herein 
authorized shall not be commenced within one year from the passage 
of this act, and be completed within three years from the same date, 
the rights and privileges hereby granted shall cease and be deter-
mined.

Sec . 7. That all railroad companies desiring the use of said bridge 
shall have and be entitled to equal rights and privileges relative to 
the passage of railway trains over the same, and over the approaches 
thereto, upon payment of a reasonable compensation for such use ; 
and in case the owner or owners of said bridge and the several rail-
road companies, or any one of them, desiring such use, shall fail, to 
agree upon the sum or sums to be paid, and upon rules and conditions 
to which each shall conform in using said bridge, all matters at issue 
between them shall be decided by the Secretary of War, upon a 
hearing of the allegations and proofs of the parties.

Sec . 8. That the said company may associate or join with them-
selves, in the construction, maintenance, and operation of said bridge, 
the Kansas City, Watkins and Gulf Railway Company, or any other 
railway company duly incorporated under the laws of the State of 
Louisiana.

Approved, March 2, 1891.

CHAP. 517.—An act to establish circuit courts of appeals and to define and 
regulate in certain cases the jurisdiction of the courts of the United States, and for 
other purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there shall 
be appointed by the President of the United States, by and with the 
advice and consent of the Senate, in each circuit an additional cir-
cuit judge, who shall have the same qualifications, and shall have 
the same power and jurisdiction therein that the circuit judges of 
the United States, within their respective circuits, now have under 
existing laws, and who shall be entitled to the same compensation 
as the circuit judges of the United States in their respective circuits 
now have.

Sec . 2. That there is hereby created in each circuit a circuit court 
of appeals, which shall consist of three judges, of whom two shall 
constitute a quorum, and which shall be a court of record with 
appellate jurisdiction, as is hereafter limited and established. Such 
court shall prescribe the form and style of its seal and the form of 
writs and other process and procedure as may be conformable to the 
exercise of its jurisdiction as shall be conferred by law. It shall 
have the appointment of the marshal of the court with the same 
duties and powers under the regulations of the court as are now pro-
vided for the marshal of the Supreme Court of the United States, so 
far as the same may be applicable. The court shall also appoint a 
clerk, who shall perform and exercise the same duties and powers 
in regard to all matters within its jurisdiction as are now exercised 
and performed by the clerk of the Supreme Court of the United 
States, so far as the same may be applicable. The salary of the 
marshal of the court shall be twenty-five hundred dollars a year, 
and the salary of the clerk of the court shall be three thousand dol-
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lars a year, to be paid in equal proportions quarterly. The costs 
and fees in the Supreme Court now provided for by law shall be 
costs and fees in the circuit courts of appeals; and the same shall be 
expended, accounted for, and paid for, and paid over to the Treas-
ury Department of the United States in the same manner as is pro-
vided in respect of the costs and fees in the Supreme Court.

The court shall have power to establish all rules and regulations 
for the conduct of the business of the court within its jurisdiction 
as conferred by law.

Sec . 3. That the Chief-Justice and the associate justices of the 
Supreme Court assigned to each circuit, and the circuit judges 
within each circuit, and the several district judges within each 
circuit, shall be competent to sit as judges of the circuit court 
of appeals within their respective circuits in the manner herein-
after provided. In case the Chief-Justice or an associate justice of 
the Supreme Court should attend at any session of the circuit court 
of appeals he shall preside, and the circuit judges in attendance 
upon the court in the absence of the Chief-Justice or associate jus-
tice of the Supreme Court shall preside in the order of the seniority 
of their respective commissions.

In case the full court at any time shall not be made up by the at-
tendance of the Chief-Justice or an associate justice of the Supreme 
Court and circuit judges, one or more district judges within the cir-
cuit shall be competent to sit in the court according to such order 
or provision among the district judges as either by general or par-
ticular assignment shall be designated by the court: Provided, That 
no justice or judge before whom a cause or question may have been 
tried or heard in a district court, or existing circuit court, shall sit 
on the trial or hearing of such cause or question in the circuit court 
of appeals. A term shall be held annually by the circuit court of 
appeals in the several judicial circuits at the following places: In 
the first circuit, in the city of Boston; in the second circuit, in the 
city of New York; in the third circuit, in the city of Philadelphia; 
in the fourth circuit, in the city of Richmond; in the fifth circuit, 
in the city of New Orleans; in the sixth circuit, in the city of Cin-
cinnati; in the seventh circuit, in the city of Chicago; in the eighth 
circuit, in the city of Saint Louis; in the ninth circuit, in the city 
of San Francisco; and in such other places in each of the above cir-
cuits as said court may from time to time designate. The first 
terms of said courts shall be held on the second Monday in January, 
eighteen hundred and ninety-one, and thereafter at such times as 
may be fixed by said courts

Sec . 4. That no appeal, whether by writ of error or otherwise, 
shall hereafter be taken or allowed from any district court to the 
existing circuit courts, and no appellate jurisdiction shall hereafter 
be exercised or allowed by said existing circuit courts, but all ap-
peals by writ of error otherwise, from said district courts shall only 
be subject to review in the Supreme Court of the United States or 
in the circuit court of appeals hereby established, as is hereinafter 
provided, and the review, by appeal, by writ of error, or otherwise, 
from the existing circuit courts shall be had only in the Supreme 
Court of the United States or in the circuit courts of appeals hereby 
established according to the provisions of this act regulating the 
same.

Sec . 5. That appeals or writs of error may be taken from the dis-
trict courts or from the existing circuit courts direct to the Supreme 
Court in the following cases:

In any case in which the jurisdiction of the court is in issue; in 
such cases the question of jurisdiction alone shall be certified to the 
Supreme Court from the court below for decision.
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In any case that involves the construction or application of the 
Constitution of the United States.

In any case in which the constitutionality of any law of the United 
States, or the validity or construction of any treaty made under its. 
authority, is drawn in question.

In any case in which the constitution or law of a State is claimed 
to be in contravention of the Constitution of the United States.

Nothing in this act shall affect the jurisdiction of the Supreme 
Court in cases appealed from the highest court of a State, nor the- 
construction of the statute providing for review of such cases.

Sec . 6. That the circuit courts of appeals established by this act 
shall exercise appellate jurisdiction to review by appeal or by writ 
of error final decision in the district court and the existing circuit 
courts in all cases other than those provided for in the preceding 
section of this act, unless otherwise provided by law, and the judg-
ments or decrees of the circuit courts of appeals shall be final in all 
cases in which the j urisdiction is dependent entirely upon the opposite-
parties to the suit or controversy, being aliens and citizens of the 
United States or citizens of different States; also in all cases arising 
under the patent laws, under the revenue laws, and under the criminal 
laws and in admiralty cases, excepting that in every such subject 
within its appellate jurisdiction the circuit court of appeals at any 
time may certify to the Supreme Court of the United States any 
questions or propositions of law concerning which it desires the in-
struction of that court for its proper decision. And thereupon the- 
Supreme Court may either give its instruction on the questions and 
propositions certified to it, which shall be binding upon the circuit 
courts of appeals in such case, or it may require that the whole-
record and cause may be sent up to it for its consideration, and 
thereupon shall decide the whole matter in controversy in the same- 
manner as if it had been brought there for review by writ of error 
or appeal.

And excepting also that in any such case as is hereinbefore made- 
final in the circuit court of appeals it shall be competent for the- 
Supreme Court to require, by certiorari or otherwise, any such case 
to be certified to the Supreme Court for its review and determination 
with the same power and authority in the case as if it had been car-
ried by appeal or writ of error to the Supreme Court.

In all cases not hereinbefore, in this section, made final there shall 
be of right an appeal or writ of error or review of the case by the- 
Supreme Court of the United States where the matter in controversy 
shall exceed one thousand dollars besides costs. But no such appeal 
shall be taken or writ of error sued out unless within one year after 
the entry of the order, judgment, or decree sought to be reviewed.

Sec . 7. That where, upon a hearing in equity in a district court, 
or in an existing circuit court, an injunction shall be granted or con-
tinued by an interlocutory order or decree, in a cause in which an 
appeal from a final decree may be taken under the provisions of this, 
act to the circuit court of appeals, an appeal may be taken from 
such interlocutory order or decree granting or continuing such in-
junction to the circuit court of appeals: Provided, That the appeal 
must be taken within thirty days from the entry of such order or 
decree, and it shall take precedence in the appellate court; and the- 
proceedings in other respects in the court below shall not be stayed 
unless otherwise ordered by that court during the pendency of such 
appeal.

Sec . 8. That any justice or judge, who, in pursuance of the pro-
visions of this act, shall attend the circuit court of appeals held at 
any place other than where he resides shall, upon his written cer-
tificate, be paid by the marshal of the district in which the court 
shall be held his reasonable expenses for travel and attendance, not
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to exceed ten dollars per day, and such payments shall be allowed 
the marshal in the settlement of his accounts with the United States.

Sec . 9. That the marshals of the several districts in which said 
circuit court of appeals may be held shall, under the direction of the 
Attorney-General of the United States, and with his approval, pro-
vide such rooms in the public buildings of the United States as may 
be necessary, and pay all incidental expenses of said court, including 
criers, bailiffs, and messengers: Provided, however, That in case 
proper rooms can not be provided in such buildings, then the said 
marshals, with the approval of the Attorney-General of the United 
States, may, from time to time, lease such rooms as may be necessary 
for such courts. That the marshals, criers, clerks, bailiffs, and mes-
sengers shall be allowed the same compensation for their respective 
.services as are allowed for similar services in the existing circuit 
courts.

Sec . 10. That whenever on appeal or writ of error or otherwise 
a case coming directly from the district court or existing circuit court 
shall be reviewed and determined in the Supreme Court the cause 
shall be remanded to the proper district or circuit court for further 
proceedings to be taken in pursuance of such determination. And 
whenever on appeal or writ of error or otherwise a case coming from 
a circuit court of appeals shall be reviewed and determined in the 
Supreme Court the cause shall be remanded by the Supreme Court 
to the proper district or circuit court for further proceedings in pur-
suance of such determination. Whenever on appeal or writ or error 
or otherwise a case coming from a district or circuit court shall be 
reviewed and determined in the circuit court of appeals in a case in 
which the decision in the circuit court of appeals is final such cause 
shall be remanded to the said district or circuit court for further pro-
ceedings to be there taken in pursuance of such determination.

Sec . 11. That no appeal or writ of error by which any order, judg-
ment, or decree may be reviewed in the circuit courts of appeals 
under the provisions of this act shall be taken or sued out except 
within six months after the entry of the order, judgment, or decree 
sought to be reviewed: Provided however, That in all cases in which 
a lesser time is now by law limited for appeals or writs of error such 
limits of time shall apply to appeals or writs of error in such cases 
taken to or sued out from the circuit courts of appeals. And all 
provisions of law now in force regulating the methods and system 
of review, through appeals or writs of error, shall regulate the 
methods and system of appeals and writs of error provided for in 
this act in respect of the circuit courts of appeals, including all pro-
visions for bonds or other securities to be required and taken on such 
appeals and writs of error, and any judge of the circuit courts of 
appeals, in respect of cases brought or to be brought to that court, 
shall have the same powers and duties as to the allowance of appeals 
or writs of error, and the conditions of such allowance, as now by 
law belong to the justices or judges in respect of the existing courts 
of the United States respectively.

Sec . 12. That the circuit court of appeals shall have the powers 
specified in section seven hundred and sixteen of the Revised Statutes 
of the United States.

Sec . 13. Appeals and writs of error may be taken and prosecuted 
from the decisions of the United States court in the Indian Terri-
tory to the Supreme Court of the United States, or to the circuit 
court of appeals in the eighth circuit, in the same manner and under 
the same regulations as from the circuit or district courts of the 
United States, under this act.

Sec . 14. That section six hundred and ninety-one of the Revised 
Statutes of the United States and section three of an act entitled “An 
act to facilitate the disposition of cases in the Supreme Court, and 
for other purposes,” approved February sixteenth, eighteen hundred
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and seventy-five, be, and the same are hereby repealed. And all acts 
and parts of acts relating to appeals or writs of error inconsistent 
with the provisions for review by appeals or writs of error in the- 
preceding sections five and six of this act are hereby repealed.

Sec . 15. That the circuit court of appeal in cases in which the judg-
ments of the circuit courts of appeal are made final by this act shall 
have the same appellate jurisdiction, by writ of error or appeal, to 
review the judgments, orders, and decrees of the supreme courts of 
the several Territories as by this act they may have to review the 
judgments, orders, and decrees of the district court and circuit courts; 
and for that purpose the several Territories shall, by orders of the 
Supreme court, to be made from time to time, be assigned to par-
ticular circuits.

Approved, March 3, 1891.

CHAP. 518.—An act to provide American registers for the steamers Montauk 
and Mineola.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Com-
missioner of Navigation is hereby authorized and directed to cause 
the foreign-built steamers Montauk and Mineola, purchased and 
wholly owned by American citizens and repaired by them, to be 
registered as vessels of the United States.

Sec . 2. That the Secretary of the Treasury be, and hereby is, au-
thorized and directed to authorize and direct the inspection of said 
vessel, steam boiler, steam pipes, and the appurtenances of said 
boiler, and cause to be granted the register and usual certificate- 
issued to steam vessels of the merchant marine, without reference to 
the fact that said steam boiler, steam pipes, and appurtenances were 
not constructed pursuant to the laws of the United States, and were 
not constructed of iron stamped pursuant to said laws; and the tests, 
to be applied in the inspection of said boiler, steam pipes, and 
appurtenances will be the same in all respects as to strength and 
safety as are required in the inspection of boilers constructed in the- 
United States for marine purposes, save the fact that said boiler, 
steam pipes, and appurtenances not being constructed pursuant to 
the requirements of the laws of the United States, and are of un-
stamped iron, shall not be an obstacle to the granting of the usual 
certificate if said boiler, steam pipes, and appurtenances are found 
to be of sufficient strength and safety.

Received by the President February 19, 1891.

[Note  by  the  Departme nt  of  State .—The foregoing act having 
been presented to the President of the United States for his approval, 
and not having been returned by him to the house of Congress in 
which it originated within the time prescribed by the Constitution of 
the United States, has become a law without his approval. J

CHAP. 519.—An act to provide for ocean mail service between the United’ 
States and foreign ports, and to promote commerce.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Postmas-
ter-General is hereby authorized and empowered to enter into con-
tracts for a term not less than five nor more than ten years in dura-
tion, with American citizens, for the carrying of mails on American 
steamships, between ports of the United States and such ports in
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