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CHAP. 278.—Joint Resolution Authorizinlgethe payment of the compensation of Juna 5, 1920.
session employees of the Senate and House of Representatives for the month of June, _.[Eni;_"ﬁﬂsl:\;‘_sos:g_
1920, on the 5th day of said month. [faig Reesiorid)

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Secretary of the ,Soneressionalsession
Senate and Clerk of the House of Representativesare hereby author- June 5, 1020, salaries
ized and directed to pay to the session employees of the Senate and ™™™ 172
House of Representatives borne on the session roll their respective

salaries for the month of June, 1920, on the fifth day of said month.
Approved, June 5, 1920.

June 10, 1920,
CHAP. 285.—An Act To create a Federal Power Commission; to provide for the — [ R- 3181
improvement of navigation; the development of water Eo“‘er; the use of the public FPot:r) ;‘; 1 G‘?;,'m'-
lands in relation thereto, and to repeal section 18 of the River and Harbor Appropria- S

tion Act, approved August 8, 1917, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United .
States of America in Congress assembled, That a commission is hereby  federsl Water Tow-

created and established, to be known as the Federal Power Commis- _Fedcral Power Com-

sion (hereinafter referred to as the commission), which shall be eom- ™ cretion snd compo-

gosed of the Secretary of War, the Secretary of the Interior, and the sition o
ecretary of Agriculture. Two members of the commission shall

constitute a quorum for the transaction of business, and the com-

mission shall have an official seal, which shall be judicially noticed.

The President shall designate the chairman of the commission.

Sec. 2. That the commission shall appoint an executive secretary, Fxecutivesecretary.
who shall receive a salary of $5,000 a year, and prescribe his duties, petail of Army en-
and the commission may request the President of the United States sneer officer.
to detail an officer from the United States Engineer Corps to serve
the commission as engineer officer, his duties to be preseribed by the
commission.

The work of the commission shall be performed by and through the ,fxeutionofworkby
Departments of War, Interior, and Agriculture and their engineering, ete. .
technical, clerical, and other personnel except as may be otherwise
provided by law.

All the expenses of the commission, including rent in the District
of Columbia, all necessary expenses for transportation and subsistence,
including, in the discretion of the commission, a per diem of not ex-
ceeding 84 in lieu of subsistence incurred by its employees under its
orders in making any investigation, or conducting field work, or upon
official business outside of the District of Columbia and away from
their desicnated points of duty, shall be allowed and paid on the pres-
entation of itemized vouchers therefor approved Ey a member or
officer of the commission duly authorized for that purpose; and in
order to defray the expenses made necessary by the provisions of this
Act there is hereby authorized to be appropriated such sums as Con-
gress may hereafter determine, and the sum of $100,000 is hereby
appropriated, out of any moneys in the Treasury not otherwise ap-

ropriated, available until expended, to be paid out upon warrants
Hra\\-'n on the Secretary of the Treasury upon order of the commission. , . .

Sec. 3. That the words defined in His section shall have the follow- used.
ing meanings for the purposes of this Act, to wit:

“Public lands” means such lands and interest in lands owned by
the United States as are subject to private apPrOPriat-ion and disposal
under public-land laws. Itshall not include ‘reservations,” as here-
inafter defined.

“Reservations’” means national monuments, national parks, na-
tional forests, tribal lands embraced within Indian reservations, mili-
tary reservations, and other lands and interests in lands owned by the

Expensesauthorized.

Appropriation,

“Public lands.”

““Reservations.




«Corporation,”

“State.”

«Municipality.”

“Navigable waters.,”

“Municipal pur-
poses,”

“Governmentdam.”

““Project.”

“Project works,”
“Net investmeni.”

Items excluded.

“Cost,”’
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United States, and withdrawn, reserved, or withheld from private
apgrppriation and disposal under the public-land laws; also lands
and interests in lands acquired and held for any public purpose.

“Corporation” means a corporation organized under the laws of
any State or of the United States empowered to develop, transmit,
distribute, sell, lease, or utilize power in addition to such other powers
as it may possess, and authorized to transact in the State or States in
which its project is located all business necessary to effect the pur-
poses of a license under this Act. It shall not include “municipali-
ties”’ as hereinafter defined.

“State’ means a State admitted to the Union, the District of Co-
lumbia, and any organized Territory of the United States.

“Municipality”” means a city, county, irrigation district, drainage
district, or other political subdivision or agency of a State competent
under the laws thereof to carry on the business of developing, trans-
mitting, ‘utilizing, or distributing power.

“Navigable waters’”” means those parts of streams or other bodies
of water over which Congress has jurisdiction under its authority to
regulate commerce with foreign nations and among the several States,
and which either in their natural or improved condition, notwith-
standing interruptions between the navigable parts of such streams or
waters by falls, shallows, or rapids compelling land carriage, are used
or suitable for use for the transportation of persons or property in
interstate or foreign commerce, including therein all such interrupting
falls, shallows, or rapids; together with such other parts of streams
as shall have been authorized by Congress for improvement by the
United States or shall have been recommended to Congress for such
improvement after investigation under its authority.

‘Municipal purposes’ means and includes all I;“IPDSGS within mu-
nicipal powers as defined by the constitution or laws of the State or
by the cﬂarter- of the municipality.

“Government dam’’ means a dam or other work, constructed or
owned by the United States for Government purposes, with or with-
out contribution from others.

“Project’” means complete unit of improvement or development,
consisting of a power house, all water conduits, all dams and appur-
tenant works and structures (including navigation structures) which
are a part of said unit, and all storage, ﬁiverting, or forebay reservoirs
directly connected therewith, the primary line or lines transmitting
power therefrom to the point of junction with the distribution system
or with the interconnected primary transmission system, all miscel-
laneous structures used andp useful in connection with said unit or
any part thereof, and all water rights, rights of way, ditches, dams,
reservoirs, lands, or interest in lands; the use and occugancy of which
are necessary or appropriate in the maintenance and operation of
such unit.

‘‘ Project works’ means the physical structures of a project.

““Net investment’” in a project means the actual legitimate original
cost thereof as defined and interpreted in the ‘‘classification of invest-
ment in road and equipment of steam roads, issue of 1914, Interstate
Commerce Commission,” plus similar costs of additions thereto and
betterments thereof, minus the sum of the following items properly
allocated thereto, if and to the extent that such items have been
accumulated during the period of the license from earnings in excess
of a fair return on such investment: (a) Unappropriated surplus, (b)
ageregate credit balances of current depreciation accounts, and (c)
ng%t'egate appropriations of surplus or income held in amortization,
sinking fund, or similar reserves, or expended for additions or better-
ments or used for the purposes for which such reserves were created.
The term ‘‘cost” sha.d)include, in so far as applicable, the elements
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thereof preseribed in said classification, but shall not include expendi-
tures from funds obtained through donations by States, munici-
palities, individuals, or others, and said classification of investment
of the Interstate Commerce Commission shall in so far as applicable
be published and promulgated as a part of the rules and regulations
of the commission.

Sec. 4. That the commission is hereby authorized and empowered— sion.

1065

FPowers of Commis-

To investigate, ete.,

(2) To make investigations and to collect and record data con- waer resources, power

cerning the utilization of the water resources of any re%:llon to be industry, ete.
t

developed, the water power industry and its relation to other indus-
tries and to interstate or foreign commerce, and concerning the loca-
tion, capacity, development costs, and relation to markets of power

Use of Government

sites, and whether the power from Government dams can be advan- ;7% of ¢

tageously used by the United States for its public purposes, and
what is a fair value of such power, to the extent the commission may
deem necessary or useful for the purposes of this Act.

Detailed statements

In order to aid the commission in determining the net investment of cost of construction,
of a licensee in any project, the licensee shall, upon oath, within a g, tobefurnished by

reasonable period of time, to be fixed by the commission, after the
construction of the original project or any addition thereto or better-
ment thereof, file with the commission, in such detail as the commis-
sion may require, a statement in duplicate showing the actual legiti-
mate cost of construction of such project, addition, or betterment, and
the price paid for water rights, rights of way, lands, or interest in
lands. The commission shall deposit one of said statements with the

es,

Secretary of the Treasury. ~The licensee shall grant to the commis-  Free access to proj

sion or to its duly authorized agent or agents, at all reasonable times,
free access to such project, addition, or%)ettrerment, and to all maps,
profiles, contracts, reports of engineers, accounts, books, records, and
all other papers and documents relating thereto.

Cooperate with Fed-

(b)_To cooperate Wit‘,]; the executive dgpa.rtmen_ts an_d qther oral or State agencies
agencies of State or National Governments in such investigations; ininvestigations.

and for such purpose the several departments and agencies of the
National Government are authorized and directed upon the request of
the commission, to furnish such records, papers, and information in
their possession as may be requested by the commission, and tem-
porari{)y to detail to the commission such officers or experts as may be
necessary in such investigations.

(¢) To make public from time to time the information secured

hereunder, and to provide for the publication of its reports and inves- **

tigations in such form and manner as may be best adapted for public
information and use. =The commission, on or before the first Monday
in December of each year, shall submit to Congress for the fiscal year
preceding a classified report showing the permits and licenses issued
under this Act, and in each case the parties thereto, the terms pre-
seribed, and the moneys received, if any, on account thereof.

(d) To issue licenses to citizens of the United States, or to any
association of such citizens, or to any corporation organized under

FPublishinformation,
0.

Reports to Congress.

Issue licenses for im-

Sr oving navigation,

eveloping Water

the laws of the United States or any State thereof, or to any State, power,etc.

or municipality for the purpose of constructing, operating, and main-
taining dams, water conduits, reservoirs, power houses, transmission
lines, or other project works necessary or convenieftt for the develop-
ment and improvement of navigation, ‘and for the- development,
transmission, and utilization of power across, along, from or in any
of the navi(jc.;able waters of the United States, or upon any part of the
ublic lands and reservations of the United States (including the
erritories), or for the purpose of utilizing the surplus water or water ,
power from any Government dam, except as herein provided: Pro-

Posl, p. 1353.

Provisos,
Restriction on nsein

vided, That licenses shall be issued within any reservation only after reservations.

a ﬁn&ing by the commission that the license will not interfere or be
44281°—21— 69
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inconsistent with the Purpose for which such reservation was created

or acquired, and shall be subject to and contain such conditions as

the Secretary of the department under whose supervision such

,\ | of aams. YoServation falls shall deem necessary for the adequate protection and
ete. on  mavigabis Utilization of such reservation: Provided further, That no license
par affecting the nat:ﬁab]e capacity of any navigable waters of the
United States shall be issued until the plans of the dam or other

structures affecting navigation have been approved by the Chief of

Engineers and the Secretary of War. Whenever the contemplated

improvement is, in the judgment of the commission, desirable and

justified in the public interest for the purpose of improving or de-

veloping a waterway or waterways for the use or benefit of interstate

of foreign commerce, a finding to that effect shall be made by the

commission and shall become a part of the records of the commis-

Use of Government sion: Provided further, That in case the commission shall find that

Gones, 1OF Publie pUr oo Government, dam may be adyantageously used by the United
States for public l})114‘1}(‘;53&35 n addition to na-v;ﬁation, noqicense there-
for shall be issued until two years after it shall have reported to Con-

gress the facts and conditions relating thereto, except that this pro-
vision shall not apply to any Government dam constructed %Eior to
Notice oapplication the passage of this Act: And provided further, That upon the filing of
without pre Iy 3 i . k-
permit. any application for a license which has not. been preceded by a pre-
liminary (iperlmt under subsection (e) of this section, notice shall be
given and published as required by the proviso of said subsection.
pormits torenminary () To issue preliminary permits for the purpose of enabling appli-
Post, . 1068. cants for a license hereunder to secure the data and to perform the

Notien . thereof to 8CtS Tequired by section 9 hereof: Provided, however, That upon the
State, ete. filing of any application for a preliminary permit by any person,
association, or corporation the commission, before granting such
application, shall at once give notice of such application in writing
to any State or municipality likely to be interested in or affected by
such application; and shall also publish notice of such application
for eigﬁt weeks in a daily or weekly newspaper published in the
county or counties in which the project or any part thereof or the

lands affected thereby are situated.
Boconnine, aages, dor . 1i(f) I'Te preseribe rﬂes and regulations for the establishment of a
ete. : "system of accounts and for the maintenance thereof by licensees
hereunder; to examine all books and accounts of such licensees at
any time; to require them to submit at such time or times as the
commission may require statements and reports, including full
information as to assets and liabilities, capitalization, net invest-
ment and reduction thereof, gross receipts, interest due and paid,
depreciation and other reserves, cost of project, cost of maintenance
and operation of the project, cost of renewals and replacements of the
project works, and as to depreciation of the project works and as to
F_roductiou, transmission, use and sale of power; also to require any
o icensee to make adequate lproﬂswn for currently determining said
e costs and other facts. All such statements and reports shall be
made upon oath, unless otherwise specified, and in such form and
Punishment for fase @1t SUCh blanks as the commission may require. Any person who,
statements, etc, for the purpose of deceiving, makes or causes to be m&ge any false
entry in the books or the accounts of such licensee, and any person
who, for the purpose of deceiving, makes or causes to be made any
false statement or report in response to a request or order or direction
from the commission for the statements and report herein referred
to shall, upon conviction, be fined not more than $2,000 or imprisoned

Conduct  hearines. TYOD TROTE than five years, or both.

order depositions, ete. () To hold hearings and to order testimony to be taken by
deposition at any designated place in connection with the applica-
tion for any permit or license, or the regulation of rates, service, or
securities, or the making of any investigation, as provided in this Act;
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and to require by subpeena, signed by any member of the commission,
theattendance and testimony of witnesses and the production of docu-
mentary evidence from any place in the United States, and in case of
disobedience to a subpeena the commission may invoke the aid of AidofFederalcourts.
any court of the United States in requiring the attendance and testi-
mony of witnesses and the production of documentary evidence.
Any member, expert, or examiner of the commission may, when duly o
designated by the commission for such purposes, administer oaths
and affirmations, examine witnesses anrf receive evidence. Depo-
sitions may be taken before any person designated by the com-
mission or by its executive secretary and empowered to administer
oaths, shall be reduced to writing by such person or under his direc-
tion, and subscribed by the deponent. Witnesses summoned before
the commission shall be paid the same fees and mileage that are
paid witnesses in the courts of the United States, and witnesses
whose depositions are taken and persons taking the same shall
severally be entitled to the same fees as are paid for like services in
the courts of the United States. 5
(h) To perform any and all acts, to make such rules and regu- powers »°°°%5*7Y
lations, and to issue such orders not inconsistent with this Act as
may be necessary and proper for the purpose of carrying out the
provisions of this Act. R
Sec. 5. That each preliminary permit issued under this Aet shall Issie of, to obtain
be for the sole purpose of maintaining priority of application for g Pront forlicsnses.
license under the terms of this Act for such period or periods, not
exceeding a total of three years, as in the discretion of the commission
may be necessary for making examinations and surveys, for pre-
ga&‘ing maps, plans, specifications, and estimates, and for making
nancial arrangements. Each such permit shall set forth the con-
ditions under which priority shall be maintained and a license issued.
Such permits shall not be transferable, and may be canceled b
order of the commission upon failure of permittees to comply witK ;
the conditions thereof. Licenses,
Sec. 6. That licenses under this Act shall be issued for a period jferid of and -
not exceeding fifty years. Kach such license shall be conditioned :
upon acceptance by the licensee of all the terms and conditions of
this Act and such further conditions, if any, as the commission shall
prescribe in conformity with this Act, which said terms and condi-
tions and the acceptance thereof shall be expressed in said license.
Licenses may be revoked only for the reasons and in the manner
prescribed under the provisions of this Act, and may be altered or
surrendered only upon mutual agreement between the licensee and
the commission after ninety days’ public notice. Preferences to State
Sec. 7. That in issuing preliminary permits hereunder or licenses etc., spplications. ™
where no preliminary permit has been issued and in issuing licenses Fost, . 1072.
to new licensees under section 15 hereof the commission shall give
preference to applications therefor by States and municipalities,
provided the plans for the same are deemed by the commission
equally well adapted, or shall within a reasonable time to be fixed
by the commission be made equally well adapted, to conserve and
utilize in the public interest the navigation and water resources of ;. ... oner ap.
the region; and as between other applicants, the commission may plicants.
ive preference to the applicant the plans of which it finds and

determines are best adapted to develop, conserve, and utilize in the

public interest the navigation and water resources of the region, if

xtl be satisfied as to the ability of the applicant to carry out such

plans. _
That whenever, in the diudgment of the commission, the develop- s feon ol

ment of any project should be undertaken by the United States itself, pent should - under.

Administer ocaths,
0,

‘Witness fees, ete,

Conditions,

Revocation, ete,

the commission shall not approve any application for such projec
by any citizen, association, corporation, State, or municipality, but
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shall cause to be made such examinations, surveys, reports, plans,

and estimates of the cost of the project as it may deem necessary, and

shall submit its findings to Congress with such recommendations as

it may deem ap{propria,te concerning the construction of such project

gr completion of any project upon any Government dam by the United
tates.

porat Talls of the  The commission is hereby authorized and directed to investigate

Jnvestigation ofcost, and, on or before the st day of January, 1921, report to Congress the

otoat, Toer PG gost and, in detail, the economic value of the power plant outlined
in project numbered 3, House Document numbered 1400, Sixty-second
Congress, third session, in view of existing conditions, utilizing such
study as may heretofore have been made by any department of the

Increase of water OVOrNMent; also in connection with such projeet to submit plans
supply, D. C. and estimates of cost necessary to secure an increased and adequate
ppropriation; water supply for the District of Columbia. For this purpose the sum
of _3233000, or so much thereof as may be necessary, 18 hereby appro-

riated.

ol i Sko. 8. That no voluntary transfer of any license, or of the rights
thereunder granted, shall be made without the written approvatl of
the commission ; and any successor or assign of the rights of such licen-
see, whether by voluntary transfer, judicial sale, foreclosure sale, or
otherwise, shaﬁ’ be subject to all the conditions of the license under
which such rights are held by such licensee and also subject to all the

Pro provisions and conditions of this Act to the same extent as though
vigo, . e .
Mortgages, ete., ex- Such successor or assign were the original licensee hereunder: Pro-

Septt vided, That a mortgage or trust deed or judicial sales made thereunder
or under tax sales shall not be deemed voluntary transfers within the
meaning of this section.

mopplication require- Qg 9. That each applicant for a license hereunder shall submit to

. the commission—
op ubmission ofplans, (g) Such maps, plans, specifications, and estimates of cost as may
: be required for a full understanding of the pm&)osed roject. Such
ma{)s, plans, and specifications when approved by the commission
Changes restricted. ool be made a part of the license; and thereafter no change shall
be made in said maps, plans, or specifications until such changes shall
have been approved and made a part of such license by the commis-

sion,

sopmpliance. with (1) Satisfactory evidence that the applicant has complied with the
requirements of the laws of the State or States within which the
proposed project is to be located with respect to bed and banks and to
the appropriation, diversion, and use of water for power purposes
and with respect to the right to engage in the business of developing,
transmitting, and distributing power, and in any other business neces-
sary to eftect the oses of a license under this Act.

L AMRSL R (g) Such additional information as the commission may require.

Conditions of licen- ~ Sgc. 10. That all licenses issued under this Act shall be on the

o - foléowi%ﬁ' corilditions: s 2 : . :

Project adapted to  (g) at the project adopted, including the maps, plans, and speci-
et g fications, shall e]such aspin the judgnblent. of ﬁ}e commission will
be best adapted to a comprehensive scheme of improvement and utili-
zation for tEe purposes of navigation, of water-power development,
and of other benelg)(geal public uses; and if necessary in order to secure
such scheme the commission shall have authority to require the modi-
fication of any projeet and of the plans and specifications of the proj-
ect works before approval. ;

o Restriction on alter- (b) That except when emergency shall require for the protection of

: navigation, life, health, or property, no substantial alteration or
addition not in conformity with the approved plans shall be made to
any dam or other project works constructed hereunder of a capacity
in excess of one hundred horsepower without the prior approval of the
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commission; and any emergency alteration or addition so made shall
thereafter be subject to such modification and change as the commis-
sion may direct.

1069

Project works to be

(¢) That the licensee shall maintain the project works in a condition , roject Works to be

of repair adequate for the oses of navigation and for the efficient t
operation of said works in the development and transmission of power,
shall make all necessary renewals and replacements, shall establish
and maintain adequate depreciation reserves for such purposes, shall
so maintain and operate said works as not to impair navigation, and
shall conform to such rules and regulations as the commission may
from time to time prescribe for the protection of life, health, and

ive operation, etc.

Liability for dam-

property. Each licensee hereunder shall be liable for all damages ages to property of
occasioned to the property of others by the construction, maintenance, others.

or operation of the project works or of the works appurtenant or
accessory thereto, constructed under the license, and in no event shall
the United States be liable therefor.

(d) That after the first twenty years of operation out of surplus ,/mofizton  re
earned thereafter, if any, accumulated in excess of a specified reason- lished

able rate of return upon the actual, legitimate investment of a licensee
in any project or projeets under license the licensee shall establish
and maintain amortization reserves, which reserves shall, in the
discretion of the commission, be held until the termination of the
license or be applied from time to time in reduction of the net invest-

ed,
Disposition of.

Rate to be specified

ment. Such specified rate of return and the proportion of such inlicense.

surplus earnings to be paid into and held in such reserves shall be
set forth in the license.

(e) That the licensee shall pay to the United States reasonable
annual charges in an amount to be fixed by the commission for the
purpose of reimbursing the United States for the costs of the ad-
ministration of this Act; for recompensing it for the use, occupancy,
and enjoyment of its lands or other property; and for the expro-

riation to the Government of excessive profits until the respective

tates shall make provision for preventing excessive profits or for
the expropriation tﬁereof to themselves, or until the period of amor-
tization as herein provided is reached, and in fixing such charges the
commission shall seek to avoid increasing the price to the consumers
of power by such charges, and charges for the expropriation of
excessive profits may be adjusted from time to time by the commis-
sion as conditions may require: Provided, That when licenses are

Annual charges.

Basis of.

Price to consumers.

Provisos.
Use of Government

structures, or Indian

issued involving the use of Government dams or other structures trivaiiands.

owned by the United States or tribal lands embraced within Indian
reservations the commission shall fix a reasonable annual charge for
the use thereof, and such charges may be readjusted at the end of
twent}); years after the beginning of operations and at periods of not
less than ten years thereafter in a manner to be described in each

No charge to Btates,

license: Provided, That licenses for the development, transmission, ete,, if power fur:

or distribution of power by States or municipalities shall be issued !
and enjoyed without charge to the extent such power is sold to the

ublic without profit or is used by such State or municipality for
State or municipal purposes, except that as to projects constructed
or to be constructed by States or municipalities fprimarily designed
to provide or improve navigation licenses therefor shall be issued
without charge; and that licenses for the development, transmission,
or distribution of power for domestic, mining, or other beneficial use
in projects of not more than one hundred horsepower capacity may
be 1ssued without charge, except on tribal lands within Indian reser-
vations; butin no case shall a license be issued free of charge for the e
development and utilization of power created by any Government
dam and that the amount charged therefor in any license shall be
such as determined by the commission.

iished public without

profit, ete,

Bmall projects.

Exceptions,

No free use of Gov-
roment dam.
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it reneiod by wore . (f) That whenever any licensee hereunder is directly benefited by
of another. the construction work of another licensee, a permittee, or of the
United States of a storage reservoir or other headwater improvement,
the commission shall require as a condition of the license that the
lincensee so benefited shall reimburse the owner of such reservoir or
other improvements for such part of the annual charges for interest,
maintenance, and depreciation thereon as the commission may deem
equitable. The proportion of such charges to be paid by any hicensee
shall be determined by the commission.
oy mrork of Govern-  Whenever such reservoir or other improvement is constructed
by the United States the commiission shall assess similar charges
against any licensee directly benefited thereby, and any amount so
assessed shall be paid into the Treasury of the United States, to be
reserved and appropriated as a part of the special fund for head-
water improvements as provided in section 17 hereof.
(g) Such further conditions not inconsistent with the provisions of
this Act as the commission may require.
st e (h) That combinations, agreements, arrangements, or under-
in electric service pro- gtandings, express or imE,lEEd’ to limit the output of electrical energy,
' to restrain trade, or to fix, maintain, or increase prices for electrical
energy or service are hereby prohibited.

Post, p. 1072.
Other conditions.

foraning coRuiens (i) In issuing licenses for a minor part only of a comglete project,
allowed. or for a complete project of not more than one hundred horsepower

capacity, the commission may in its discretion waive such conditions,
provisions, and requirements of this Act, except the license period
Pronik. of fifty years, as it may deem to be to the public interest to waive
Indian lands ex- ynder the circumstances: Provided, That the provisions hereof shall
cepted, g 4 =
not apply to lands within Indian reservations.
yoems on navigable  Sge, 11. That if the dam or other project works are to be con-
Additional require- structed across, along, or in any of the navigable waters of the United
Tavigasion, TTO™0'® States, the commission may, in so far as it deems the same reasonably
necessary to promote the present and future needs of navigation
and consistent with a reasonable investment cost to the licensee,
include in the license any one or more of the following provisions or
Constructionoflocks, requirements:
etor (%a) That such licensee shall, to the extent necessary to preserve
and improve navigation facilities, construct, in whole or in part,
without expense to the United States, in eonnection with such dam,
a lock or locks; booms, sluices, or other structures for navigation
purposes, in accordance with plans and specifications approved by
thehcli;je of Engineers and the Secretary of War and made part of
Suc cense.
conetrucionby Usitea  (b) That in case such structures for navigation purposes are not
States, oflocks, ete. g de a part of the original construction at the expense of the licensee,
then whenever the United States shall desire to eomplete such navi-
gation facilities the licensee shall convey to the United States, free
of cost, such of its land and its rights of way and such right of passage
through its dams or other structures, and permit such control of
Power free of cost POOIS 88 mMay be required to complete such navigation facilities.
for operation. (¢) That such licensee shall furnish free of cost to the United States
power for the operation of such navigation facilities, whether con-
: structed by the iicensee or by the United States.
el lockeitt  See. 12. That whenever application is filed for a project hereunder
Government falls 5o involving navigable waters of the United States, and the commission
to do, ete. =7, . 3 s 2 5
shall find upon investigation that the needs of navigation require
the construction of a lock or locks or other navigation structures,
and that such structures ean not, consistent with a reasonable invest-
ment cost to the applicant, be provided in the manner specified in
section 11, subsection (a) hereof, the commission may grant the
the application with the provision to be expressed in the license that
the licensee will install the necessary navigation structures if the
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Government fails to make provision therefor within a time to be fixed
in the license and cause a report upon such project to be prepared,
with estimates of cost of the power development and of the navigation
structures, and shall submit such report to Congress with such recom-
mendations as it deems appropriate concerning the participation of
the United States in the cost of construction of such navigation
structures.

Seo. 13. That the licensee shall commence the construction of the
project works within the time fixed in the license, which shall not be
more than two years from the date thereof, shall thereafter in good
faith and with due diligence prosecute such construction, and shall
within the time fixed in the license complete and put into operation
such part of the ultimate development as the commission shall deem

"necessary to supply the reasonable needs of the then available market,
and shall from time to time thereafter construct such portion of the
balance of such development as the commission may ct, so as to
supply adequately the reasonable market demands until such develop-
ment shall have been completed. The periods for the commence-
ment of construction may be extended once but not longer than two
additional years and the period for the completion of construction
carried on in good faith and with reasonable dill%lence may be extended
by the commission when not incompatible with the public interests.
In case the licensee shall not commence actual construction of the
project works, or of any specified part thereof, within the time pre-
seribed in the license or as extended by the commission, then, after
due notice given, the license shall, as to such project works or part
thereof, be terminated upon written order of the commission. In
case the construction of the project works, or of any specified part
thereof, have been begun but not completed within the time pre-
scribed in the license, or as extended by the commission, then the
Attorney General, upon the request of the commission, shall insti-
tute proceedings in equity in the district court of the United States
for the district in which any part of the project is situated for the
revocation of said license, the sale of the works constructed, and such
other equitable relief as the case may demand, as provided for in
section %6 hereof.

Sec. 14. That upon not less than two years’ notice in writing from
the commission the United States shall gswe the right upon or after
the expiration of any license to take over and thereafter to maintain
and operate any ﬁproject or projects as defined in section 3 hereof,
and covered in whole or in part by the license, or the right to take
over upon mutual agreement with the licensee all property owned
and held by the licensee then valuable and serviceable in the develop-
ment, transmission, or distribution of power and which is then

. dependent for its usefulness upon the continuance of the license,

together with any lock or locks or other aids to navigation constructed
at the expense of the licensee, upon the condition that before taking
possession it shall pay the net investment of the licensee in the proj-
ect or projects taken, not to exceed the fair value of the property
taken, plus such reasonable damages, if any, to property of the licensee
valuabﬂa, serviceable, and dependent as above set forth but not taken,
as may be caused by the severance therefrom of property taken, and
shall assume all contracts entered into by the licensee with the
approval of the commission. The net investment of the licensee in
the project or projects so taken and the amount of such severance
damages, if any, shall be determined by agreement between the
commission and the licensee, and in case they can not agree, by
proceedings in equity instituted by the United States in the district
court of the United States in the district within which any such
property may be located: Provided, That such net investment shall
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not include or be affected by the value of any lands, rights of way,
or other property of the United States licensed by the commission
under this Aect, by the license, or by good will, Foing value, or
prospective revenues: Provided further, That the values allowed for
water rights, rights of way, lands, or interest in lands shall not be in
excess 0% the actual reasonable cost thereof at the time of acquisition
by the licensee: Provided, That the right of the United States or
any State or municipality to take over, maintain, and operate any
project licensed under this Act at any time by condemmation pro-
ceedingg upon payment of just compensation is hereby expressly
reserved.

Seo. 15. That if the United States does not, at the expiration of
the original license, exercise its rti‘ght. to take over, maintain, and
operate any project or projects of the licensee, as provided in section
14 hereof, the commission is authorized to issue a new license to the
oriﬁina.l licensee upon such terms and conditions as may be author-
ized or required under the then existing laws and regulations, or to
issue a new license under said terms and conditions to a new licensee,
which license may cover any project or projects covered by the
original license, and shall be issued on the condition that the new
licensee shall, before taking possession of such project or projects,
pay such amount, and assume such contracts as the United States
18 required to do, in the manner specified in section 14 hereof: Pro-
vided, That in the event the United States does not exercise the
right to take over or does not issue a license to a new licensee, or
issue a new license to the original licensee, upon reasonable terms,
then the commission shall issue from year to year an annual license
to the then licensee under the terms and conditions of the original
license until the property is taken over or a new license is issued as
aforesaid.

Sec. 16. That when in the opinion of the President of the United
States, evidenced by a written order addressed to the holder of any
license hereunder, the safety of the United States demands it, the
United States shall have the right to enter upon and take possession
of any project, or part thereof, constructed, maintained, or operated
under said license, for the purpose of manufacturing nitrates, explo-
sives, or munitions of war, or for any other purpose involving the
safety of the United States, to retain possession, management, and
control thereof for such length of time as may appear to the President
to be necessary to accomplish said purposes, and then to restore

Basis of campensa~ possession and control to the party or parties entitled thereto; and

in the event that the United States shall exercise such right it shall
pay to the party or parties entitled thereto just and fair compensa-~
tion for the use of said property as may be fixed by the commission
u?on the basis of a reasonable profit in time of peace, and the cost
of restoring said property to as good condition as existed at the time
of the taking over thereof, less the reasonable value of any improve-
ments that may be made thereto by the United States and which
are valuable and serviceable to the licensee.

Sec. 17. That all proceeds from any Indian reservation shall
be placed to the eredit of the Indians of such reservation. All other
charges arising from licenses hereunder shall be paid into the Treasury
of the United States, subject to the following distribution: Twelve
and one-half per centum thereof is hereby appropriated to be paid
into the Treasury of the United States and credited to *“ Miscellaneous
receipts’’; 50 per centum of the charges arising from licenses here-
under for the occupancy and use of public lands, national monu-
ments, national forests, and national parks shall be paid into, reserved,
and appropriated as a part of the reclamation fund created by the
Act o gongress known as the Reclamation Act, approved June 17,




SIXTY-SIXTH CONGRESS. Sgss. II. Cm. 285. 1920.

1902; and 374 per centum of the charges arising from licenses here-
under for the occupancy and use of national forests, national parks,
public lands, and national monuments, from development within
the boundaries of any State shall be paid by the Secrefary of the
Treasury to such State; and 50 per centum of the charges arisi
from all other licenses hereunder is hereby reserved and a propria.tgﬁ
as a special fund in the Treasury to be expended under the direction
of the Secretary of War in the maintenance and operation of dams
and other navigation structures owned by the United States or in the
construction, maintenance, or operation of headwater or other
improvements of navigable waters of the United States.

g0. 18. That the operation of any navigation facilities which

may be constructed as a part of or in connection with any dam or §

diversion structure built under the provisions of this Act, whether
at the expense of a licensee hereunder or of the United States, shall
at all times be controlled by such reasonable rules and regulations
in the interest of navigation, including the control of the level of the
ool caused by such dam or diversion structure as may be made
rom time to time by the Secretary of War. Such rules and regula-
tions may include the maintenance and operation by such licensee
at its own expense of such lights and signals as may be directed by
the Secretary of War, and sucgh fishways as may be prescribed by the
Secreis:ﬁy of Commerce; and for williul failure to comply with any
such rule or regulation such licensee shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be punished as
provided in section 25 hereof.

Sec. 19. That as a condition of the license, every licensee hereunder
which is a public-service corporation, or a person, association, or
corporation owning or operating any project and developing, trans-
mitting, or distributing power for sale or use in public service, shall
abide by such reasonable regulation of the services to be rendered to
customers or consumers of power, and of rates and charges of pay-
ment therefor, as may from time to time be prescribed by any gu}y
constituted agency of the State in which the service is rendered or
the rate charged. That in case of the development, transmission,
or distribution, or use in public service of power by any licensee
hereunder or by its customer engaged in public service within a
State which has not authorized and empowered a commission or
other agency or agencies within said State to regulate and control
the services to be rendered by such licensee or by its customer en-
gaged in public service, or the rates and charges of payment therefor
or the amount or character of securities to be issued by any of sai
Emies, it-is agreed as a condition of such license that jurisdiction is

ereby conferred upon the commission, upon complaint of any person
aggrieved or upon its own initiative, to exercise such regulation and
control until such time as the State shall have provided a commission
or other authority for such regulation and control: Provided, That
the jurisdiction of the commission shall cease and determine as to
each specific matter of regulation and control prescribed in this sec-
tion as soon as the State shall have provided a commission or other
authority for the regulation and control of that specific matter.

- Sec. 20. That when said power or any part thereof shall enter into
interstate or foreign commerces the rates charged and the service
rendered by any such licensee, or by any subsidiary corporation, the
stock of which is owned or controlled directly or indirectly by such
licensee, or by any person,, corporation, or association purchasing
power from such licensee for sale and distribution or use in public
service shall be reasonable, nondiscriminatory, and just to the
customer and all unreasonable discriminatory and unjust rates or
services are hereby prohibited and declared to be unlawful; and
whenever any of the States directly concerned has not provided a
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commission or other authority to enforce the requirements of this
section within such State or to regulate and control the amount and
character of securities to be issued by any of such parties or such
States are unable to agree t.hrough their properly constituted authori-
ties on the services to be rendered or on the rates or charges of
payment therefor, or on the amount or character of securities to be
issued by any of said parties, jurisdiction is hereby conferred upon
the commission, upon complaint of any person aggrieved, upon the
request of any State concerned, or upon its own initiative to enforce
the provisions of this section, to regulate and control so much of the
services rendered, and of the rates and charges of payment therefor
as constitute interstate or foreign commerce and to regulate the
issuance of securities by the parties included within this section,
and securities issued by the ]l)icensee subjeet to such regulations
shall be allowed only for the bona fide purpose of financing and con-
ducting the business of such licensee.

The administration of the provisions of this section, so far as
applicable, shall be according to the procedure and practice in
fixing and regulating the rates, charges, and practices of railroad
companies as provided in the Aect to regulate commerce, approved
February 4, 1887, as amended, and that the parties subject to such
regulation shall have the same rights of hearing, defense, and review
as said companies in such cases.

In any valuation of the property of any licensee hereunder for pur-
poses of rate making, no value S{I&ll be claimed by the licensee or
allowed by the commission for any project or projects under license
in excess of the value or values prescribed insection 14 hereof for the
purposes of purchase by the United States, but there shall be included
the cost to such licensoe of the construction of the lock or locks or
other aids of navigation and all other capital expenditures required by
the United States, and no value shall be claimed or allowed for the
rights granted by the commission or by this Act.

Src. 21. That when any licensee can mnot acquire by contract or
ledges an unimproved dam site or the right to use or damage the
ands or property of others necessary to the construction, maintenance,

or operation of any dam, reservoir, diversion structure, or the works
appurtenant or accessory thereto, in conjunction with an mdprove-
ment which in the judgment of the commission is desirable and justi-
fied in the public interest for the purpose of improving or develop-
ing a waterway or waterways for the use or benefit of interstate or
foreign commerce, it may acquire the same by the exercise of the right
of eminent domain in the district court of the United States for the
district in which such land or other property may be located, or in
the State courts. The practice and procedure in any action or pro-
ceeding for that purpose in the district court of the United States
shall conform as nearly as may be with the practice and procedure
in similar action or proceedir:gg in the courts of the State where the
property is situated: Provided, That United States district courts
shall only have jurisdiction of cases when the amount claimed by
the owner of the property to be condemned exceeds $3,000.

Skc. 22. That whenever the public interest requires or justifies the
execution by the licensee of contracts for the sale and delivery of

ower for periods extending beyond the date of termination of the
icense, such contracts may be entered into upon the joint approval
of the commission and of the public-service commission or other
similar authority in the State in which the sale or delivery of power
is made, or if sold or delivered in a State which has no such public-
service commission, then upon the approval of the commission, and
thereafter, in the event of failure to issue a new license to the original
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licensee at the termination of the license, the United States or the new
licensee, as the case may be, shall assume and fulfill all such contracts.

Sec. 23. That the provisions of this Act shall not be construed as | fZ5Re rishts, ete.
affecting any permit or valid existing right of way heretofore granted,
or as confirming or otherwise affecting any claim; or as affecting any
authority heretofore given pursuant to law, but any person, associa-
tion, corporation, State, or municipality, holding or possessing such
permit, right of way, or authority may apply for a license hereunder, =
and upon such application the commission may issue to any such ger. =~
applicant a license in accordance with the provisions of this Aect,
and in such case the provisions of this Act shall apply to such appli- eroviso.
cant as & licensee hereunder: Provided, That when application is Veluationofproject.
made for a license under this section for a project or projects already
constructed, the fair value of said project or projects, determined as

rovided in this section, shall for the purposes of this Act and of said
icense be deemed to be the amount to be allowed as the net invest-
ment of the applicant in such project or projects as of the date of
such license, or as of the date of such determination, if license has y.:04 of getermin-
not been issued. Such fair value may, in the diseretion of the com- ine.
mission, be determined by mutual agreement between the commission
and the applicant or, in case they can not agree, jurisdiction is hereby
conferred upon the district court of the United States in the district
within which such project or projects may be located, upon the appli-
?a_tion Iof either party, to hear and determine the amount of such

air value.

That any person, association, corporation, State, or municipality e B Bt
intending to construct a dam or other 11’;:1'10:j_eci; works across, along, “{{nse requirea it
over, or 1n any stream or part thereof, other than those defined heremn Interests of commerce
as navigable waters, and over which Congress has jurisdiction under * 4
its authority to regulate commerce between foreign nations and amo:
the several States, may in their diseretion file declaration of suc
intention with the commission, whereupon the commission shall cause
immediate investigation of such proposed construction to be made,
and if upon investigation it shall find that the interests of interstate
or foreign commerce would be affected by such proposed construction,
such person, association, corporation, State, or municipality shall not
proceed with such construction until it shall have applied for and
shall have received a license under the provisions of this Act. If reqineismme o
the commission shall not so find, and if no public lands or reservations
are affected, permission is hereby granted to construct such dam or
other project works in such stream upon compliance with State laws. .~ .~

Sec. 24. That any lands of the United States included in any pro- ects reserved from e

osed groject under the provisions of this Act shall from the date of t: et

ling of application therefor be reserved from entry, location, or other
disposal under the laws of the United States until otherwise directed
by the commission or by Congress. Notice that such application
has been made, together with the date of filing thereof and a descrip-
tion of the lands of the United States affected thereby, shall be filed
in the local land office for the district in which such lands are located. ..o et permit-
Whenever the commission shall determine that the value of any lands ted, subject to power
of the United States so applied for, or heretofore or hereafter reserved ™"
or classified as power sites, will not be injured or destroyed for the
purposes of power development by location, entry, or selection under
the public-land laws, the Secretary of the Interior, upon notice of
such determination, shall declare such lands open to location, entry,
or selection, subject to and with a reservation of the right of the United
States or its permittees or licensees to enter upon, occupy, and use
any part or afl of said lands necessary, in the judgment of the com-

Notice to land office,
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mission, for the purposes of this Act, which right shall be expressly
reserved in every patent issued for such lands; and no claim or right
to compensation shall accrue from the occupation or use of any of
said lands for said purposes. The United States or any licensee for
any such lands hereunder may enter thereupon for the purposes of
this Act, upon payment of any damages to crops, buildings, or other
improvements caused thereby to the owner thereof, or upon givi

a good and sufficient bond to the United States for the use and benefit
of the owner to secure the payment of such damages as may be deter-
mined and fixed in an action brought upon the bond in a court of
competent jurisdiction, said bond to be in the form prescribed by
the commission: Provided, That locations, entries, selections, or
filings heretofore made for lands reserved as water-power sites or in
connection with water-power development or electrical transmission
may proceed to approval or patent under and subject to the limita-
tions and conditions in this section contained.

Skc. 25. That any licensee, or any person, who shall willfully fail
or who shall refuse to comply with any of the provisions of this Act,
or with any of the conditions made a part of any license issued here-
under, or with any subpceena of the commission, or with any regula-
tion or lawful order of the commission, or of the Secretary of War,
or of the Secretary of Commerce as to fishways, issued or made in
accordance with the provisions of this Act, shall be deemed guilty
of a misdemeanor, and on conviction thereof shall, in the discretion
of the court, be punished by a fine of not exceeding $1,000, in addi-
tion to other penalties herein prescribed or provided by law; and
every month any such licensee or any such person shall remain in
default after written notice from the commission, or from the Seecre-
tary of War, or from the Secretary of Commerce, shall be deemed
a new and separate offense punishable as aforesaid.

Sec. 26. That the Attorney General may, on request of the com-
mission or of the Secretm'%of War, institute proceedings in equity
in the district court of the United States in the district in which any
project or part thereof is situated for the purpose of revoking for
violation of its terms any permit or license issued hereunder, or for
the purpose of remedying or correcting by injunction, mandamus,
or other process any act of commission or omission in violation of
the provisions of this Act or of any lawful regulation or order pro-
mulgated hereunder. The district courts shall have jurisdiction
over all of the above-mentioned proceedings and shall have power
to issue and execute all necessary process and to make and enforce
all writs, orders, and decrees to compel compliance with the lawful
orders and regulations of the commission and of the Secretary of
War, and to compel the performance of any condition imposed under
the provisions of this Act. In the event a decree revoking a license
is entered, the court is empowered to sell the whole or any part of
the project or projects under license, to wind up the business of such
licensee conducted in connection with such project or projects, to
distribute the proceeds to the parties entitleg to the same, and to
make and enforce such further orders and decrees as equity and
justice may require. At such sale or sales the vendee shall take
the rights and privileges belonging to the licensee and shall perform
the duties of such licensee and assume all outstanding obligations
and liabilities of the licensee which the court may deem equitable
in the premises; and at such sale or sales the United States may
become a purchaser, but it shall not be required to pay a greater
amount than it would be required to pay under the provisions of
section 14 hereof at the termination of t{’le license.
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Sec. 27. That nothing herein contained shall be construed as  Stateirrigtion,ete.,
affecting or intending to affect or in any way to interfere with the
laws of the respective States relating to the control, appropriation,
use, or distribution of water used in irrigation or for municipal or
other uses, or any vested right acquired therein.

Sgc. 28. That the right to alter, amend, or repeal this Act I8 Prosetion e,
hereby expressly reserved; but no such alteration, amendment, or
repeaf shall affect any license theretofore issued under the provi-
sions of this Act, or the rights of any licensee thereunder. .

SEc. 29. That all Acts or parts of Acts inconsistent with this Act peatea. o oo
are hereby repealed: Provided, That nothing herein contained shall freviees. -~
be held or construed to modify or repeal any of the provisions of supply oot affected.
the Act of Congress approved December 19, 1913, granting certain - ****
rights of way to the city and county of San Francisco, in the State
of California: Provided further, That section 18 of an Act making Waterways Commis-
appropriations for the construction, repair, and preservation o Vol. 40, p.. 200, re-
certain public works on rivers and harbors, and for other purposes, ™
approved August 8, 1917, is hereby repealed. o

e, 30. That the short title of this Act shall be “The Federal Pos,p. isss.

Water Power Act.”

Approved, June 10, 1920.

June 14, 1920,
CHAP. 286.—An Act Authorizing the enlistment of non-English speaking citizens __ [S.547.]
and aliens, [Public, No. 281.]

Be it _enacted by the Senate and House of Representatives of the ...
United States of America in Congress assembled, That so much of the Enlistments.
Act of Congress entitled “ An Act to regulate enlistments in the Army ishuatrecnieg, o0&
of the United States,” approved August 1, 1894, as provides that ,YoL 25 p. 215,
“in _time of peace no person (except an Indian) who can not speak, ]
read, and write the English language” be, and the same is hereby
repealed.

Approved, June 14, 1920,

. s : , 1920,
CHAP. 287.—An Act To extend the time for the completion of the municipal Ju[?f ﬂam

bridee approaches, and extensions or additions thereto, by the city of Saint Louis, ~[Public, No. 252,]
within the States of Illinois and Missouri.

Be it enacted by the Senate and House egf Representatives of the United N,

States of America in Congress assembled, That the time for the con- Tims conasd for

struction and completion of the municipal bridge approaches and }idging by Saint

also extensions or additions thereto, which said construction and , Vol 34, p. 461 Vol.

completion was authorized by an Act entitled, “ An Act to authorize *®**

the city of Saint Louis, a corporation organized under the laws of

the State of Missouri, to construct a bridge across the Mississippi

River,” approved June 25, 1906, be, and the same is hereby, extended,

for the period of three years from February 11, 1921. N B
Sec. 2. That for: the é)urposa of carrying into effect the objects suthorized. N

of this Act, the city of Saint Louis may receive, purchase, and also

acquire by lawful appropriation and condemnation in the States of

Illinois and Missour1 upon making proper compensation therefor, to

be ascertained according to the laws of the State within which the

same is located, real and personal property and rights of property,

and in order to facilitate and support interstate commerce, may

make any and every use of the same necessary and proper for the
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