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Monday in Febrnary and the first Monday in June. The clerk of
the court for each district shall maintain an office in charge of him-
self, or a deputy, at each place in his district at which court is now
required to be held, at which he shall not himself reside, which
shall be kept open at all times for the transaction of the business of
the court. The marshal for each of said distriets shall maintain
an office in charge of himself or a deputy at each place of holding
court in his district.”

Approved, February 12, 1925.

CHAP. 213.—An Act To make valid and enforceable written provisions
or agreements for arbitration of disputes arising out of contracts, maritime
transactions, or commerce among the States or Territories or with foreign nations.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That * maritime
transactions,” as herein defined, means charter parties, bills of lading
of water carriers, agreements relating to wharfage, supplies fur-
nished vessels or repairs to vessels, collisions, or any other matters
in foreign commerce which, if the subject of controversy, would be
embraced within admiralty jurisdiction; *commerce,” as herein
defined, means commerce among the several States or with foreign
nations, or in any Territory of the United States or in the District
of Columbia, or between any such Territory and another, or between
any such Territory and any State or foreign nation, or between the
District of Columbia and any State or Territory or foreign nation,
but nothing herein contained shall apply to contracts of employment
of seamen, railroad employees, or any other class of workers engage
in foreign or interstate commerce.

Sec. 2. That a written provision in any maritime transaction or a
contract evidencing’ a transaction involving commerce to settle by
arbitration a controversy thereafter arising out of such contract or
transaction, or the refusal to perform the whole or any part thereof,
or an agreement in writing to submit to arbitration an existing con-
troversy arising out of such a contract, transaction, or refusal, shall
be valid, irrevocable, and enforceable, save upon such grounds as
exist at law or in equity for the revocation of any contract,

Sec. 3. That if any suit or proceeding be brought in any of the
courts of the United States upon any issue referable to arbitration
under an agreement in writing for such arbitration, the court in
which such suit is pending, upon being satisfied that the issue
involved in such suit or proceeding is referable to arbitration under
such an agreement, shall on application of one of the parties stay the
trial of the action until such arbitration has been had in accordance
with the terms of the agreement, providing the applicant for the
stay is not in default in proceeding with such arbitration.

Seo. 4. That a party agerieved by the alleged failure, neglect, or
refusal of another to arbitrate under a written agreement for arbi-
tration may petition any court of the United States which, save for
such agreement, would have jurisdiction under the judicial code at
law, in equity, or in admiralty of the subject matter of a suit arising
out of the controversy between the parties, for an order directing
that such arbitration proceed in the manner provided for in such
agreement. Five days’ notice in writing of such applieation shall
be served upon the party in default. Service thereof shall be made
in the manner provided by law for the service of summons in the
jurisdiction in which the proceeding is brought. The court shall
hear the parties, and upon being satisfied that the making of the
agreement for arbitration or the failure to comply therewith is not in
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issue, the court shall make an order directing the parties to proceed
to arbitration in accordance with the terms 0]? the agreement:
Provided, That the hearing and proceedings under such agreement
shall be within the district in which the petition for an order
directing such arbitration is filed. If the making of the arbitration
agreement or the failure, neglect, or refusal to perform the same be
in issue, the court shall proceed summarily to the trial thereof. If
no jury trial be demanded by the party alleged to be in default, or if
the matter in dispute is within admiralty jurisdiction, the court shall
hear and determine such issue. Where such an issue is raised, the
party alleged to be in default may, except in cases of admiralty, on
or before the return day of the notice of application, demand a jury
trial of such issue, and upon such demand the court shall make an
order referring the issue or issues to a jury in the manner provided
by law for referring to a jury issues in an equity action, or may
specially call a jury for that purpose. If the jury find that no agree-
ment in writing for arbitration was made or that there is no default
in proceeding thereunder, the proceeding shall be dismissed. If
the jury find that an agreement for arbitration was made in writin
and that there is a default in proceeding thereunder, the court shal
make an order summarily directing the parties to proceed with the
arbitration in accordance with the terms thereof.

Sec. 5. That if in the agreement provision be made for a method
of naming or appointing an arbitrator or arbitrators or an umpire,
such method shall be followed ; but if no method be provided therein,
or if a method be provided and any party thereto shall fail to avail
himself of such method, or if for any other reason there shall be a
lapse in the naming of an arbitrator or arbitrators or umpire, or
in filling a vacancy, then upon the application of either party to the
controversy the court shall designate and appoint an arbitrator or
arbitrators or umpire, as the case may require, who shall act under
the said agreement with the same force and effect as if he or they
had been specifically named therein; and unless otherwise provided
in the agreement the arbitration shall be by a single arbitrator.

Sec. 6. That any application to the court hereunder shall be made
and heard in the manner provided by law for the making and
hearing of motions, except as otherwise herein expressly provided.

Sec. 7. That the arbitrators selected either as prescribed in this
Act or otherwise, or a majority of them, may summon in writing
any person to attend before them or any of them as a witness and
in a proper case to bring with him or them any book, record, docu-
ment, or paper which may be deemed material as evidence in the
case. The fees for such attendance shall be the same as the fees of
witnesses before masters of the United States courts. Said summons
shall issue in the name of the arbitrator or arbitrators, or a majority
of them, and shall be signed by the arbitrators, or a majority of
them, and shall be directed to the said person and shall be served
in the same manner as subpeenas to appear and testify before the
court; if any person or persons so summoned to testify shall refuse
or neglect to obe%f said summons, upon petition the United States
court in and for the district in which such arbitrators, or a majority
of them, are sitting may compel the attendance of such person or
persons before said arbitrator or arbitrators, or punish said person
or persons for contempt in the same manner now provided for
securing the attendance of witnesses or their punishment for neglect
or refusal to attend in the courts of the United States.

Sec. 8. That if the basis of jurisdiction be a cause of action other-
wise justiciable in admiralty, then, notwithstanding anything herein
to the contrary, the party claiming to be aggrieved may begin his
proceeding hereunder by libel and seizure of the vessel or other
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property of the other party according to the wusual course of
admiralty proceedings, and the court shall then have jurisdiction
to direct the parties to proceed with the arbitration and shall retain
jurisdiction to enter its decree upon the award.

Sec. 9. If the parties in their agreement have agreed that a
judgment of the court shall be entered upon the award made pur-
suant to the arbitration, and shall specify the court, then at any
time within one year after the award is made any party to the
arbitration may apply to the court so specified for an order con-
firming the award, and thereupon the court must grant such an
order unless the award is vacated, modified, or corrected as pre-
seribed in the next two sections. If no court is specified in the
agreement of the parties, then such application may be made to the
United States court in and for the district within which such
award was made. Notice of the application shall be served upon
the adverse party, and thereupon the court shall have jurisdiction
of such party as though he had appeared generally in the pro-
ceeding. If the adverse party is a resident of the district within
which the award was made, such service shall be made upon the
adverse party or his attorney as prescribed by law for service of
notice of motion in an action in the same court. If the adverse
party shall be a nonresident, then the notice of the application
ghall be served by the marshal of any district within which the
adverse party may be found in like manner as other process of the
court.

Sre. 10. That in either of the following cases the United States
court in and for the district wherein the award was made may make
an order vacating the award upon the application of any party to
the arbitration—

(a) Where the award was procured by corruption, fraud, or
undue means.

(b) Where there was evident partiality or corruption in the
arbitrators, or either of them.

(¢) Where the arbitrators were guilty of misconduect in refusing
to postpone the hearing, upon sufficient cause shown, or in refusing
to hear evidence pertinent and material to the controversy; or of
any other misbehavior by which the rights of any party have been
prejudiced.

(d) Where the arbitrators exceeded their powers, or so imper-
fectly executed them that a mutual, final, and definite award upon
the subject matter submitted was not made.

(e) Where an award is vacated and the time within which the
agreement required the award to be made has not expired the court
may, in its diseretion, direct a rehearing by the arbitrators.

Sro. 11. That in either of the following cases the United States
court in and for the district wherein the award was made may make
an order modifying or correcting the award upon the application of
any party to the arbitration— _ ]

(a) Where there was an evident material miscalculation of figures
or an evident material mistake in the description of any person,
thing, or property referred to in the award.

(b) Where the arbitrators have awarded upon a matter not sub-
mitted to them, unless it is a matter not affecting the merits of the
decision upon the matters submitted. [

(¢) Where the award is imperfect in matter of form not affecting
the merits of the controversy. -

The order may modify and correct the award, so as to effect the
intent thereof and promote justice between the parties.

Skc. 12. That notice of a motion to vacate, modify, or correct an
award must be served upon the adverse party or his attorney within

885

Order of court con-
firming award if agreed
in agreement for arbi-
tration.

Application to court.

Service of notice,ete.

Vacation of award by
conrt.

Canses.

Procured by fraud,
ete.

Partiality, ete, in
arbitrator.

Misconduet of arbi-
trator to prejudice of
parties,

Imperfect execution
of powers.

Vacated award may
be reheard.

Order modifying,
etec., of award on appli-
cation.

For material mis-
take, ete.

Ifaward upon matter
not submitted.

Imperfect in form,
ete.

Effect of order.

Procedure on motion
to vacate, ete., award.




886

Stay of proceedings

by same court.

Papers to be filed.

Agreement.

Award.

Papers used upon the

application.

Daocket of judgment.
Force and effect of

judgment.

Title of Act.

Inconsistent laws re-

pealed,
Effective date.

Prior contracts not

affected.

February 12, 1925,

[H. R. 2604.]

[Publie, No. 402.]

Indians in Washing-

ton.

Claims  of, except
8'Klallams, against

United States to

submitted to Court of

Claims.

Vol. 10, p. 1132,
Vol, 12, pp. 927,
71,

Jurisdiction
ferred.

Proviso.

be

933,

con-

SIXTY-EIGHTH CONGRESS. Sess. II. Cas. 213,214, 1925.

three months after the award is filed or delivered. If the adverse
party is a resident of the district within which the award was made,
such service shall be made upon the adverse party or his attorney
as prescribed by law for service of notice of motion in an action in
the same court. If the adverse party shall be a nonresident then the
notice of the application shall be served by the marshal of any
district within which the adverse party may be found in like manner
as other process of the court. For the purposes of the motion any
judge who might make an order to stay the proceedings in an action
brought in the same court may make an order, to be served with the
notice of motion, staying the proceedings of the adverse party to
enforce the award.

Sec. 13. That the party moving for an order confirming, modi-
fying, or correcting an award shall, at the time such order is filed
with the clerk for the entry of judgment thereon, also file the fol-
lowing papers with the clerk:

(a) The agreement; the selection or appointment, if any, of an
additional arbitrator or umpire; and each written extension of the
time, if any, within which to make the award.

b) The award.

gc; Each notice, affidavit, or other paper used upon an application
to confirm, modity, or correct the award, and a copy of each order
of the court upon such an application.

The judgment shall be docketed as if it was rendered in an action.

The judgment so entered shall have the same force and effect, in
all respects, as, and be subject to all the provisions of law relating
to, a judgment in an action; and it may be enforced as if it had been
rendered in an action in the court in which it is entered.

Sre. 14. That this Act may be referred to as “ The United States
Arbitration Act.”

Sec. 15. That all Acts and parts of Acts inconsistent with this
Act are hereby repealed, and this Act shall take effect on and after
the 1st day of January next after its enactment, but shall not apply
to contracts made prior to the taking effect of this Act.

Approved, February 12, 1925.

CHAP. 214.—An Act Authorizing certain Indian tribes, or any of them, resid-
ing in the State of Washington to submit to the Court of Claims certain claims
growing out of treaties or otherwise.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That all
claims of whatsoever nature, both legal and equitable, of the tribes
and bands of Indians, or any of them, except the S’Klallams, com-
monly known as the Clallams, with whom were made any of the
treaties of Medicine Creek, dated December 26, 1854, Point Elliott,
dated January 22, 1855, Point-no-Point, dated January 26, 1855,
the Quin-ai-elts, dated May 8, 1859, growing out of said treaties, or
any of them, and that all claims of whatever nature, both legal and
equitable, which the Muckelshoot, San Juan Islands Indians; Nook-
Sack, Suattle, Chinook, Upper Chehalis, Lower Chehalis, and
Humptulip Tribes or Bands of Indians, or any of them (with whom
no treaty has been made), may have against the United States shall
be submitted to the Court of Claims, with right of appeal by either
party to the’Supreme Court of the United States for determination
and adjudication, both legal and equitable, and jurisdiction is hereby
conferred upon the Court of Claims to hear and determine any and
all suits brought hereunder and to render final judgment therein:
Provided, That the court shall also consider and determine any legal
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