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[CHAPTER 687.]
AN ACT
August 26, 1935,
To provide for control and regulation of public-utility holding companies, and ___ ugfs- 2796.]
for other purposes. [Public, No. 323.]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may  Public Utility Act of
be cited as the “ Public Utility Act of 1935 ”. '

TITLE I—CONTROL OF PUBLIC-UTILITY HOLDING ‘Il;iltl,le f‘i'c"“ﬁ“iba“’
COMPANIES s i

NECESSITY FOR CONTROL OF HOLDING COMPANIES

SecrroN 1. (a) Public-utility holding companies and their sub- Neeessity.
sidiary companies are affected with a national public interest in
that, among other things, (1) their securities are widely marketed
and distributed by means of the mails and instrumentalities of inter-
state commerce and are sold to a large number of investors in dif-
ferent States; (2) their service, sales, construction, and other con-
tracts and arrangements are often made and performed by means of
the mails and instrumentalities of interstate commerce; (3) their
subsidiary public-utility companies often sell and transport gas and
electric energy by the use of means and instrumentalities of inter-
state commerce; (4) their practices in respect of and control over
subsidiary companies often materially affect the interstate commerce
in which those companies engage; (5) their activities extending over
many States are not susceptible of effective control by any State
and make difficult, if not 1mpossible, effective State regulation of
public-utility companies.

(b) Upon the basis of facts disclosed by the reports of the Federal Abuses; interest ad-
Trade Commission made pursuant to S. Res. 83 (Seventieth Con- y
gress, first session), the reports of the Committee on Interstate and
Foreign Commerce, House of Representatives, made pursuant to
H. Res. 59 (Seventy-second Congress, first session) and H. J. Res. Vol 47, p.154.
572 (Seventy-second Congress, second session) and otherwise dis-
closed and ascertained, it is hereby declared that the national public
interest, the interest of investors in the securities of holding com-
panies and their subsidiary companies and affiliates, and the interest
of consumers of electric energy and natural and manufactured gas,
are or may be adversely affected—

(1) when such investors cannot obtain the information neces- Foumerationof.
sary to appraise the financial position or earning power of the
issuers, because of the absence of uniform standard accounts; when
such securities are issued without the approval or consent of the
States having jurisdiction over subsidiary public-utility com-
panies; when such securities are issued upon the basis of fictitious
or unsound asset values having no fair relation to the sums invested
in or the earning capacity of the properties and upon the basis
of paper profits from intercompany transactions, or in anticipa-
tion of excessive revenues from subsidiary pui)lic-ut-ility com-
panies; when such securities are issued by a subsidiary public-
utility company under circumstances which subject such company
to the burden of supporting an overcapitalized structure and tend
to prevent voluntary rate reductions;

(2) when subsidiary public-utility companies are subjected to
excessive charges for services, construction work, equipment, and
materials, or enter into transactions in which evils result from an
absence of arm’s-length bargaining or from restraint of free and
independent competition ; when service, management, construction,
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and other contracts involve the allocation of charges among sub-
sidiary public-utility companies in different States so as to present
problems of regulation which cannot be dealt with effectively by
the States;

(3) when control of subsidiary public-utility companies affects
the accounting practices and rate, dividend, and other policies of
such companies so as to complicate and obstruct State regulation
of such companies, or when control of such companies is exerted
through disproportionately small investment;

(4) when the growth and extension of holding companies bears
no relation to economy of management and operation or the
integration and coordination of related operating properties; or

(5) when in any other respect there is lack of economy of
management and operation of public-utility companies or lack of
efficiency and adequacy of service rendered by such companies, or
lack of effective public regulation, or lack of economies in the
raising of capital.

piflect when wide  (c) When abuses of the character above enumerated become per-
; sistent and wide-spread the holding company becomes an agency
which, unless regulated, is injurious to investors, consumers, and the
Dedlarationof policy. general public; and it is hereby declared to be the policy of this title,
in accordance with which policy all the provisions of this title shall
be interpreted, to meet the problems and eliminate the evils as enu-
merated in this section, connected with public-utility holding com-
panies which are engaged in interstate commerce or in activities
Simplification and Which directly affect or burden interstate commerce; and for the
eliminations proposed. 1yppose of effectuating such policy to compel the simplification of
public-utility holding-company systems and the elimination there-
from of properties detrimental to the proper functioning of such
systems, and to provide as soon as practicable for the elimination
of public-utility holding companies except as otherwise expressly
provided in this title.
Definitions. DEFINITIONS

Sec. 2. (a) When used in this title, unless the context otherwise

requires—

“ Person."” 1) “Person ” means an individual or company.

“ Company.” 2) “Company ” means a corporation, a partnership, an associa-
tion, a joint-stock company, a business trust, or an organized group
of persons, whether incorporated or not; or any receiver, trustee, or
other liquidating agent of any of the foregoing in his capacity as

iy such.
pany o meutilitycoms - (3) ¢« Electric utility company ” means any company which owns
or operates facilities used for the generation, transmission, or dis-
tribution of electric energy for sale, other than sale to tenants or
employees of the company operating such facilities for their own use
and not for resale. The Commission, upon application, shall by
order declare a company operating any such facilities not to be an
electric utility company if the Commission finds that (A) such
company is primarily engaged in one or more businesses other than
the business of an electric utility company, and by reason of
the small amount of electric energy sold by such company it is not
neeessary in the public interest or for the protection of investors
or consumers that such company be considered an electric utility
company for the purposes of this title, or (B) such company is
one operating within a single State, and substantially all of its
outstanding securities are owned directly or indirectly by another
company to which such operating company sells or furnishes
electric energy which it generates; such other company uses and
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does not resell such electric energy, is engaged primarily in manu-
facturing (other than the manufacturing of electric energy or gas)
and is not controlled by any other company; and by reason of the
small amount of electric energy sold or furnished by such operating
company to gther persons it i1s not necessary in the public interest
or for the protection of investors or consumers that it be considered
an electric utility company for the purposes of this title. The filing
of an application hereunder in good faith shall exempt such com-
any (and the owner of the facilities operated by such company)
rom the application of this paragraph until the Commission has
acted upon such application. As a condition to the entry of any
such order, and as a part thereof, the Commission may require
application to be made periodically for a renewal of such order,
and may require the filing of such periodic or special reports regard-
ing the business of the company as the Commission may find neces-
sary or appropriate to insure that such company continues to be
entitled to such exemption during the period for which such order
is effective. The Commission, upon its own motion or upon applica-
tion, shall revoke such order walenever it finds that the conditions
specified in clause (A) or (B) are not satisfied in the case of such
company. Any action of the Commission under the preceding
sentence shall be by order. Application under this paragraph may
be made by the company in respect of which the order is to be
issued or by the owner of the facilities operated by such company.
Any order issued under this paragraph shall apply equally to such
company and such owner. The Commission may by rules or regu-
lations conditionally or unconditionally provide that any specif%ed
class or classes of companies which 1t determines to satisfy the
conditions specified in clause (A) or (B), and the owners of the
facilities operated by such companies, shall not be deemed electric
utility companies within the meaning of this paragraph.

(4) “Gas utility company ” means any company which owns or
operates facilities used for the distribution at retail (other than
distribution only in enclosed portable containers, or distribution to
tenants or employees of the company operating such facilities for
their own use and not for resale) of natural or manufactured gas for
heat, light, or power. The Commission, upon application, shall by
order declare a company operating any such facilities not to be a
gas utility company if the Commission finds that (A) such comgany
1s primarily engaged in one or more businesses other than the busi-
ness of a gas utility company, and (B) by reason of the small
amount of natural or manufactured gas distributed at retail by such
company it is not necessary in the public interest or for the protec-
tion of investors or consumers that such company be considered a
gas utility company for the purposes of this title. The filing of an
application hereunder in good faith shall exempt such company (and
the owner of the facilities operated by such company) from the
application of this paragraph until the Commission has acted upon
such application. As a condition to the entry of any such order,
and as a part thereof, the Commission may require application to be
made periodically for a renewal of such order, and may require the
filing of such periodic or special reports regarding the business of
the company as the Commission may find necessary or appropriate
to insure that such company continues to be entitled to such exemp-
tion during the period for which such order is effective. The Com-
mission, upon its own motion or upon application, shall revoke such
order whenever it finds that the conditions specified in clauses (A)
and (B) are not satisfied in the case of such company. Any action
of the Commission under the preceding sentence shall be by order.
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Application under this paragraph may be made by the company in
respect of which the order is to be issued or by the owner of the
facilities operated by such company. Any order issued under this
paragraph shall applﬁ equally to such company and such owner.
The Commission may by rules or regulations conditionally or uncon-
ditionally provide that any specified class or classes of companies
which it (%etermines to satisfy the conditions specified in clauses
(A) and (B), and the owners of the facilities operated by such
companies, shall not be deemed gas utility companies within the
meaning of this paragraph.

(5) “Public-utility company ” means an electric utility company
or a gas utility company.
_(6) “Commission ” means the Securities and Exchange Commis-
sion.

(7) “Holding company ” means—

A) any company which directly or indirectly owns, controls,
or holds with power to vote, 10 per centum or more of the out-
standing voting securities of a public-utility company or of a
company which is a holding company by virtue of this clause or
clause {B), unless the Commission, as hereinafter provided, by
order declares such company not to be a holding company; and

(B) any person which the Commission determines, after notice
and opportunity for hearing, directly or indirectly to exercise
(either alone or pursuant to an arrangement or understanding
with one or more other persons) such a controlling influence over
the management or policies of any public-utility or holding com-
pany as to make it necessary or appropriate in the public interest
or for the protection of investors or consumers that such person
be subject to the obligations, duties. and liabilities imposed in
this title upon holding companies.

The Commission, upon application, shall by order declare that a
company is not a holding company under clause (A) if the Com-
mission finds that the applicant (1) does not, either alone or pur-
suant to an arrangement or understanding with one or more other
persons, directly or indirectly control a public-utility or holding
company either through one or more intermediary persons or by
any means or device whatsoever, (ii) is not an intermediary com-
pany through which such control is exercised, and (iii) does not,
directly or indirectly, exercise (either alone or pursuant to an
arrangement or understanding with one or more other persons) such
a controlling influence over the management or policies of any public-
utility or holding company as to make it necessary or appropriate
in the public interest or for the protection of investors or consumers
that the applicant be subject to the obligations, duties, and liabilities
imposed in this title upon holding companies. The filing of an
application hereunder in good faith by a company other than a
registered holding company shall exem[l)t the applicant from any
obligation, duty, or liability imposed in this title upon the applicant
as a holding company, until the Commission has acted upon such
application. Within a reasonable time after the receipt of any
application hereunder, the Commission shall enter an order granting,
or, after notice and opportunity for hearing, denying or otherwise
disposing of, such application. As a condition to the entry of any
order granting such application and as a part of any such order,
the Commission may require the applicant to apply periodically for
a renewal of such order and to do or refrain from doing such acts
or things, in respect of exercise of voting rights, control over proxies,
designation of officers and directors, existence of interlocking officers,
directors and other relationships, and submission of periodic or
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special reports regarding affiliations or intercorporate relationships
of the applicant, as the Commission may find necessary or appro-
priate to ensure that in the case of the applicant the conditions
specified in clauses (i), (il), and (iii) are satisfied during the period
for which such order is effective. The Commission, upon its own
motion or upon application of the company affected, shall revoke
the order declaring such company not to be a holding company when-
ever in its judgment any condition specified in clause (i), (ii), or
(iii) is not satisfied in the case of such company, or modify the
terms of such order whenever in its judgment such modification is
necessary to ensure that in the case of such company the
conditions specified in clauses (i), (ii), and (iii) are satisfied dur-
ing the period for which such order is effective. Any action of the
Commission under the preceding sentence shall be by order.

(8) “Subsidiary company” of a specified holding company
means—

(A) any company 10 per centum or more of the outstanding
voting securities of which are directly or indirectly owned, con-
trolled, or held with power to vote, by such holding company
(or by a company that is a subsidiary company of such holding
company by virtue of this clause or clause (B)), unless the Com-
mission, as hereinafter provided, by order declares such company
not to be a subsidiary company of such holding company; and

(B) any person the management or policies of which the Com-
mission, after notice and opgortunity for hearing, determines to be
subject to a controlling influence, directly or indirectly, by such
holding company (either alone or pursuant to an arrangement or
understanding with one or more other persons) so as to make it
necessary or appropriate in the public interest or for the protection
of investors or consumers that such person be subject to the obliga-
tions, duties, and liabilities imposed in this title upon subsidiary
companies of holding companies.

The Commission, upon application, shall by order declare that a
company is not a subsidiary company of a specified holding company
under clause éA) if the Commission finds that (i) the applicant is
not controlled, directly or indirectly, by such holding company
(either alone or pursuant to an arrangement or understanding with
one or more other persons) either through one or more intermediary
persons or by any means or device whatsoever, (ii) the applicant is
not an intermediary company through which such control of another
company is exercised, and (iii) the management or policies of the
applicant are not subject to a controlling influence, directly or
indirectly, by such holding company (either alone or pursuant to an
arrangement or understanding with one or more other personsz SO as
to make it necessary or appropriate in the public interest or for the
protection of investors or consumers that the applicant be subject to
the obligations, duties, and liabilities imposed in this title upon sub-
sidiary com;{anies of holding companies. The filing of an applica-
tion hereunder in good faith shall exempt the applicant from any
obligation, duty, or liability imposed in this title upon the applicant
as a subsidiary company of such specified holding company until the
Commission has acted upon such application. Within a reasonable
time after the receipt of any application hereunder, the Commission
shall enter an order granting, or, after notice and opportunity for
hearing, denying or otherwise disposing of, such application. As a
condition to the entry of, and as a part of, any order granting such
application, the Commission may require the applicant to apply
periodically for a renewal of such order and to file such periodic or
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special reports regarding the affiliations or intercorporate relation-
ships of the a-ppficant as the Commission may find necessary or
appropriate to enable it to determine whether in the case of the
applicant the conditions specified in clauses (1), (ii), and (iii) are
satisfied during the period for which such order is effective. The
Commission, upon its own motion or upon application, shall revoke
the order declaring such company not to be a subsidiary company
whenever in its judgment any condition specified in clause (i), (ii),
or (iii) is not satisfied in the case of such company, or modify the
terms of such order whenever in its judgment such modification is
necessary to ensure that in the case of such company the conditiong
specified in clauses (i), (i1), and (iil) are satisfied during the period
for which such order is effective. Any action of the Commission
under the preceding sentence shall be by order. Any application
under this paragraph may be made by the holding company or the
company in respect of which the order is to be entered, but as used in
this paragraph the term “applicant ” means only the company in
respect of which the order is to be entered.

(9) “Holding-company system ” means any holding company,
together with all its subsidiary companies, and all mutual service
companies (as defined in paragraph (13) of this subsection) of which
such holding company or any subsidiary company thereof is a mem-
ber company (as defined in paragraph (14) of this subsection).

(10) * Associate company ” of a company means any company in
the same holding-company system with such company.

(11) “Affiliate ” of a specified company means—

(A) any person that directly or indirectly owns, controls, or
holds with power to vote, 5 per centum or more of the outstand-
ing voting securities of such specified company ;

(B) any company 5 per centum or more of whose outstanding
voting securities are owned, controlled, or held with power to
vote, directly or indirectly, by such specified company;

(C) any individual who is an officer or director of such speci-
fied company, or of any company which is an affiliate thereof
under clause (A) of this paragraph; and

(D) any person or class of persons that the Commission deter-
mines, after appropriate notice and opportunity for hearing, to
stand in such relation to such specified company that there is
liable to be such an absence of arm’s-length bargaining in trans-
actions between them as to make it necessary or appropriate in
the public interest or for the protection of investors or consumers
that such person be subject to the obligations, duties, and liabil-
ities imposed in this title upon affiliates of a company.

(12) “ Registered holding company ” means a person whose regis-
tration is in effect under section 5.

(13) “ Mutual service company ” means a company approved as a
mutual service company under section 13.

(14) “ Member company ” means a company which is a member of
an association or group of companies mutually served by a mutual
service company.

(15) “Director” means any director of a corporation or any
individual who performs similar functions in respect of any
company. i

(16) “ Security ” means any note, draft, stock, treasury stock,
bond, debenture, certificate of interest or participation in any profit-
sharing agreement or in any oil, gas, other mineral royalty or
lease, any collateral-trust certificate, preorganization certificate or
subscription, transferable share, investment contract, voting-trust
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certificate, certificate of deposit for a security, receiver’s or trustee’s
certificate, or, in general, any instrument commonly known as a
“security ”'; or any certificate of interest or participation in, tem-
porary or interim certificate for, receipt for, guaranty of, assumption
of liability on, or warrant or right to subscribe to or purchase, any of
the foregoing, 3 :

(17) * Voting security ” means any security presently entitling
the owner or holder thereof to vote in the direction or management
of the affairs of a company, or any security issued under or pursuant
to any trust, agreement, or arrangement whereby a trustee or trustees
or agent or agents for the owner or holder of such security are
presently entitled to vote in the direction or management of the
affairs of a company; and a specified per centum of the outstanding
voting securities of a company means such amount of the outstanding
voting securities of such company as entitles the holder or holders
thereof to cast said specified per centum of the aggregate votes which
the holders of all the outstanding voting securities of such company
are entitled to cast in the direction or management of the affairs
of such company. SY Y )

(18) “ Utility assets ” means the facilities, in place, of any electric
utility company or gas utility company for the production, trans-
mission, transportation, or distribution of electric energy or natural
or manufactured gas,

(19) “ Service contract ” means any contract, agreement, or under-
standing whereby a person undertakes to sell or furnish, for a charge,
any managerial, financial, legal, engineering, purchasing, marketing,
auditing, statistical, advertising, publicity, tax, research, or any
other service, information, or data.

(20) “Sales contract ” means any contract, agreement, or under-
standing whereby a person undertakes to sell, lease, or furnish, for
a charge, any goods, equipment, materials, supplies, appliances, or
similar property. As used in this paragraph the term “ property ”
does not include electric energy or natural or manufactured gas.

(21) “ Construction contract ” means any contract, agreement, or
understanding for the construction, extension, improvement, main-
tenance,hnr repair of the facilities or any part thereof of a company
for a charge.

(22) “Buy?”, “acquire ”, “ acquisition ”, or * purchase ” includes
any purchase, acquisition by lease, exchange, merger, consolidation,
or other acquisition.

(23) “Sale” or “sell” includes any sale, disposition by lease,
exchange or pledge, or other disposition.

(24) “ State ” means any State of the United States or the Dis-
trict of Columbia.

(25) “ United States”, when used in a geographical sense, means
the States.

(26) “State commission ” means any commission, board, agency,
or officer, by whatever name designated, of a State, municipality,
or other political subdivision of a State which under the law of
such State has jurisdiction to regulate Public-utility companies.

(27) “State securities commission” means any commission,
board, agency, or officer, by whatever name designated, other than
a State commission as defined in paragraph (26) of this subsec-
tion, which under the law of a State has jurisdiction to regulate,
approve, or control the issue or sale of a security by a company.

(28) “Interstate commerce ” means trade, commerce, transporta-
tion, transmission, or communication among the several States or
between any State and any place outside thereof,

1
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oIntegrated publie-  (29) “ Integrated public-utility system ” means—

il ( )(A) A§ appliel()l to e]ectricyuti}l,ity companies, a system consist-
ing of one or more units of generating plants and/or transmis-
sion lines and/or distributing facilities, whose utility assets,
whether owned by one or more electric utility companies, are
physically interconnected or capable of physical interconnection
and which under normal conditions may be economically oper-
ated as a single interconnected and coordinated system confined
in its operations to a single area or region, in one or more States,
not so large as to impair (considering the state of the art and the
area or region affected) the advantages of localized man-
agt:,iment, efficient operation, and the effectiveness of regulation;
an

(B) As applied to gas utility companies, a system consistin
of one or more gas utility companies which are so located an
related that substantial economies may be effectuated by being
operated as a single coordinated system confined in its opera-
tions to a single area or region, in one or more States, not so
large as to impair (considering the state of the art and the
area or region affected) the advantages of localized management,
efficient operation, and the effectiveness of regulation: Provided,
That gas utility companies deriving natural gas from a common
source of supply may be deemed to be included in a single area

or regionm.
s rger declaring per:  (b) No person shall be deemed to be a holding company under
company. clause (B) of paragraph (7) of subsection (a), or a subsidiary

company under clause (B) of paragraph (8) of such subsection,
or an affiliate under clause (D) of paragraph (11) of such subsec-
tion, unless the Commission, after appropriate notice and oppor-
tunity for hearing, has issued an order declaring such person to
be a holding company, a subsidiary company, or an affiliate, or
declaring a class of which such person is a member to be affili-
ates, Such an order shall not become effective for at least thirty
days after the mailing of a copy thereof to the person thereby
declared to be a holding company, subsidiary company, or affiliate;
aiaerermination of 2 or, In the case of determination of affiliates by classes, until at least
lication. ) thirty days after appropriate publication thereof in such manner
Revocation of order. 35 the Commission shall determine. Whenever the Commission, on
its own motion or upon application by the person declared to be a
holding company, subsidiary company, or affiliate, finds that the
circumstances which gave rise to the issuance of any such order no

longer exist, the Commission shall by order revoke such order.
Exemptionsfrompro- ¢) No provision in this title shall apply to, or be deemed to
Vst oL R0 include, the United States, a State, or any political subdivision of
a State, or any agency, authority, or instrumentality of any one or
more of the foregoing, or any corporation which is wholly owned
directly or indirectly by any one or more of the foregoing, or any
officer, agent, or emlgloyee of any of the foregoing acting as such in
the course of his official duty, unless such provision makes specific
reference thereto.

Subsidiary company;
affiliate.

_Particular  exemp- POWER TO MAKE PARTICULAR EXEMPTIONS REGARDING HOLDING COMPA-
tions regarding holding

companies, NIES, SUBSIDIARY COMPANIES, AND AFFILIATES

Power to make. Sec. 8. (a) The Commission, by rules and regulations upon its
own motion, or by order upon application, shall exempt any holding
company, and every subsidiary company thereof as such, from any
provision or provisions of this title, unless and except insofar as

Classes of companies 1t finds the exemption detrimental to the public interest or the

Pplod interest of investors or consumers, if—
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(1) such holding company, and every subsidiary company
thereof which is a public-utility company from which such holding
company derives, directly or indirectly, any material part of its
income, are predominantly intrastate in character and carry on
their business substantially in a single State in which such holding
company and every such subsidiary company thereof are organized ;

(2) such holding company is predominantly a public-utility
company whose operations as such do not ext.em{beyond the State
in which it is organized and States contiguous thereto;

(3) such holding company is only incidentally a holding com-
pany, being primarily engaged or interested in one or more busi-
nesses other than the business of a public-utility company and
(A) not deriving, directly or indirectly, any material part of its
income from any one or more subsidiary companies, the principal
business of which is that of a public-utility company, or (lg) deriv-
ing a material part of its income from any one or more such
subsidiary companies, if substantially all the outstanding securities
of such companies are owned, directly or indirectly, by such hold-
ing company ;

(4) such holding company is temporarily a holding company
solely by reason of the acquisition of securities for purposes of
liquidation or distribution in connection with a bona fide debt
previously contracted or in connection with a bona fide arrange-
ment for the underwriting or distribution of securities; or

(5) such holding company is not, and derives no material part
of its income, directly or indirectly, from any one or more sub-
sidiary companies which are, a company or companies the prin-
cipal business of which within the United States is that of a
public-utility company,

(b) The Commission, by rules and regulations upon its own
motion, or by order upon application, shall exempt any subsidiary
company, as such, of a holding company from any provision or pro-
visions of this title, the application of which to such subsidiary
company the Commission finds is not necessary in the public interest
or for the protection of investors, if such subsidiary company derives
no material part of its income, directly or indirectly, from sources
within the United States, and neither it nor any of its subsidiary com-
panies is a public-utility company operating in the United States.

(c) Within a reasonable time affer the receipt of an application for
exemption under subsection (a) or (b), the }fommission shall enter
an order granting, or, after notice and opportunity for hearing, deny-
ing or otherwise disposing of such application. The filing of an
application in good faith under subsection (a) by a person other
than a registered holding company shall exempt the applicant from
any obligation, duty, or liability imposed in this title upon the appli-
cant as a holding company until the Commission has acted upon such
application. The filing of an application in good faith under subsec-
tion (b) shall exempt the applicant from any obligation, duty, or
liability imposed in this title upon the applicant as a subsidiary com-
pany until the Commission has acted upon such application. en-
ever the Commission, on its own motion, or upon application by the
holding company or any subsidiary company thereof exempted by any
order issued under subsection (a), or by the subsidiary company
exempted by any order issued under subsection (b), finds that the
circumstances which gave rise to the issuance of such order no longer
exist, the Commission shall by order revoke such order.

(d) The Commission may, by rules and regulations, conditionally
or unconditionally exempt any specified class or classes of persons
from the obligations, duties, or liabilities imposed upon such persons
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as subsidiary companies or affiliates under any provision or provi-
sions of this title, and may provide within the extent of any such
exemption that such specified class or classes of persons shall not be
deemed subsidiary companies or affiliates within the meaning of any
such provision or provisions, if and to the extent that it deems the
exemption necessary or appropriate in the public interest or for the
protection of investors or consumers and not contrary to the purposes
of this title.

TRANSACTIONS BY UNREGISTERED HOLDING COMPANIES

Sec. 4. (a) After December 1, 1935, unless a holding company is
registered under section 5, it shall be unlawful for such holding com-
pany, directly or indirectly—

(1) to sell, transport, transmit, or distribute, or own or operate
any utility assets for the transportation, transmission, or distribu-
tion of, natural or manufactured gas or electric energy in interstate
cominerce;

(2) by use of the mails or any means or instrumentality of inter-
state commerce, to negotiate, enter into, or take any step in the
performance of, any service, sales, or construction contract under-
taking to perform services or construction work for, or sell goods
to, any public-utility company or holding company ;

(3) to distribute or make any public offering for sale or
exchange of any security of such holding company, any subsidiary
company or affiliate of such holding company, any public-utility
company, or any holding company, by use of the mails or any
means or instrumentality of interstate commerce, or to sell any
such security having reason to believe that such security, by use
of the mails or any means or instrumentality of interstate com-
merce, will be distributed or made the subject of a public offering;

(4) by use of the mails or any means or instrumentality of
interstate commerce, to acquire or negotiate for the acquisition
of any security or utility assets of any subsidiary company or
affiliate of such holding company, any public-utility company, or
any holding company;

(5) to engage in any business in interstate commerce; or

(6) to own, control, or hold with power to vote, any security
of any subsidiary company thereof that does any of the acts
enumerated in paragraphs (1) to (5), inclusive, of this subsection.
(b) Every holding company which has outstanding any security

any of which, by use of the mails or any means or instrumentality
of interstate commerce, has been distributed or made the subject of
a public offering subsequent to January 1, 1925, and any of which
security is owned or held on October 1, 1935 (or, if such company
is not a holding company on that date, on the date such company
becomes a holding company) by persons not resident in the State in
which such holding company is organized, shall register under sec-
tion 5 on or before December 1, 1935 or the thirtieth day after such
company becomes a holding company, whichever date is later.,

REGISTRATION OF HOLDING COMPANIES

Skc. 5. (a) On or at any time after October 1, 1935, any holding
company or any {)erson_purposmg to_become a holding company
may register by filing with the Commission a notification of regis-

tration, in such form as the Commission may by rules and regula-
tions prescribe as necessary or appropriate in the public interest
or for the protection of investors or consumers. A person shall be
deemed to be registered upon receipt by the Commission of such
notification of registration.
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(b) It shall be the duty of every registered holding company to
file with the Commission, within such reasonable time after registra-
tion as the Commission shall fix by rules and regulations or order,
a registration statement in such form as the Commission shall by
rules and regulations or order prescribe as necessary or appropriate
in the public interest or for the protection of investors or consumers.
Such registration statement shall include—

(1) such copies of the charter or articles of incorporation,

artnership, or agreement, with all amendments thereto, and the

Eylaws, trust indentures, mortgages, underwriting arrangements,
voting-trust agreements, and similar documents, by whatever name
known, of or relating to the registrant or any of its associate com-
panies as the Commission may by rules and regulations or order
prescribe as necessary or appropriate in the public interest or for
the protection of investors or consumers;

(2) such information in such form and in such detail relating
to, and copies of such documents of or relating to, the registrant
and its associate companies as the Commission may by rules and
regulations or order prescribe as necessary or appropriate in the
public interest or for the protection of investors or consumers in
respect of—

(A) the organization and financial structure of such com-
panies and the nature of their business;

(B) the terms, position, rights, and privileges of the different
classes of their securities outstanding;

(C) the terms and underwriting arrangements under which
their securities, during not more than the five preceding years,
have been offered to the public or otherwise disposed of and the
relations of underwriters to, and their interest in, such companies;

(D) the directors and officers of such companies, their
remuneration, their interest in the securities of, their material
contracts with, and their borrowings from, any of such
companies;

(E) bonus and profit-sharing arrangements;
(F) material contracts, not made in the ordinary course of
business, and service, sales, and construction contracts;

(G) options in respect of securities;

(H) balance sheets for not more than the five preceding fiscal
years, certified, if required by the rules and regulations of the
Commission, by an independent public accountant;

(I) profit and loss statements for not more than the five pre-
ceding fiscal years, certified, if required by the rules and regula-
tions of the Commission, by an independent public accountant;
(3) such further information or documents regarding the reg-

istrant or its associate companies or the relations between them

as the Commission may by rules and regulations or order prescribe
as necessary or appropriate in the public interest or for the pro-
tection of Investors or consumers.

(¢) The Commission by such rules and regulations or order as it
deems necessary or appropriate in the public interest or for the
protection of investors or consumers, may permit a registrant to file
a preliminary registration statement without complying with the
provisions of subsection (b); but every registrant shall file a com-
plete registration statement with the Commission within such reason-
able period of time as the Commission shall fix by rules and regu-
lations or order, but not later than one year after the date of
registration.
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(d) Whenever the Commission, upon application, finds that a
registered holding company has ceased to be a holding company, it
shall so declare by order and upon the taking effect of such order
the registration of such company shall, upon such terms and condi-
tions as the Commission finds and in such order prescribes as neces-
sary for the protection of investors, cease to be in effect. The denial
of any such application by the Commission shall be by order.

UNLAWFUL SECURITY TRANSACTIONS BY REGISTERED HOLDING AND
SUBSIDIARY COMPANIES

Skc. 6. (a) Except in accordance with a declaration effective under
section 7 and with the order under such section permitting such
declaration to become effective, it shall be unlawful for any regis-
tered holding company or subsidiary company thereof, by use of
the mails or any means or instrumentality of interstate commerce,
or otherwise, directly or indirectly (1) to issue or sell any security
of such company; or (2) to exercise any privilege or right to alter
the priorities, preferences, voting power, or other rights of the
holders of an outstanding security 0% such company.

(b) The provisions of subsection (a) shall not apply to the issue,
renewal, or guaranty by a registered holding company or subsidiary
company thereof of a note or draft (including the pledge of any
security as collateral therefor) if such note or draft (1) is not part
of a public offering, (2) matures or is renewed for not more than
nine months, exclusive of days of grace, after the date of such issue,
renewal, or guaranty thereof, and (3) aggregates (together with all
other then outstanding notes and drafts of a maturity of nine
months or less, exclusive of days of grace, as to which such company
is primarily or secondarily liable) not more than 5 per centum of
the principal amount and par value of the other securities of such
com%any then outstanding, or such greater per centum thereof
as the Commission upon application may by order authorize as
necessary or appropriate in the public interest or for the protec-
tion of investors or consumers. In the case of securities having
no principal amount or no par value, the value for the purposes of
this subsection shall be the fair market value as of the date of issue.
The Commission by rules and regulations or order, subject to such
terms and conditions as it deems appropriate in the public interest
or for the protection of investors or consumers, shall exempt from
the provisions of subsection (a) the issue or sale of any security by
any subsidiary company of a registered holding company, if the
issue and sale of such security are solely for the purpose of financing
the business of such subsidiary company and have been expressly
authorized by the State commission of the State in which such
subsidiary company is organized and doing business, or if the issue
and sale of such security are solely for the purpose of financing
the business of such subsidiary company when such subsidiary com-
pany is not a holding company, a public-utility company, an invest-
ment company, or a fiscal or financing agency of a holding company,
a public utility company, or an investment company. The provi-
sions of subsection (a) shall not apply to the issue, by a registered
holding company or subsidiary company thereof, of a security
issued pursuant to the terms of any security outstanding on Jan-
uary 1, 1935, giving the holder of such outstanding security the
right to convert such outstanding security into another security of
the same issuer or of another person, or giving the right to subscribe
to another security of the same issuer or another issuer, Within ten
days after any issue, sale, renewal, or guaranty exempted from the
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application of subsection (a) by or under authority of this sub-
section, such holding company or subsidiary company thereof
shall file with the Commission a certificate of notification in such
form and setting forth such of the information required in a decla-
ration under section 7 as the Commission may by rules and regulations
or order prescribe as necessary or appropriate in the public interest
or for the protection of investors or consumers,

(¢) It shall be unlawful, by use of the mails or any means or
instrumentality of interstate commerce, or otherwise, for any regis-
tered holding company or any subsidiary company thereof, directly
or indirectly,—

(1) to sell or offer for sale or to cause to be sold or offered for
sale, from house to house, any security of such holding company;
or

(2) to cause any officer or employee of any subsidiary company
of such holding company to sell or cause to be sold any security of
such holding company.

As used in this subsection the term “house” shall not include an
office used for business purposes.

DECLARATIONS BY REGISTERED HOLDING AND SUBSIDIARY COMPANIES IN
RESPECT OF SECURITY TRANSACTIONS

Sec. 7. (a) A registered holding company or subsidiary company
thereof may file a declaration with the Commission, regarding any
of the acts enumerated in subsection (a) of section 6, in such form
as the Commission may by rules and regulations prescribe as neces-
sary or appropriate in the public interest or for the protection of
investors or consumers. Such declaration shall include—

%1) such of the information and documents which are required
to be filed in order to register a security under section 7 of the
Securities Act of 1933, as amended, as the Commission may by
rules and regulations or order pl'escrﬂ)e as necessary or appropriate
in the public interest or for the protection of investors or
consumers; and

(2) such additional information, in such form and detail, and
such documents regarding the declarant or any associate company
thereof, the particular security and compliance with such State
laws as may appl%r to the act in question as the Commission may
by rules and regulations or order prescribe as necessary or appro-
priate in the public interest or for the protection of investors or
consumers.

(b) A declaration filed under this section shall become effective
within such reasonable period of time after the filing thereof as
the Commission shall fix by rules and regulations or order, unless the
Commission prior to the expiration of such period shall have issued
an order to the declarant to show cause why such declaration should
become effective. Within a reasonable time after an opportunity for
hearing upon an order to show cause under this subsection, unless
the declarant shall withdraw its declaration, the Commission shall
enter an order either permitting such declaration to become effective
as filed or amended, or refusing to permit such declaration to become
effective. Amendments to a declaration may be made upon such
terms and conditions as the Commission mahy srescribe,

(¢) The Commission shall not permit a declaration regarding the
issue or sale of a security to become effective unless it finds that—

(1) such security is (A) a common stock having a par value
and being without preference as to dividends or distribution over,
and having at least equal voting rights with, any outstanding
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security of the declarant; (B) a bond (i) secured by a first lien on

physical property of the declarant, or (ii) secured by an obliga-

tion of a subsidiary company of the declarant secured by a first

lien on physical property of such subsidiary company, or (iii)

secured by any other assets of the type and character which the

Commission by rules and regulations or order may prescribe as

appropriate in the public interest or for the protection of inves-

tors; (C) a guaranty of, or assumption of liability on, a security
of another company; or (D) a receiver’s or trustee’s certificate
duly authorized by the appropriate court or courts; or

(2) such security is to be issued or sold solely (A) for the pur-
pose of refunding, extending, exchanging, or discharging an out-
standing security of the declarant and/or a predecessor company
thereof or for the purpose of effecting a merger, consolidation, or
other reorganization; % B) for the purpose of gna.ncing the business
of the declarant as a public-utility company; (C) for the purpose
of financing the business of the declarant, when the declarant is
neither a holding company nor a public-utility company; and/or
(D) for necessary and urgent corporate purposes of the declarant
where the requirements of the provisions of paragraph (1) would
impose an unreasonable financial burden upon the declarant and
are not necessary or appropriate in the public interest or for the
protection of investors or consumers; or

(8) such security is one the issuance of which was authorized by
the company prior to January 1, 1935, and which the Commission
by rules and regulations or order authorizes as necessary or appro-
priate in the public interest or for the protection of investors or
consumers.

(d) If the requirements of subsections (¢) and (g) are satisfied,
the Commission shall permit a declaration regarding the issue or sale
of a security to become effective unless the Commission finds that—

(1) the security is not reasonably adapted to the security struc-
ture of the declarant and other companies in the same holding-
company system ;

(2) the security is not reasonably adapted to the earning power
of the declarant;

(8) financing i)y the issue and sale of the particular security is
not necessary or appropriate to the economical and efficient opera-
tion of a business in which the applicant lawfully is engaged or
has an interest;

(4) the fees, commissions, or other remuneration, to whomsoever
ga-id, directly or indirectly, in connection with the issue, sale, or

istribution of the security are not reasonable;

(5) in the case of a security that is a guaranty of, or assumption
of liability on, a security of another company, the circumstances
are such as to constitute the making of such guaranty or the
assumption of such liability an improper risk for the declarant; or

(6) the terms and conditions of the issue or sale of the security
are detrimental to the public interest or the interest of investors or
consumers.

(e) If the requirements of subsection (g) are satisfied, the Com-
mission shall permit a declaration to become effective regarding the
exercise of a privilege or right to alter the priorities, preferences,
voting power, or other rights of the holders of an outstanding
security unless the Commission finds that such exercise of such
privilege or right will result in an unfair or inequitable distribution
of voting power among holders of the securities of the declarant
or is otherwise detrimental to the public interest or the interest of
investors or consumers,
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(f) Any order permitting a declaration to become effective may
contain such terms and conditions as the Commission finds necessary
to assure compliance with the conditions specified in this section.

(g) If a State commission or State securities commission, having
jurisdiction over any of the acts enumerated in subsection (88 of
section 6, shall inform the Commission, upon request by the Com-
mission for an opinion or otherwise, that State laws applicable to
the act in question have not been complied with, the Commission
shall not permit a declaration regarding the act in question to
become effective until and unless the Commission is satisfied that
such compliance has been effected.

ACQUIRING INTEREST IN ELECTRIC AND GAS UTILITY COMPANIES SERVING
SAME TERRITORY

Sec. 8. Whenever a State law prohibits, or requires approval or
authorization of, the ownership or operation by a single company of
the utility assets of an electric utility company and a gas utilit{r com-
¥any serving substantially the same territory, it shall be unlawful

or a registered holding company, or any subsidiary company thereof,
by use of the mails or any means or instrumentality of interstate
commerce, or otherwise,—

(1) to take any step, without the express approval of the State
commission of such State, which results in its having a direct or
indirect interest in an electric utility company and a gas utility
company serving substantially the same territory; or

(2) if it already has any such interest, to acquire, without the
express approval of the State commission, any direct or indirect
interest in an electric utility company or gas utility company serv-
ing substantially the same territory as that served by such com-
panies in which it already has an interest.

ACQUISITION OF SECURITIES AND UTILITY ASSETS AND OTHER INTERESTS

Skc. 9. (a) Unless the acquisition has been approved by the Com-
mission under section 10, it shall be unlawful—

(1) for any registered holding company or any subsidiary com-
pany thereof, by use of the mails or any means or instrumentality
of interstate commerce, or otherwise, to acquire, directly or indi-
rectly, any securities or utility assets or any other interest in any
business;

(2) for any person, by use of the mails or any means or instru-
mentality of interstate commerce, to acquire, directly or indirectly,
any security of any public-utility company, if such person is an
affiliate, under clause (A) of paragraph (11) of subsection (a) of
section 2, of such company ang of any other public utility or hold-
iI;E: company, or will by virtue of such acquisition become such an
affiliate.

(b) Subsection (a) shall not apply to—

(1) the acquisition by a public-utility company of utility assets
the acquisition of which has been expressly authorized by a State
commission; or

(2) the acquisition by a public-utility company of securities of a
subsidiary public-utility company thereof, provided that both such
public-utility companies and all other public-utility companies in
the same holding-company system are organized in the same State,
that the business of each such company in such system is substan-
tially confined to such State, and that the acquisition of such secu-
rities has been expressly authorized by the State commission of
such State.
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(c) Subsection (a) shall not apply to the acquisition by a registered
holding company, or a subsidiary company thereof, of—

(1) securities of, or securities the principal or interest of which
is guaranteed by, the United States, a State, or political subdivision
of a State, or any agency, authority, or instrumentality of any one
or more of the foregoing, or any corporation which is wholly
owned, directly or indirectly, by any one or more of the fore-

ing;
g0(2§’su0h other readily marketable securities, within the limita-
tion of such amounts, as the Commission may by rules and regu-
lations prescribe as appropriate for investment of current funds
and as not detrimental to the public interest or the interest of
investors or consumers; or

(3) such commercial paper and other securities, within such
limitations, as the Commission may by rules and regulations or
order prescribe as appropriate in the ordinary course of business
of a registered holding company or subsidiary company thereof
and as not detrimental to the public interest or the interest of
Investors or consumers.

A f i-
goapproval of BeqUISk 4 R OVAL OF ACQUISITION OF SECURITIES AND UTILITY ASSETS AND OTHER

utility assets and other
armid il INTERESTS

piypPlicstion fori - Sge, 10, (a) A person may apply for approval of the acquisition
of securities or utility assets, or of any other interest in any business,
by filing an application in such form as the Commission may by rules
and regulations prescribe as necessary or appropriate in the public
interest or for the protection of investors and consumers. Such
Contents. application shall include—
In the case of the (1) in the case of the acquisition of securities, such information
acquisition of securities, ' A
and copies of such documents as the Commission may by rules and
regulations or order prescribe as necessary or appropriate in the
plﬁ)lic interest or for the protection of investors or consumers
1n respect of—

(A) the security to be acquired, the consideration to be paid
therefor, and compliance wit such State laws as may apply in
respect of the issue, sale, or acquisition thereof,

(B) the outstanding securities of the company whose security
is to be acquired, the terms, position, rights, and privileges of
each class and the options in respect of any such securities,

(C) the names of all security holders of record (or otherwise
known to the applicant) owning, holding, or controlling 1 per
centum or more of any class of security of such company, the
officers and directors of such company, and their remuneration,
security holdings in, material contracts with, and borrowings
from such company and the offices or directorships held, and
securities owned, held, or controlled, by them in other companies,

(D) the bonus, profit-sharing and voting-trust agreements,
underwriting arrangements, trust indentures, mortgages, and
similar documents, by whatever name known, of or relating to
such company,

(E) the material contracts, not made in the ordinary course
of business, and the service, sales, and construction contracts of
such company,

(F') the securities owned, held, or controlled, directly or in-
directly, by such company,

(G) balance sheets and profit and loss statements of such
company for not more than the five preceding fiscal years, cer-
tified, if required by the rules and regulations of the Commis-
sion by an independent public accountant,
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(H) any further information reEarding such company and
any associate company or affiliate thereof, or its relations with
the applicant company, and

(I) if the applicant be not a registered holding company,
any of the information and documents which may %e required
under section 5 from a registered holding company ;

(2) in the case of the acquisition of utility assets, such infor-
mation concerning such assets, the value thereof and considera-
tion to be paid therefor. the owner or owners thereof and their
relation to, agreements with, and interest in the securities of, the
applicant or any associate company thereof as the Commission
may by rules and regulations or order Erescribe as necessary or
appropriate in the public interest or for the protection of investors
or consumers; and

(8) in the case of the acquisition of any other interest in any
business, such information concerning such business and the inter-
est to be acquired, and the consideration to be paid, as the Com-
mission may by rules and regulations or order prescribe as neces-
sary or appropriate in the public interest or for the protection of
investors or consumers.

(b) If the requirements of subsection (1f) are satisfied, the Com-
nlnission shall approve the acquisition unless the Commission finds
that—

(1) such acquisition will tend towards interlocking relations or
the concentration of control of public-utility companies, of a kind
or to an extent detrimental to the public interest or the interest
of investors or consumers;

(2) in case of the acquisition of securities or utility assets, the
consideration, including all fees, commissions, and other remuner-
ation, to whomsoever paid, to be given, directly or indirectly, in
connection with such acquisition is not reasonable or does not
bear a fair relation to the sums invested in or the earning capacity
of the utility assets to be acquired or the utility assets underlying
the securities to be acquired; or

(3) such acquisition will unduly complicate the capital struc-
ture of the holding-company system of the applicant or will be
detrimental to the public interest or the interest of investors or
consumers or the proper functioning of such holding-company
system.

Thg Commission may condition its approval of the acquisition of

securities of another company upon such a fair offer to purchase

such of the other securities of the company whose security is to be
acquired as the Commission may find necessary or appropriate in
the public interest or for the protection of investors or consumers.

(c) Notwithstanding the provisions of subsection (b), the Com-
mission shall not approve—

(1) an acquisition of securities or utility assets, or of any other
interest, which is unlawful under the provisions of section 8 or
is detrimental to the carrying out of the provisions of section
11; or

32) the acguisition of securities or utility assets of a public-
utility or holding company unless the Commission finds that such

acquisition will serve the public interest by tending towards the
economical and efficient development of an integrated public-
utility system. This paragraph shall not apply to the acquisi-
tion of securities or utility assets of a pu][)f;
operating exclusively outside the United States,

c-utility company
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(d) Within such reasonable time after the filing of an applica-
tion under this section as the Commission shall fix by rules and
regulations or order, the Commission shall enter an order either
granting or, after notice and opportunity for hearing, denying
approval of the acquisition unless the applicant shall withdraw its
application. Amendments to an application may be made upon such
terms and conditions as the Commission may preseribe.

(e) The Commission, in any order approving the acquisition of
securities or utility assets, may prescribe such terms and conditions
in respect of such acquisition, including the price to be paid for
such securities or utility assets, as the Commission may find necessary
or appropriate in the public interest or for the protection of
investors or consumers.

(£) The Commission shall not approve any acquisition as to which
an application is made under this section unless it appears to the
satisfaction of the Commission that such State laws as may apply
in respect of such acquisition have been complied with, except where
the Commission finds that compliance with such State laws would
be detrimental to the carrying out of the provisions of section 11.

SIMPLIFICATION OF HOLDING-COMPANY SYSTEMS

Sec. 11. (a) It shall be the duty of the Commission to examine
the corporate structure of every registered holding company and
subsidiary company thereof, the relationships among the companies
in the holding-company system of every such company and the char-
acter of the interests thereof and the properties owned or controlled
thereby to determine the extent to which the corporate structure of
such holding-company system and the companies therein may be
simplified, unnecessary complexities therein eliminated, voting power
fairly and equitably distributed among the holders of securities
thereof, and the properties and business thereof confined to those
necessary or appropriate to the operations of an integrated public-
utility system.

(bngt shall be the duty of the Commission, as soon as practicable
after January 1, 1938:

(1) To require by order, after notice and opportunity for hear-
ing, that each registered holding company, and each subsidiar
company thereof, shall take such action as the Commission shall
find necessary to limit the operations of the holding-company sys-
tem of which such company is a part to a single integrated public-
utility system, and to such other businesses as are reasonably
incidental, or economically necessary or appropriate to the opera-
tions of such integrated public-utility system: Provided, however,
That the Commission shall permit a registered holding company
to_continue to control one or more additional integrated public-
utility systems, if, after notice and opportunity for hearing, it
finds that—

(A) Each of such additional systems cannot be operated as
an independent system without the loss of substantial economies
which can be secured by the retention of control by such holding
company of such system;

(B) All of such additional systems are located in one State,
or in adjoining States, or in a contiguous foreign country; and

(C) The continued combination of such systems under the
control of such holding company is not so large (considering
the state of the art and the area or region affected) as to impair
the advantages of localized management, efficient operation, or
the effectiveness of regulation,
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The Commission may permit as reasonably incidental, or economi-
cally necessary or appropriate to the operations of one or more
integrated public-utility systems the retention of an interest in any
business (other than the business of a public-utility company as
such) which the Commission shall find necessary or appropriate
in the public interest or for the protection of investors or con-
sumers and not detrimental to the proper functioning of such
system or systems.

(2) To require by order, after notice and opportunity for hear-
ing, that each registered holding company, and each subsidiar
company thereof, shall take such steps as the Commission shall
find necessary to ensure that the corporate structure or continued
existence of any company in the holding-company system does not
unduly or unnecessarily complicate the structure, or unfairly or
inequitably distribute voting power among security holders, of
such holding-company system. In carrying out the provisions of
this paragraph the Commission shall require each registered hold-
ing company (and any company in the same holding-company
system with such holding company) to take such action as the
Commission shall find necessary in order that such holding com-
pany shall cease to be a holding company with respect to each of
its subsidiary companies which itself has a subsidiary company
which is a holding company. Ixcept for the purpose of fairl
and equitably distributing voting power among the security hold-
ers of such company, nothing in this paragraph shall authorize the
Commission to require any change in the corporate structure or
existence of any company which is not a holding company, or of
any company whose principal business is that of a public-utility
company. .

The Commission may by order revoke or modify any order previously
made under this subsection, if, after notice andy opportunity for
hearing, it finds that the conditions upon which the order was pred-
icated do not exist. Any order made under this subsection shall
be subject to judicial review as provided in section 24.

(¢) Any order under subsection (b) shall be complied with within

one year from the date of such order; but the Commission shall,
upon a showing (made before or after the entry of such order)
that the applicant has been or will be unable in the exercise of due

diligence to comply with such order within such time, extend such ,

time for an additional period not exceeding one year if it finds such
extension necessary or appropriate in the public interest or for the
protection of investors or consumers.

(d) The Commission may apply to a court, in accordance with 4

the provisions of subsection (f) of section 18, to enforce compliance
with any order issued under subsection (b). In any such proceed-
ing, the court as a court of equity may, to such extent as it deems
necessary for purposes of enforcement of such order, take exclusive
jurisdiction and possession of the company or companies and the
assets thereof, wherever located; and the court shall have jurisdic-
tion, in any such proceeding, to appoint a trustee, and the court may
constitute and appoint the Commission as sole trustee, to hold or
administer under the direction of the court the assets so possessed.
In any proceeding for the enforcement of an order of the Commis-
sion issued under subsection (b), the trustee with the approval of the
court shall have power to dispose of any or all of such assets and,
subject to such terms and conditions as the court may prescribe, may
make such disposition in accordance with a fair and equitable reor-
ganization plan which shall have been approved by the Commission
after opportunity for hearing. Such reorganization plan may be
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proposed in the first instance by the Commission, or, subject to
such rules and regulations as the Commission may deem necessary
or appropriate in the public interest or for the protection of
investors, by any person having a bona fide interest (as defined by
the rules and regulations of the Commission) in the reorganization.

(e) In accordance with such rules and regulations or order as the
Commission may deem necessary or appropriate in the public interest
or for the protection of investors or consumers, any registered holding
company or any subsidia;y company of a registered holding company
may, at any time after January 1, 1936, submit a plan to the Com-
mission for the divestment of control, securities, or other assets, or
for other action by such company or any subsidiary company thereof
for the purpose of enabling such company or any subsidiary com-
pany thereof to comply with the provisions of subsection (b). If,
after notice and opportunity for hearing, the Commission shall
find such plan, as submitted or as modified, necessary to effectuate
the provisions of subsection (b) and fair and equitable to the
persons affected by such plan, the Commission shall make an order
approving such plan; and the Commission, at the request of the
company, may apply to a court, in accordance with the provisions
of subsection (f) of section 18, to enforce and carry out the terms
and provisions of such plan. If, upon any such application, the
court, after notice and opportunity for hearing, shall approve such
plan as fair and equitable and as appropriate to effectuate the pro-
visions of section 11, the court as a court of equity may, to such
extent as it deems necessary for the purpose of carrying out the
terms and provisions of such plan, take exclusive jurisdiction and
possession of the company or companies and the assets thereof,
wherever located; and the court shall have jurisdiction to appoint
a trustee, and the court may constitute and appoint the Commission
as sole trustee, to hold or administer, under the direction of the court
and in accordance with the plan theretofore approved by the court
and the Commission, the assets so possessed.

Elf) In any proceeding in a court of the United States, whether
under this section or otherwise, in which a receiver or trustee is
appointed for any registered holding company, or any subsidiary
company thereof, the court may constitute and appoint the Commis-
sion as sole trustee or receiver, subject to the directions and orders
of the court, whether or not a trustee or receiver shall theretofore
have been appointed, and in any such proceeding the court shall
not appoint any person other than the Commission as trustee or
receiver without notifying the Commission and giving it an oppor-
tunity to be heard before making any such appointment. In no
Eroceeding under this section or otherwise shall the Commission

e appointed as trustee or receiver without its express consent. In
any such proceeding a reorganization plan for a registered holding
company or any subsidiary company thereof shall not become effec-
tive unless such plan shall have been approved by the Commission
after opportunity for hearing prior to its submission to the court.
Notwithstanding any other provision of law, any such reorganization
plan may be Eroposed in the first instance by the Commission or,
subject to such rules and regulations as the Commission may deem

necessary or appropriate in the public interest or for the protection
of investors, by any person having a bona fide interest (as defined
by the rules and regulations of the Commission) in the reorganiza-
tion. The Commission may, by such rules and regulations or order
as it may deem necessary or appropriate in the public interest or
for the protection of investors or consumers, require that any or all
fees, expenses, and remuneration, to whomsoever paid, in connection
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with any reorganization, dissolution, liquidation, bankruptey, or
receivership of a registered holding company or subsidiary company
thereof, in any such proceeding, shall be subject to approval by
the Commission.

(g) It shall be unlawful for any person to solicit or permit the
use of his or its name to solicit, by use of the mails or any means or
instrumentality of interstate commerce, or otherwise, any proxy, con-
sent, authorization, power of attorney, deposit, or dissent in respect
of any reorganization plan of a registered holding company or any
subsidiary company thereof under this section, or otherwise, or in
respect of any plan under this section for the divestment of control,
securities, or other assets, or for the dissolution of any registered
holding company or any subsidiary company thereof, unless—

(1) the plan has been proposed by the Commission, or the plan
and such information regarding it and its sponsors as the Com-
mission may deem necessary or appropriate in the public interest
or for the protection of investors or consumers has been submitted
to the Commission by a person having a bona fide interest (as
defined by the rules and regulations of the Commission) in such

reorganization;

(2% each such solicitation is accompanied or preceded by a copy

of a report on the plan which shall be made E the Commission

after an opportunity for a hearing on the plan and other plans
submitted to it, or by an abstract of such report made or approved
by the Commission; and

(3) each such solicitation is made not in contravention of such
rules and regulations or orders as the Commission may deem
necessary or appropriate in the public interest or for the protec-
tion of investors or consumers.

Nothing in this subsection or the rules and regulations thereunder
shall prevent any person from appearing before the Commission
or any court through an attorney or proxy.

INTERCOMPANY LOANS; DIVIDENDS; SECURITY TRANSACTIONS; SALE OF
UTILITY ASSETS; PROXIES] OTHER TRANSACTIONS

Sec. 12. (a) It shall be unlawful for any registered holding com-

pany, by use of the mails or any means or instrumentality of inter-
state commerce, or otherwise, directly or indirectly, to borrow, or to
receive any extension of credit or indemnity, from any public-
utility company in the same holding-company system or from any
subsidiary company of such holding company, but it shall not be
unlawful under this subsection to renew, or extend the time of, any
loan, credit, or indemnity outstanding on the date of the enactment
of this title.

(b) It shall be unlawful for any registered holding company or
subsidiary company thereof, by use of the mails or any means or
instrumentality of interstate commerce, or otherwise, directly or
indirectly, to lend or in any manner extend its credit to or indemnify
any company in the same holding-company system in contravention
of such rules and regulations or orders as the Commission deems
necessary or appropriate in the public interest or for the protection
of investors or consumers or to prevent the circumvention of the
provisions of this title or the rules, regulations, or orders thereunder.

(¢) It shall be unlawful for any registered holding company or
any subsidiary company thereof, by use of the mails or any means
or instrumentality of interstate commerce, or otherwise, to declare
or pay any dividend on any security of such company or to acquire
retire, or redeem any security of such company, in contravention o
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such rules and regulations or orders as the Commission deems neces-
ary or appropriate to protect the financial integrity of companies in
holding-company systems, to safeguard the working capital of public-
utility companies, to prevent the payment of dividends out of capital
or unearned surplus, or to prevent the circumvention of the provi-
sions of this title or the rullgs, regulations, or orders thereunder.

(d) It shall be unlawful for any registered holding company, by
use of the mails or any means or instrumentality of interstate com-
merce, or otherwise, to sell any security which it owns of any public-
utility company, or any utility assets, in contravention of such rules
and regulations or orders regarding the consideration to be received
for such sale, maintenance of competitive conditions, fees and com-
missions, accounts, disclosure of interest, and similar matters as the
Commission deems necessary or appropriate in the public interest or
for the protection of investors or consumers or to prevent the circum-
vention of the provisions of this title or the rules, regulations, or
orders thereunder.

(e) It shall be unlawful for any person to solicit or to permit the
use of his or its name to solicit, by use of the mails or any means
or instrumentality of interstate commerce, or otherwise, any proxy,
power of attorney, consent, or authorization regarding any security
of a registered holding company or a subsidiary company thereof
in contravention of such rules and regulations or orders as the
Commission deems necessary or appropriate in the public interest
or for the protection of investors or consumers or to prevent the
circumvention of the provisions of this title or the rules, regulations,
or orders thereunder.

(f) It shall be unlawful for any registered holding company or
subsidiary company thereof, by use of the mails or any means or
instrumentality of interstate commerce, or otherwise, to negotiate,
enter into, or take any step in the performance of any transaction not
otherwise unlawful under this title, with any company in the same
holding-company system or with any affiliate of a company in such
holding-company system in contravention of such rules and regula-
tions or orders regarding reports, accounts, costs, maintenance of
competitive conditions, disclosure of interest, duration of contracts,
and similar matters as the Commission deems necessary or appro-
priate in the public interest or for the protection of investors or con-
sumers or to prevent the circumvention of the provisions of this title
or the rules and regulations thereunder,

(g) It shall be unlawful for any afliliate of any public-utility
company, by use of the mails or any means or instrumentality of
interstate commerce, or for any affihate of any public-utility com-
pany engaged in interstate commerce, or of any registered holding
company or any subsidiary company thereof, by use of the mails or
any means or instrumentality of interstate commerce, or otherwise,
to negotiate, enter into, or take any step in the performance of any
transaction not otherwise unlawful unser this title, with any such
company of which it is an affiliate, in contravention of such rules
and regulations or orders regarding reports, accounts, costs, main-
tenance of competitive conditions, disclosure of interest, duration of
contracts, and similar matters as the Commission deems necessary or
ggFropriatﬁ to prevent the circumvention of the provisions of this

itle.

(h) It shall be unlawful for any registered holding company, or
any subsidiary company thereof, by use of the mails or any means
or instrumentality of interstate commerce, or otherwise, directly or
indirectly—
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(1) to make any contribution whatsoever in connection with
the candidacy, nomination, election or appointment of any person
for or to any office or position in the Government of the United
States, a State, or any political subdivision of a State, or any
agency, authority, or instrumentality of any one or more of the
foregoing; or

(2) to make any contribution to or in support of any political
party or any committee or agency thereof.

The term “contribution” as used in this subsection includes any
gift, subscription, loan, advance, or deposit of money or anything
of value, and includes any contract, agreement, or promise, whether
or not legally enforceable, to make a contribution.

(i) It shall be unlawful for any person employed or retained by
any registered holding company, or any subsidiary company thereof,
to present, advocate, or oppose any matter affecting any registered
holding company or any subsidiary company thereof, before the
Congress or any Member or committee thereof, or before the Com-
mission or Federal Power Commission, or any member, officer, or
employee of either such Commission, unless such person shall file
with the Commission in such form and detail and at such time as
the Commission shall by rules and regulations or order prescribe
as necessary or appropriate in the public interest or for the protection

of investors or consumers, a statement of the subject matter in respect g,

of which such person is retained or employed, the nature and char-
acter of such retainer or employment, and the amount of compensa-
tion received or to be received by such person, directly or indirectly,
in connection therewith. It shall be the duty of every such person
so employed or retained to file with the Commission within ten days
after the close of each calendar month during such retainer or
employment, in such form and detail as the Commission shall by
rules and regulations or order prescribe as necessary or appropriate
in the public interest or for the protection of investors or consumers,
a statement of the expenses incurred and the compensation received
by such person during such month in connection with such retainer
or employment.

SERVICE, SALES, AND CONSTRUCTION CONTRACTS

Sro. 13, (a) After April 1, 1936, it shall be unlawful for any
registered holding company, by use of the mails or any means or
instrumentality of interstate commerce, or otherwise, to enter into
or take any step in the performance of any service, sales, or construc-
tion contract by which such company undertakes to perform services
or construction work for, or sell goods to, any associate company
thereof which is a public-utility or mutual service company. This
provision shall not apply to such transactions, involving special or
unusual circumstances or not in the ordinary course of %usine&:, as
the Commission by rules and regulations or order may conditionally
or unconditionally exempt as being necessary or appropriate in the
public interest or for the protection of investors or consumers,

(b) After April 1, 1936, it shall be unlawful for any subsidiary
company of any registered holding company or for any mutual serv-
ice company, by use of the mails or any means or instrumentality
of interstate commerce, or otherwise, to enter into or take any step
in the performance of any service, sales, or construction contract by
which such company undertakes to perform services or construction
work for, or sel}) goods to, any associate company thereof except in
accordance with such terms and conditions and subject to such limi-
tations and prohibitions as the Commission by rules and regulations
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or order shall prescribe as necessary or appropriate in the public
interest or for the protection of investors or consumers and to insure
that such contracts are performed economically and efficiently for
the benefit of such associate companies at cost, fairly and equitably
allocated among such companies. This provision shall not apply to
such transactions as the Commission by rules and regulations or
order may conditionally or unconditionally exempt as being neces-
sary or appropriate in the public interest or for the protection of
investors or consumers, if such transactions (1) are with any asso-
ciate company which does not derive, directly or indirectly, any
material part of its income from sources within the United States
and which is not a public-utility company operating within the
United States, or (2) involve special or unusual circumstances or
are not in the ordinary course of business.

(¢) The rules and regulations and orders of the Commission under
this section may prescribe, among other things, such terms and con-
ditions regarding the determination of costs and the allocation
thereof among specified classes of companies and for specified classes
of service, sales, and construction contracts, the duration of such
contracts, the making and keeping of accounts and cost-accounting
procedures, the filing of annual and other periodic and special
reports, the maintenance of competitive conditions, the disclosure of
interests, and similar matters, as the Commission deems necessary
or appropriate in the public interest or for the protection of investors
Or consumers.

(d) The rules and regulations and orders of the Commission under
this section shall preseribe, among other things, such terms and con-
ditions regarding the manner in which application may be made for
approval as a mutual service company and the granting and continu-
ance of such approval, the nature and enforcement of agreements for
the sharing of expenses and distributing of revenues among member
companies, and matters relating to such agreements, the nature and
types of businesses and transactions in which mutual service com-
panies may engage, and the manner of engaging therein, and the
relations and transactions with member companies and afﬁliabes, as
the Commission deems necessary or appropriate in the public interest
or for the protection of investors or consumers. The Commission
shall not approve, or continue the approval of, any company as a
mutual service company unless the Commission finds such company
is so organized as to ownership, costs, revenues, and the sharing
thereof as reasonably to insure the eflicient and economical perform-
ance of service, sales, or construction contracts by such company for
member companies, at cost fairly and equitably allocated among such
member companies, at a reasonable saving to member companies
over the cost to such companies of comparable contracts performed
by independent persons. The Commission, upon its own motion or
at the request of a member company or a State commission, may,
after notice and opportunity for hearing, by order require a realloca-
tion or reapportionment of costs among member companies of a
mutual service company if it finds the existing allocation inequitable
and may require the elimination of a service or services to a member
company which does not bear its fair proportion of costs or which,
by reason of its size or other circumstances, does not require such
service or services. The Commission, after notice and opportunity
for hearing, by order shall revoke, suspend, or modify the approval

iven any mutual service company if it finds that ‘such company
ﬁ—;s persistently violated any provision of this section or any rule,
regulation, or order thereunder,
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(e) It shall be unlawful for any affiliate of any public-utility com-
pany engaged in interstate commerce, or of any registered holding
company or subsidiary company thereof, by use of the mails or any
means or instrumentality of interstate commerce, or otherwise, to
enter into or take any step in the performance of any service, sales,
or construction contract, by which such affiliate undertakes to per-
form services or construction work for, or sell goods to, any such
company of which it is an affiliate, in contravention of such rules
and regulations or orders regarding reports, accounts, costs, main-
tenance of competitive conditions, disclosure of interest, duration of
contracts, and similar matters, as the Commission deems necessary
or appropriate to prevent the circumvention of the provisions of
this title or the rules, regulations, or orders thereunder.

(f) It shall be unlawful for any person whose principal business
is the performance of service, sales, or construction contracts for
public-utility or holding companies, by use of the mails or any means
or instrumentality of interstate commerce, to enter into or take any
sbe%in the performance of any service, sales, or construction contract
with any public-utility company, or for any such person, by use of
the mails or any means or instrumentality of interstate commerce,
or otherwise, to enter into or take any step in the performance of
any service, sales, or construction contract with any public-utilit;
company engaged in interstate commerce, or with any registere
holding company or any subsidiary company of a registered T}Olding
company, in contravention of such rules and regulations or orders
regarding reports, accounts, costs, maintenance of competitive con-
ditions, disclosure of interest, duration of contracts, and similar
matters as the Commission deems necessary or appropriate in the
public interest or for the protection of investors or consumers or to
prevent the circumvention of the provisions of this title or the rules,
regulations, or orders thereunder.

(g) The Commission, in order to obtain information to serve as
a basis for recommending further legislation, shall from time to
time conduct investigations regarding the making, performance, and
costs of service, sales, and construction contracts with holding com-
panies and subsidiary companies thereof and with public-utility com-
panies, the economies resulting therefrom, and the desirability
thereof. The Commission sha]f{ report to Congress, from time to
time, the results of such investigations, together with such recom-
mendations for legislation as it deems advisable. On the basis of
such investigations the Commission shall classify the different types
of such contracts and the work done thereunder, and shall make
recommendations from time to time regarding the standards and
scope of such contracts in relation to public-utility companies of dif-
ferent kinds and sizes and the costs incurred thereunder and econo-
mies resulting therefrom. Such recommendations shall be made
available to State commissions, public-utility companies, and to the
public in such form and at such reasonable charge as the Commis-
sion may prescribe,

PERIODIC AND OTHER REPORTS

Sec. 14. Every registered holding company and every mutual
service company shall file with the Commission such annual, quar-
terly, and other periodic and special reports, the answers to such
specific questions and the minutes of such directors’, stockholders’,
and other meetings, as the Commission may by rules and regulations
or order prescribe as necessary or appropriate in the public interest
or for the protection of investors or consumers. Such reports, if
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required by the rules and regulations of the Commission, shall be
certified by an independent public accountant, and shall be made
and filed at such time and in such form and detail as the Commission

Conients shall prescribe. The Commission may require that there be included
in reports filed with it such information and documents as it finds
necessary or appropriate to keep reasonably current the information
filed under section 5 or 13, and such further information
concerning the financial condition, security structure, security hold-
ings, assets, and cost thereof, wherever determinable, and affiliations
of the reporting company and the associate companies, member com-
panies, and affiliates thereof as the Commission deems necessary or
appropriate in the public interest or for the protection of investors
Or CONSUIMers,

Accounts and rec-

= ACCOUNTS AND RECORDS
ing empemeati bold=— Spe. 15. (a) Every registered holding company and every sub-

sidiary company thereof shall make, keep, and preserve for such

periods, such accounts, cost-accounting procedures, correspondence,

memoranda, papers, books, and other records as the Commission
deems necessary or appropriate in the public interest or for the pro-
tection of investors or consumers or for the enforcement of the
provisions of this title or the rules, regulations, or orders thereunder.

(b) Every affiliate of a registered holding company or of any
subsidiary company thereof, or of any public-utility company
engaged 1n interstate commerce or not so engaged, shall make, Eeep,
and preserve for such periods, such accounts, cost-accounting pro-
cedures, correspondence, memoranda, papers, books, and other ree-
ords relating to any transaction of such affiliate which is subject to
any provision of this title or any rule, regulation, or order there-
under, as the Commission deems necessary or appropriate in the
public interest or for the protection of investors or consumers or for
the enforcement of the provisions of this title or the rules, regula-
tions, or orders thereunder.

P e e (¢) Every mutual service company, and every affiliate of a mutual
service company as to any transaction of such affiliate which is
subject to any provision of this title or any rule, regulation, or order
thereunder, shall make, keep, and preserve for such periods, such
accounts, cost-accounting procedures, correspondence, memoranda,
papers, books, and other records, as the Commission deems necessary
or appropriate in the public interest or for the protection of investors
or consumers or for the enforcement of the provisions of this title or
the rules, regulations, or orders thereunder.

Jersons performing  (d) Every person whose principal business is the performance of
» , OF con- * - . sy .
struction contracts,  Service, sales, or construction contracts for public-utility or holding

companies shall make, keep, and preserve for such periods, such
accounts, cost-accounting procedures, correspondence, memoranda,
papers, books, and other records, relating to any transaction by such
person which is subject to any provision of this title or any rule,
regulation, or order thereunder, as the Commission deems necessary
or appropriate in the public interest or for the protection of invest-
ors or consumers or for the enforcement of the provisions of this
title or the rules and regulations thereunder.

Preseribed form of Se) After the Commission has prescribed the form and manner of

Affiliates,

keeping records, etc., v 3 %
to be followed. making and keepmgz a-ccounts, cost-accountm,r_r, pI‘OCBdU.I‘ES, corre-

spondence, memoranda, papers, books, and other records to be kept
by any person hereunder, it shall be unlawful for any such person
to keep any accounts, cost-accounting procedures, correspondence,
memoranda, papers, books, or other records other than those pre-
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seribed or such as may be approved by the Commission, or to keep
his or its accounts, cost-accounting procedures, correspondence, mem-
oranda, papers, books, or other records in any manner other than
that prescribed or approved by the Commission.

(f) All accounts, cost-accounting procedures, correspondence,
memoranda, papers, books, and other records kept or required to
be kept by persons subject to any provision of this section shall
be subject at any time and from time to time to such reasonable
periodic, special, and other examinations by the Commission, or any
member or representative thereof, as the Commission may prescribe.
The Commission, after notice and opportunity for hearing, may
prescribe the account or accounts in which particular outlays,
receipts, and other transactions shall be entered, charged, or credited
and the manner in which such entry, charge, or eredit shall be made,
and may require an entry to be modified or supplemented so as
properly to show the cost of any asset or any other cost.

(g) It shall be the duty of every registered holding company and
of every subsidiary company thereof and of every affiliate of a com-
pany insofar as such affiliate is subject to any provision of this title
or any rule, regulation, or order thereunder, to submit the accounts,
cost-accounting procedures, correspondence, memoranda, papers,
books, and other records of such holding company, subsidiary com-
pany, or affiliate, as the case may be, to such examinations, in person
or by duly appointed attorney, by the holder of any security of such
holding company, subsidiary company, or affiliate, as the case may be,
as the Commission deems necessary or appropriate in the public
interest or for the protection of investors or consumers.

(h) It shall be the duty of every mutual service company, and of
every affiliate of a mutual service company, and of every person
whose principal business is the performance of service, sales, or
construction contracts for public-utility or holding companies, inso-
far as such affiliate or such person is subject to any provision of this
title or any rule, regulation, or order thereunder, to submit the
accounts, cost-accounting procedures, correspondence, memoranda,
papers, books, and other records of such mutual service company,
affiliate, or person to such examinations, in person or by duly
appointed attorney, by member companies of such mutual service
company and by public-utility or holding companies for which such
person performs service, sales, or construction contracts as the Com-
mission deems necessary or appropriate in the public interest or for
the protection of investors or consumers.

(i) The Commission, by such rules and regulations as it deems
necessary or appropriate in the public interest or for the protection
of investors or consumers may prescribe for persons subject to the
provisions of subsection (a), (b), (¢), or (d) of this section uniform
methods for keeping accounts required under any provision of this
section, including, among other things, the manner in which the cost
of all assets, whenever determinable, shall be shown, the methods
of classifying and segregating accounts, and the manner in which
cost-accounting proceﬁures shall be maintained,

LIABILITY FOR MISLEADING STATEMENTS

Src. 16. (a) Any person who shall make or cause to be made any
statement In any application, report, registration statement, or docu-
ment filed pursuant to any provision of this title, or any rule, regu-
lation, or order thereunder, which statement was at the time and in
the light of the circumstances under which it was made false or
misleading with respect to any material fact shall be liable in the
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same manner, to the same extent, and subject to the same limitations
as provided in section 18 of the Securities Exchange Act of 1934
with respect to an application, report, or document filed pursuant
to the Securities Exchange Act of 1934.

(b) The rights and remedies provided by this title, except as pro-
vided in section 17 ﬁb), shall be in addition to any and all other
rights and remedies that may exist under the Securities Act of 1933,
as amended, or the Securities Exchange Act of 1934, or otherwise
at law or in equity; but no person permitted to maintain a suit for
Gamages under the provisions of this title shall recover, through
satisfaction of judgment in one or more actions, a total amount in
excess of his actual damages on account of the act complained of.

OFFICERS, DIRECTORS, AND OTHER AFFILIATES

Sec. 17. (a) Every person who is an officer or director of a regis-
tered holding company shall file with the Commission in such form
as the Commission shall prescribe (1) at the time of the registra-
tion of such holding company, or within ten days after such person
becomes an officer or director, a statement of the securities of such
registered holding company or any subsidiary company thereof of
which he is, directly or indirectly, the beneficial owner, and (2)
within ten days after the close of each calendar month thereafter,
if there has been any change in such ownership during such month,
a statement of such ownership as of the close of such calendar
month and of the changes in such ownership that have occurred
during such calendar month.

(b) For the purpose of preventing the unfair use of information
which may have been obtained by any such officer or director by
reason of his relationship to such registered holding company or any
subsidiary company thereof, any profit realized by any such officer
or director from an{ purchase and sale, or any sale and purchase, of
any security of such registered holding company or any subsidiary
company thereof within any period of less than six months, unless
such security was acquired in good faith in connection with a debt
previously contracted, shall inure to and be recoverable by the hold-
ing company or subsidiary company in respect of the security of
which such profit was realized, irrespective of any intention on the
Eart of such officer or director in entering into such transaction to

old the security purchased or not to repurchase the security sold
for a period of more than six months. Suit to recover such profit
may be instituted at law or in equity in any court of competent juris-
diction by the company entitled thereto or by the owner of any
security of such company in the name and in the behalf of such
company if such company shall fail or refuse to bring such suit
within sixty days after request or shall fail diligently to prosecute
the same thereafter; but no such suit shall be brought more than two
years after the date such profit was realized. This subsection shall
not cover any transaction where such person was not an officer or
director at the times of the purchase and sale, or the sale and pur-
chase, of the security involved, or any transaction or transactions
which the Commission by rules and regulations may, as necessary or
appropriate in the public interest or for the protection of investors
or consumers, exempt as not comprehended within the purpose of this
subsection. Nothing in this subsection shall be construed to give a
remedy in the case of any transaction in respect of which a remedy
is given under subsection (b) of section 16 of the Securities Exchange
Act of 1934,
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(¢) After one year from the date of the enactment of this title,
no registered holding company or any subsidiary company thereof
shall have, as an officer or director thereof, any executive officer,
director, partner, appointee, or representative of any bank, trust
company, investment banker, or banking association or firm, or any
executive officer, director, partner, appointee, or representative of
any corporation a majority of whose stock, having the unrestricted
right to vote for the election of directors, is owned by any bank,
trust company, investment banker, or banking association or firm,
except in such cases as rules and regulations prescribed by the Com-
mission may permit as not adversely affecting the public interest
or the interest of investors or consumers.

INVESTIGATIONS ; INJUNCTIONS, ENFORCEMENT OF TITLE, AND PROSECU-
TION OF OFFENSES

Skc. 18. (a) The Commission, in its discretion, may investigate any
facts, conditions, practices, or matters which it may deem necessary
or appropriate to determine whether anP( person has violated or is
about to violate any provision of this title or any rule or regulation
thereunder, or to aid in the enforcement of the provisions of this
title, in the prescribing of rules and regulations thereunder, or in
obtaining information to serve as a basis for recommending further
legislation concerning the matters to which this title relates. The
Commission may require or permit any person to file with it a state-
ment in writing, under oath or otherwise as it shall determine, as to
any or all facts and circumstances concerning a matter which may
be the subject of investigation. The Commission, in its discretion,
may publish, or make available to State commissions, information
concerning any such subject.

(b) The Commission upon its own motion or at the request of a
State commission may investigate, or obtain any information regard-
ing the business, financial condition, or practices of any registered
ho%ding company or subsidiary company thereof or facts, conditions,
practices, or matters affecting the relations between any such com-
pany and any other company or companies in the same holding-
company system. l !

(c}; For the purpose of any investigation or any other proceedin
under this title, any member of the Commission, or any officer thereo
designated by it, is empowered to administer oaths and affirmations,
subpena witnesses, compel their attendance, take evidence, and require
the production of any books, papers, correspondence, memoranda,
contracts, agreements, or other records which the Commission deems
relevant or material to the inquiry. Such attendance of witnesses and
the production of any such records may be required from any place
in any State or in any Territory or other place subject to the juris-
diction of the United States at any designated place of hearing.

(d) In case of contumacy by, or refusal to obey a subpena issued
to, any person, the Commission may invoke the aid of any court
of the United States within the jurisdiction of which such investiga-
tion or proceeding is carried on, or where such person resides or
carries on business, in requiring the attendance and testimony of
witnesses and the production of books, papers, correspondence,
memoranda, contracts, agreements, and other records. And such
court may issue an order requiring such person to appear before
the Commission or member or officer designated by the Commission,
there to produce records, if so ordered, or to give testimony touching
the matter under investigation or in question; and any failure to
obey such order of the court may be punished by such court as a
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contempt thereof. All process in any such case may be served in the
judicial district whereof such person is an inhabitant or wherever
he may be found. Any person who, without just cause, shall fail
or refuse to attend and testify or to answer any lawful inquiry or
to produce books, papers, correspondence, memoranda, contracts,
agreements, or other records, if in his or its power so to do, in
obedience to the subpena of the Commission, shall be guilty of a
misdemeanor and, upon conviction, shall be subject to a fine of not
more than $1,000 or to imprisonment for a term of not more than
one year, or both. . A

(e) No person shall be excused from attending and testifying or
from producing books, papers, correspondence, memoranda, contracts,
agreements, or other records and documents before the Commission,
or in obedience to the subpena of the Commission or any member
thereof or any officer designated by it, or in any cause or proceeding
instituted by the Commission, on the ground that the testimony or
evidence, documentary or otherwise, required of him may tend to
incriminate him or subject him to a penalty or forfeiture; but no
individual shall be prosecuted or subject to any penalty or forfeiture
for or on account of any transaction, matter or thing concerning
which he is compelled to testify or produce evidence, documentary
or otherwise, after having claimed his privilege against self-incrimi-
nation, except that such individual so testifying shall not be exempt
from prosecution and punishment for perjury committed in so
testifying.

(f) W%-lenever it shall appear to the Commission that any person
is engaged or about to engage in any acts or practices which constitute
or will constitute a violation of the provisions of this title, or of any
rule, regulation, or order thereunder, it may in its discretion bring an
action in the proper district court of the United States, the Supreme
Court of the District of Columbia, or the United States courts of any
Territory or other place subject to the jurisdiction of the United
States, to enjoin such acts or practices and to enforce compliance with
this title or any rule, regulation, or order thereunder, and upon a
proper showing a permanent or temporary injunction or decree or
restraining order shall be granted without bond. The Commission
may transmit such evidence as may be available concerning such acts
or practices to the Attorney General, who, in his discretion, may
institute the appropriate criminal proceedings under this title.

(g) Upon application of the Commission, the district courts of the
United States, the Supreme Court of the District of Columbia, and the
United States courts of any Territory or other place subject to the
jurisdiction of the United States shall have jurisdiction to issue writs
of mandamus commanding any person to comply with the provisions
of this title or any rule, regulation, or order of the Commission
thereunder,

HEARINGS BY COMMISSION

Src. 19. Hearings may be public and may be held before the Com-
mission, any member or members thereof, or any officer or officers of
the Commission designated by it, and appropriate records thereof
shall be kept. In any proceeding before the Commission, the Commis-
sion, in accordance with such rules and regulations as it may prescribe,
shall admit as a party any interested State, State commission, State
securities commission, municipality, or other political subdivision of
a State, and may admit as a party any representative of interested
consumers or security holders, or any other person whose participation
in the proceedings may be in the publie interest or for the protection
of investors or consumers.

—
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RULES, REGULATIONS, AND ORDERS

Sec. 20. (a) The Commission shall have authority from time to
time to make, issue, amend, and rescind such rules and regulations and
such orders as it may deem necessary or appropriate to carry out the
provisions of this title, including rules and regulations defining
accounting, technical, and trade terms used in this title. Among other
things, the Commission shall have authority, for the purposes of this
title, to prescribe the form or forms in which information required
in any statement, declaration, application, report, or other document
filed with the Commission shall be set forth, the items or details to
be shown in balance sheets, profit and loss statements, and surplus
accounts, the manner in which the cost of all assets, whenever deter-
minable, shall be shown in regard to such statements, declarations,
applications, reports, and other documents filed with the Commission,
or accounts required to be kept by the rules, regulations, or orders of
the Commission, and the methods to be followed in the keeping of
accounts and cost-accounting procedures and the preparation of
reports, in the segregation and allocation of costs, in the determina-
tion of liabilities, in the determination of depreciation and depletion,
in the differentiation of recurring and nonrecurring income, in the
differentiation of investment and operating income, and in the keep-
ing or preparation, where the Commission deems it necessary or
appropriate, of separate or consolidated balance sheets or profit and
loss statements for any companies in the same holding-company
system.

: (b) In the case of the accounts of any company whose methods of
accounting are prescribed under the provisions of any law of the
United States or of any State, the rules and regulations or orders of
the Commission in respect of accounts shall not be inconsistent with
the requirements imposed by such law or any rule or regulation there-
under; nor shall anything in this title relieve any public-utility com-
pany from the duty to keep the accounts, books, records, or memo-
randa which may be required to be kept by the law of any State in
which it operates or by the State commission of any such State. But
this provision shall not prevent the Commission from imposing such
additional requirements regarding reports or accounts as it may deem
necessary or appropriate in the public interest or for the protection
of investors or consumers.

(¢) The rules and regulations of the Commission shall be effective
upon publication in the manner which the Commission shall pre-
scribe. TFor the Eurpﬂse of its rules, regulations, or orders the
Commission may classify persons and matters within its jurisdiction
and prescribe different requirements for different classes of persons
or matters. Orders of the Commission under this title shall be
issued only after opportunity for hearing.

d) The Commission, by such rules and regulations or order as
it deems necessary or appropriate in the public interest or for the
protection of investors or consumers, may authorize the filing of any
information or documents required to be filed with the Commission
under this title, or under the Securities Act of 1933, as amended, or
under the Securities Exchange Act of 1934, by incorporating by
reference any information or documents theretofore or concurrently
filed with the Commission under this title or either of such Acts.
No provision of this title imposing any liability shall apply to any
act done or omitted in good faith in conformity with any rule, regu-
lation, or order of the Commission, notwithstanding that such rule,
regulation, or order may, after such act or omission, be amended or
rescinded or be determined by judicial or other authority to be
invalid for any reason.
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EFFECT ON EXISTING LAW

Sec. 21. Nothing in this title shall affect (1) the jurisdiction of
the Commission under the Securities Act of 1933, as amended, or the
Securities Exchange Act of 1934 over any person, security, or con-
tract, or (2) the rights, obligations, duties, or liabilities of any
person under such Acts; nor shall anything in this title affect the
jurisdiction of any other commission, board, agency, or officer of the
United States or of any State or political subdivision of any State,
over any person, security, or coniract, insofar as such jurisdiction
does not conflict with any provision of this title or any rule, regula-
tion, or order thereunder.

INFORMATION FILED WITH THE COMMISSION

Sec. 22. (a) When in the judgment of the Commission the dis-
closure of such information would be in the public interest or the
interest of investors or consumers, the information contained in any
statement, application, declaration, report, or other document filed
with the Commission shall be available to the public, and copies
thereof may be furnished to any person at such reasonable charge
and under such reasonable limitations as the Commission may
prescribe: Prowvided, however, That nothing in this title shall be
construed to require, or to authorize the Commission to require, the
revealing of trade secrets or processes in any application, declaration,
report, or document filed with the Commission under this title.

(b) Any person filing such application, declaration, report, or
document may make written objection to the public disclosure of
information contained therein, stating the grounds for such objection,
and the Commission is authorized to hear objections in any such case
where it finds it advisable.

(¢) It shall be unlawful for any member, officer, or employee of
the Commission to disclose to any person other than a member,
officer, or employee of the Commission, or to use for personal benefit,
any information contained in any application, decllaration, report,
or document filed with the Commission which is not made available
to the public pursuant to this section.

ANNUAL REPORTS OF COMMISSION

Sec. 23. The Commission shall submit annually a report to the
Congress covering the work of the Commission for the preceding
year and including such information, data, and recommendations for
further legislation in connection with the matters covered by this
title as it may find advisable.

COURT REVIEW OF ORDERS

Skc. 24. (a) Any person or party aggrieved by an order issued by
the Commission under this titl% may obtain a review of such order
in the circuit court of appeals of the United States within any cir-
cuit wherein such person resides or has his principal place of busi-
ness, or in the United States Court of Appeals for the District of
Columbia, by filing in such court, within sixty days after the entry
of such order, a written petition praying that the order of the Com-
mission be modified or set aside in whole or in part. A copy of such
petition shall be forthwith served upon any member of the Commis-
sion, or upon any officer thereof designated by the Commission for
that purpose, and thereupon the Commission shall certify and file
in the court a transcript of the record upon which the order com-
plained of was entered. Upon the filing of such transcript such court
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shall have exclusive jurisdiction to affirm, modify, or set aside such

order, in whole or in part. No objection to the order of the Com- paoserktion. ol bs
mission shall be considered by the court unless such objection shall §

have been urged before the Commission or unless there were reason-

able grounds for failure so to do. The findings of the Commission as Findings of fact.

to the facts, if supported by substantial evidence, shall be conclusive.

If application is made to the court for leave to adduce additional Additional evidence.
evidence, and it is shown to the satisfaction of the court that such

additional evidence is material and that there were reasonable

grounds for failure to adduce such evidence in the proceeding before

the Commission, the court may order such additional evidence to be

taken before the Commission and to be adduced upon the hearing in

such manner and upon such terms and conditions as to the court may

seem proper. The Commission may modify its findings as to the srasgiration ot fing-
facts by reason of the additional evidence so taken, and it shall file

with the court such modified or new findings, which, if supported by

substantial evidence, shall be conclusive, and its recommendation, if

any, for the modification or setting aside of the original order. The Xinality of judgment
judgment and decree of the court aflirming, modifying, or setting ;

aside, in whole or in part, any such order of the Commission shall

be final, subject to review by the Supreme Court of the United States U.8. 0. p.1271.
upon certiorari or certification as provided in sections 239 and 240

0¥ the Judicial Code, as amended (U. S. C., title 28, secs. 346 and

347%.
(b) The commencement of (Froceedings under subsection (a) shall prm:é‘smn“;‘tm& i
not, unless speclhcally ordered by the court, operate as a stay of the assty.
Commission’s order.

JURISDICTION OF OFFENSES AND SUITS Offenses and suits.

Sec. 25. The District Courts of the United States, the Supreme Jurisdictionofcourts.
Court of the District of Columbia, and the United States courts of
any Territory or other place subject to the jurisdiction of the United
States shall have jurisdiction of violations of this title or the rules,
regulations, or orders thereunder, and, concurrently with State and
Territorial courts, of all suits in equity and actions at law brought
to enforce any liability or duty created by, or to enjoin any violation
of, this title or the rules, regulations, or orders thereunder. Any Criminalproceedings.
criminal proceeding may be brought in the district wherein any act
or transaction const-itutin% the violation occurred. Any sult or suits to enforce lia-
action to enforce any liability or duty created by, or to enjoin any piiiHor t© enloin
violation of, this title or rules, regulations, or orders thereunder, may
be brought in any such district or in the district wherein the defend-
ant is an inhabitant or transacts business, and process in such cases Serviceofprocess.
may be served in any district of which the defendant is an inhabi-
tant or transacts busimess or wherever the defendant may be found.
Judgments and decrees so rendered shall be subject to review as  Review ofjudgments
provided in sections 128 and 240 of the Judicial Code, as amended U. s. ¢, pp. 1230,
(U. 8. C., title 28, secs. 225 and 347), and section 7, as amended, of % o7, . 44,
the Act entitled “An Act to establish a court of appeals for the
District of Columbia ”, approved February 9, 1893 FD. C. Code,
title 18, sec. 26). No costs shall be assessed for or against the Costs
Commission in any proceeding under this title brought by or against
the Commission in any court.

Validity of contracts.
VALIDITY OF CONTRACTS et

o . . . . . . Waiver of liance
Skc. 26. (a) Any condition, stipulation, or provision binding an W ol Sy i

person to walve compliance with any provision of this title or with Act

any rule, regulation, or order thereunder shall be void.
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(b) Every contract made in violation of any provision of this
title or of any rule, regulation, or order thereunder, and every con-
tract heretofore or hereafter made, the performance of which involves
the violation of, or the continuance of any relationship or practice
in violation of, any provision of this title, or any rule, regulation,
or order thereunder, shall be void (1) as regards the rights of any
person who, in violation of any such provision, rule, regulation,
or order, shall have made or engaged in the performance of any
such contract, and (2)-as regards the rights of any person who, not
being a party to such contract, shall have acquired any right there-
under with actual knowledge of the facts by reason of which the
making or performance of such contract was in violation of any
such provision, rule, regulation, or order.

(c) Nothing in this title shall be construed (1) to affect the valid-
ity of any loan or extension of credit (or any extension or renewal
thereof) made or of any lien created prior or subsequent to the
enactment of this title, unless at the time of the making of such
loan or extension of credit (or extension or renewal thercof) or
the creating of such lien, the person making such loan or extension
of credit (or extension or renewal thereof) or acquiring such lien
shall have actual knowledge of facts by reason of which the making
of such loan or extension of credit (or extension or renewal thereof)
or the acquisition of such lien is a violation of the provisions of
this title or any rule or regulation thereunder, or (2) to afford a
defense to the collection of any debt or obligation or the enforce-
ment of any lien by any person who shall have acquired such debt,
obligation, or lien in good faith for value and without actual knowl-
edge of the violation of any provision of this title or anﬁ rule or
regulation thereunder affecting the legality of such debt, obligation,
or lien,

LIABILITY OF CONTROLLING PERSONS, PREVENTING COMPLIANCE WITH
TITLE

Sec. 27. (a) It shall be unlawful for any person, directly or
indirectly, to cause to be done any act or thing through or by means
of any other person which it would be unlzm%ul for such person to
do under the provisions of this title or any rule. regulation, or
order thereunder.

(b) It shall be unlawful for any person without just cause to
hinder, delay, or obstruct the making, fﬁing, or keeping of any infor-
mation, document, report, record, or account required to be made,
filed, or kept under any provision of this title or any rule, regulation,
or order thereunder.

UNLAWFUL REPRESENTATIONS

Sec. 28. It shall be unlawful for any person in issuing, selling, or
offering for sale any security of a registered holding company or
subsidiary company thereof, to represent or imply in any manner
whatsoever that such security has been guaranteed, sponsored, or
recommended for investment by the United States or any agency or
officer thereof.

PENALTIES

Sec. 29. Any person who willfully violates any provision of this
title or any rule, regulation, or order thereunder (other than an
order of the Commission under subsection (b), (d), (e), or (f) of
section 11), or any person who willfully makes any statement or
entry in any application, report, document, account, or record
filed or kept or required to be filed or kept under the provisions
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of this title or any rule, regulation, or order thereunder, know-
ing such statement or entry to be false or misleading in any material
respect, or ang person who willfully destroys (except after such
time as may be prescribed under any rules or regulations under
this title), mutilates, alters, or by any means or device falsifies
any account, correspondence, memorandum, book, paper, or other
record kept or required to be kept under the provisions of this
title or any rule, regulation, or order thereunder, shall upon con-
viction be fined not more than $10,000 or imprisoned not more
than two years, or both, except that in the case of a violation
of a provision of subsection (al) or (b) of section 4 by a holding
company which is not an individual, the fine imposed upon suc
holding company shall be a fine not exceeding $200,000; but no
person shall be convicted under this section for the violation of any
rule, regulation, or order if he proves that he had no knowledge of
such rufe, regulation, or order,

a,

STUDY OF PUBLIC-UTILITY AND INVESTMENT COMPANIES

Sec. 30. The Commission is authorized and directed to make studies
and investigations of public-utility companies, the territories served
or which can be served by public-utility companies, and the manner
in which the same are or can be served, to determine the sizes, types,
and locations of public-utility companies which do or can operate
most economically and efficiently in the publie interest, in the interest
of investors and consumers, and in furtherance of a wider and more
economical use of gas and electric energy; upon the basis of such
investigations and studies the Commission shall make public from
time to time its recommendations as to the type and size of geograph-
ically and economically integrated public-utility systems which, hav-
ing regard for the nature and character of the locality served, can
best promote and harmonize the interests of the publie, the investor,
and the consumer., The Commission is authorized and directed to
make a study of the functions and activities of investment trusts and
investment companies, the corporate structures, and investment poli-
cies of such trusts and companies, the influence exerted by such trusts
and companies upon companies in which they are interested, and the
influence exerted by interests affiliated with the management of such
trusts and companies upon their investment policies, and to report
the results of its study and its recommendations to the Congress on
or before January 4, 1937,

EMPLOYEES OF THE COMMISSION

Skc. 31. For the purposes of this title, the Commission may select,
employ, and fix the compensation of such attorneys, examiners, and
other experts as shall be necessary for the transaction of the business
of the Commission in respect of this title without regard to the pro-
visions of other laws applicable to the employment and compensation
of officers or employees of the United Sltates; and the Commission
may, subject to tLe civil-service laws, appoint such other officers and
employees as are necessary in the execution of the functions of the
Commission and fix their salaries in accordance with the Classifica-
tion Act of 1923, as amended.

SEPARABILITY OF PROVISIONS

Sec. 82. If any provision of this title or the application of such
provision to any person or circumstances shall be held invalid, the
remainder of the title and the application of such provision to persons
or circumstances other than those as to which it is held invalid shall
not be affected thereby.
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SHORT TITLE

Sec. 33. This title may be cited as the “ Public Utility Holding
Company Act of 1935 ”.

TITLE IT—AMENDMENTS '£ 8‘1}4‘ EDERAL WATER POWER
Ve

Secrron 201, Section 3 of the Federal Water Power Act, as
amended, is amended to read as follows:

“Sec. 3. The words defined in this section shall have the follow-
ing meanings for purposes of this Act, to wit:

il 8 0 Y puﬁic lands’ means such lands and interest in lands owned
by the United States as are subject to private appropriation and
disposal under public land laws. It shall not include ¢ reservations’,
as hereinafter defined;

“(2) ‘reservations’ means national forests, tribal lands embraced
within Indian reservations, military reservations, and other lands
and interests in lands owned by the United States, and withdrawn,
reserved, or withheld from private appropriation and disposal under
the public land laws; also lands and interests in lands acquired
and held for any public purposes; but shall not include national
monuments or national parks;

“(8) ‘corporation’ means any corporation, joint-stock company,
partnership, association; business trust, organized group of persons,
whether incorporated or not, or a receiver or receivers, trustee or
trustees of any of the foregoing, It shall not include ¢ municipali-
ties’ as hereinafter defined;

“(4) ¢person’ means an individual or a corporation;

“(5) ‘licensee’ means any person, State, or municipality licensed
under the provisions of section 4 of this Act, and any assignee or
successor in interest thereof;

“(6) ‘State’ means a State admitted to the Union, the District
of Columbia, and any organized Territory of the United States;

“(7) “‘municipality’ means a city, county, irrigation district,
drainage district, or other political subdivision or agency of a State
competent under the laws thereof to carry on the business of develop-
ing, transmitting, utilizing, or distributing power;

‘(8) ‘navigable waters’ means those parts of streams or other
bodies of water over which Congress has jurisdiction under its
authority to regulate commerce with foreign nations and among
the several States, and which either in their natural or improved con-
dition notwithstanding interruptions between the navigable parts of
such streams or waters by falls, shallows, or rapids compelling land
carriage, are used or suitable for use for the transportation of per-
sons or property in interstate or foreign commerce, including therein
all such interrupting falls, shallows, or rapids, together with such
other parts of streams as shall have been authorized by Congress
for improvement by the United States or shall have been recom-
mended to Congress for such improvement after investigation under
its authority ;

“(9) ‘municipal purposes’ means and includes all purposes within
municipal powers as defined by the constitution or laws of the State
or by the charter of the municipality;

%(10) ‘Government dam ’ means a dam or other work constructed
or owned by the United States for Government purposes with or
without contribution from others;

“(11) ¢project’ means complete unit of improvement or develop-
ment, consisting of a power house, all water conduits, all dams and
appurtenant works and structures (including navigation structures)



which are a part of said unit, and all storage, diverting, or forebay
reservoirs directly connected therewith, the primary line or lines
transmitting power therefrom to the point of junction with the dis-
tribution system or with the interconnected primary transmission
system, all miscellaneous structures used and useful in connection
with said unit or any part thereof, and all water-rights, rights-of-
way, ditches, dams, reservoirs, lands, or interest in lands the use
and occupancy of which are necessary or appropriate in the main-
tenance and operation of such unit;

: gl?) ¢ project works > means the physical structures of a project;

“(18) ‘net investment’ in a project means the actual legitimate
original cost thereof as defined and interpreted in the °classifica-
tion of investment in road and equipment of steam roads, issue of
1914, Interstate Commerce Commission’, plus similar costs of
additions thereto and betterments thereof, minus the sum of the
following items properly allocated thereto, if and to the extent that
such items have been accumulated during the period of the license
from earnings in excess of a fair return on such investment: (a)
Unappropriated surplus, (b) aggregate credit balances of current
depreciation accounts, and (c) aggregate appropriations of surplus
or income held in amortization, sinking fund, or similar reserves, or
expended for additions or betterments or used for the purposes for
which such reserves were created. The term ‘cost’ shall include,
insofar as applicable, the elements thereof prescribed in said classi-
fication, but shall not include expenditures from funds obtained
through donations by States, municipalities, individuals, or others,
and said classification of investment of the Interstate Commerce
Commission shall insofar as applicable be published and promulgated
as a part of the rules and regulations of the Commission ;

“(14) ‘Commission’ and ‘Commissioner’ means the Federal . Jommission™
Power Commission, and a member thereof, respectively;

“(15) ¢State commission’ means the regulatory body of the State “State commission.”
or municipality having jurisdiction to regulate rates and charges
for the sale of electric energy to consumers within the State or
municipality;

“(16) ‘security’ means any note, stock, treasury stock, bond, “Security.”
debenture, or other evidence of interest in or indebtedness of a
corporation subject to the provisions of this Act.” ! )

EC. 202. Section 4 of the Federal Water Power Act, as amended, oz P10 -5

is amended to read as follows:

“ Sgc. 4. The Commission is hereby authorized and empowered—  sion.

“(a) To make investigations and to collect and record data con- Investigations.
cerning the utilization of the water resources of any region to be
developed, the water-power industry and its relation to other indus-
tries and to interstate or foreign commerce, and concerning the loca-
tion, capacity, development costs, and relation to markets of power
sites, and whether the power from Government dams can be advan-
tageously used by the United States for its public purposes, and what
is a fair value of such power, to the extent the Commission may deem
necessary or useful for the purposes of this Act.

“(b) To determine the actual legitimate original cost of and the  Information to be

- s z Ao —ie et v licensee.

net investment in a licensed project, and to aid the Commission
in such determinations, each licensee shall, upon oath, within a
reasonable period of time to be fixed by the Commission, after the
construction of the original project or any addition thereto or better-
ment thereof, file with the Commission in such detail as the Commis-
sion may require, a statement in duplicate showing the actual legiti-
mate original cost of construction of such project, addition, or better-
ment, and of the price paid for water rights, rights-of-way, lands, or
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interest in lands. The licensee shall grant to the Commission or to
its duly authorized agent or agents, at all reasonable times, free access
to such project, addition, or betterment, and to all maps, profiles, con-
tracts, reports of engineers, accounts, books, records, and all other
papers and documents relating thereto. The statement of actual
legitimate original cost of said project, and revisions thereof as
determined by the Commission, shall be filed with the Secretary of
the Treasury.

“(c) To_ cooperate with the executive departments and other
agencies of State or National Governments in such investigations;
and for such purpose the several departments and agencies of the
National Government are authorized and directed upon the request of
the Commission to furnish such records, papers, and information in
their possession as may be requested by the Commission, and tempo-
rarily to detail to the Commission such officers or experts as may be
necessary in such investigations.

“(d) To make public from time to time the information secured
hereunder and to provide for the publication of its reports and
investigations in such form and manner as may be best adapted for

ublic information and use. The Commission, on or before the 3d

ay of January of each year, shall submit to Congress for the fiscal
year (Frecedinw a classified report showing the permits and licenses
issued under this Part, and in each case the parties thereto, the terms
prescribed, and the moneys received if any, or account thereof. Such
report shall contain the names and show the compensation of the
persons employed by the Commission.

“(e) To issue licenses to citizens of the United States, or to any
association of such citizens, or to any corporation organized under
the laws of the United States or any State thereof, or to any State
or municipality for the purpose of constructing, operating, and
maintaining dams, water conduits, reservoirs, power houses, trans-
mission lines, or other project works necessary or convenient for
the development and improvement of navigation and for the devel-
opment, transmission, and utilization of power across, along, from,
or in any of the streams or other bodies of water over which Con-
gress has jurisdiction under its authority to regulate commerce
with foreign nations and among the several States, or upon any
part of the public lands and reservations of the United States
(including the Territories), or for the purpose of utilizing the sur-
glus water or water power from any Government dam, except as

erein provided : Prowvided, That licenses shall be issued within any
reservation only after a finding by the Commission that the license
will not interfere or be inconsistent with the purpose for which
such reservation was created or acquired, and shall be subject to
and contain such conditions as the Secretary of the department
under whose supervision such reservation falls shall deem necessary
for the adequate protection and utilization of such reservation:
Provided further, That no license affecting the navigable capacit;
of any navigable waters of the United States shall be issued until
the pﬁms of the dam or other structures affecting navigation have
been approved by the Chief of Engineers and the Secretary of
‘War. Whenever the contemplated improvement is, in the judgment
of the Commission, desirable and justified in the public interest
for the purpose of improving or developing a waterway or water-
ways for the use or benefit of interstate or foreign commerce, a find-
ing to that effect shall be made by the Commission and shall become
a part of the records of the Commission: Prowvided further, That
in case the Commission shall find that any Government dam may
be advantageously used by the United States for public purposes
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in addition to navigation, no license therefor shall be issued until
two years after it shall have reported to Congress the facts and
conditions relating thereto, except that this provision shall not
apply to any Government dam constructed prior to June 10, 1920:
And provided further, That upon the filing of any application for
a license which has not been preceded by a preliminary permit
under subsection (f) of this section, notice shall be given and pub-
lished as required by the proviso of said subsection.

“(f) To 1ssue preliminary permits for the purpose of enabling
applicants for a license hereunder to secure the data and to perform
the acts required by section 9 hereof : Provided, howewver, That upon
the filing of any application for a preliminary permit by any
person, association, or corporation the Commission, before granting
such application, shall at once give notice of such application in
writing to any State or municipality likely to be interested in or
affected by such application; and shall also publish notice of such
application once each week for four weeks in a daily or weekly
newspaper published in the county or counties in which the project
or any part thereof or the lands affected thereby are situated.

“(g) Upon its own motion to order an investigation of any
occupancy of, or evidenced intention to occupy, for the purpose of
developing electric power, public lands, reservations, or streams or
other bodies of water over which Congress has jurisdiction under
its authority to regulate commerce with foreign nations and among
the several States by any person, corporation, State, or municipality
and to igsue such order as it may find appropriate, expedient, and
in the public interest to conserve and utilize the navigation and
water-power resources of the region.”

Sec. 203. Section 5 of the Federal Water Power Act, as amended.
is amended to read as follows:

“Sgre. 5. Each preliminary permit issued under this Part shall be
for the sole purpose of maintaining priority of application for a
license under the terms of this Act for such period or periods, not
exceeding a total of three years, as in the discretion of the Com-
mission may be necessary for making examinations and surveys, for
preparing maps, plans, specifications, and estimates, and for making
financial arrangements. Kach such permit shall set forth the condi-
tions under which priority shall be maintained. Such permits shall
not be transferable, and may be canceled by order of the Commis-
sion upon failure of permittees to comply with the conditions thereof
or for other good cause shown after notice and opportunity for
hearing.”

Src. 204. Section 6 of the Federal Water Power Act, as amended,
is amended to read as follows:

“Src. 6. Licenses under this Part shall be issued for a period not
exceeding fifty years. Each such license shall be conditioned upon
acceptance by the licensee of all the terms and conditions of this Act
and such further conditions, if any, as the Commission shall pre-
seribe in conformity with this Act, which said terms and conditions
and the acceptance thereof shall be expressed in said license.
Licenses may be revoked only for the reasons and in the manner
prescribed under the provisions of this Act, and may be altered or
surrendered only upon mutual agreement between the licensee and
the Commission after thirty days’ public notice, Copies of all
licenses issued under the provisions of this Part and calling for
the payment of annual charges shall be deposited with the General
Accounting Office, in compliance with section 3743, Revised Statutes.
as amended (U. 8. C,, title 41, sec. 20).”
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Sro. 205. Section 7 of the Federal Water Power Act, as amended,
is amended to read as follows:

“Src. 7. (a) In issuing preliminary permits hereunder or licenses
where no preliminary permit has been issued and in issuing licenses
to new licensees under section 15 hereof the Commission shall give
preference to applications therefor by States and municipalities,
provided the qlans for the same are deemed by the Commission
equally well adapted, or shall within a reasonable time to be fixed
by the Commission be made equally well adapted, to conserve and
utilize in the public interest the water resources of the region; and
as between other applicants, the Commission may give preference to
the applicant the plans of which it finds and determines are best
adapted to develop, conserve, and utilize in the public interest the
water resources of the region, if it be satisfied as to the ability of
the applicant to carry out such plans.

“(b) Whenever, in the judgment of the Commission, the develop-
ment of any water resources for public purposes should be under-
taken by the United States itself, the Commission shall not approve
any application for any project affecting such development, but
shall cause to be made such examinations, surveys, reports, plans,
and estimates of the cost of the proposed development as it may
find necessary, and shall submit its findings to Congress with such
recommendations as it may find appropriate concerning such
development.”

Sro. 206. Section 10 of the Federal Water Power Act, as amended,
is amended to read as follows:

“ Spe. 10. All licenses issued under this Part shall be on the
following conditions:

“(a) That the project adopted, including the maps, plans, and
specifications, shall be such as in the judgment of the Commission will
be best adapted to a comprehensive plan for improving or developing
a waterway or waterways for the use or benefit of interstate or for-
eign commerce, for the improvement and utilization of water-power
development, and for other beneficial public uses, including recrea-
tional purposes; and if necessary in order to secure such plan the
Commission shall have authority to require the moaification of any
Eroject and of the plans and specifications of the project works

efore approval.

“(b) ’Flll)ﬁt except when emergency shall require for the protection
of navigation, life, health, or property, no substantial alteration or
addition not in conformity with the approved plans shall be made
to any dam or other project works constructed hereunder of an
installed capacity in excess of one hundred horsepower without the
prior approval of the Commission; and any emergency alteration or
addition so made shall thereafter be subject to such modification and
change as the Commission may direct.

“(c) That the licensee shall maintain the project works in a condi-
tion of repair adequate for the purposes ofpnavigation and for the
efficient operation of said works in the development and transmission
of power, shall make all necessary renewals and replacements, shall
establish and maintain adequate depreciation reserves for such pur-
poses, shall so maintain and operate said works as not to impair
navigation, and shall conform to such rules and regulations as the
Commission may from time to time prescribe for the protection of
life, health, and property. Each licensee hereunder shall be liable
for all damages occasioned to the property of others by the construc-
tlon, maintenance, or operation ofIJ the project works or of the works
appurtenant or accessory thereto, constructed under the license, and
in no event shall the United States be liable therefor.
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“(d) That after the first twenty years of operation, out of surplus
earned thereafter, if any, accumulated in excess of a specified reason-
able rate of return upon the net investment of a licensee in any proj-
ect or projects under license, the licensee shall establish and
maintain amortization reserves, which reserves shall, in the discre-
tion of the Commission, be held until the termination of the license
or be applied from time to time in reduction of the net investment.
Such specified rate of return and the proportion of such surplus
earnings to be paid into and held in such reserves shall be set forth
in the license.

“(e) That the licensee shall pay to the United States reasonable
annual charges in an amount to be fixed by the Commission for the
purpose of reimbursing the United States for the costs of the admin-
istration of this Part; for recompensing it for the use, occupancy, and
enjoyment of its lands or other property; and for the expropriation
to the Government of excessive profits until the respective States shall
make provision for preventing excessive profits or for the expropria-
tion thereof to themselves, or until the period of amortization as
herein provided is reached, and in fixing such charges the Commission
shall seek to avoid increasing the price to the consumers of power by
such charges, and any such charges may be adjusted from time to time
by the Commission as conditions may require: Provided, That when
licenses are issued involving the use of Government dams or other
structures owned by the United States or tribal lands embraced within
Indian reservations the Commission shall, subject to the approval of
the Secretary of the Interior in the case of such dams or structures
in reclamation projects and, in the case of such tribal lands, subject
to the approval of the Indian tribe having jurisdiction of such lands
as provided in section 16 of the Act of June 18, 1934 (48 Stat. 984),
fix a reasonable annual charge for the use thereof, and such charges
may with like approval be readjusted by the Commission at the end
of twenty years after the project is available for service and at
periods of not less than ten years thereafter upon notice and oppor-
tunity for hearing : Provided further, That licenses for the develop-
ment, transmission, or distribution of power by States or municipali-
ties shall be issued and enjoyed without charge to the extent such
power is sold to the public without profit or is used by such State
or municipality for State or municipal purposes, except that as to
projects constructed or to be constructed by States or municipal-
ities primarily designed to provide or improve navigation, licenses
therefor shall be issued without charge; and that licenses for the
development, transmission, or distribution of power for domestic,
mining, or other beneficial use in projects of not more than one
hundred horsepower installed capacity may be issued without charge,
except on tribal lands within Ilzidian reservations; but in no case
shall a license be issued free of charge for the development and
utilization of power created by any Government dam and that the
amount charged therefor in any license shall be such as determined
by the Commission. In the event an overpayment of any charge due
under this section shall be made by a licensee, the Commission is
authorized to allow a credit for such overpayment when charges are
due for any subsequent period.

“(f) That whenever any licensee hereunder is directly benefited by
the construction work of another licensee, a permittee, or of the
United States of a storage reservoir or other headwater improvement,
the Commission shall require as a condition of the license that the
licensee so benefited shall reimburse the owner of such reservoir or
other improvements for such part of the annual charges for interest,
maintenance, and depreciation thereon as the Commission may deem
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equitable. The proportion of such charges to be paid by any licensee
shall be determined by the Commission. The licensees or permittees
aftected shall pay to the United States the cost of making such
determination as fixed by the Commission.

“Whenever such reservoir or other improvement is constructed by
the United States the Commission shall assess similar charges against
any licensee directly benefited thereby, and any amount so assessed
shall be paid into the Treasury of the United States, to be reserved
and appropriated as a part of the special fund for headwater
improvements as providecf in section 17 hereof.

Whenever any power project not under license is benefited by the
construction work of a licensee or permittee, the United States or any
agency thereof, the Commission, after notice to the owner or owners
0% such unlicensed project, shall determine and fix a reasonable and
equitable annual charge to be paid to the licensee or permittee on
account of such benefits, or to the United States if it be the owner of
such headwater improvement.

“(g) Such other conditions not inconsistent with the provisions of
this Act as the Commission may require.

“(h) That combinations, agreements, arrangements, or understand-
ings, express or implied, to limit the output of electrical energy, to
restrain trade, or to fix, maintain, or increase prices for electrical
energy or service are hereby prohibited.

“(i) In issuing licenses for a minor part only of a complete
project, or for a complete project of not more than one hundred
horsepower installed capacity, the Commission may in its discretion
waive such conditions, provisions, and requirements of this Part,
except the license period of fifty years, as it may deem to be to the
public interest to waive under the circumstances: Provided, That
the provisions hereof shall not a?ply to annual charges for use of
lands within Indian reservations.’

Skc. 207. Section 14 of the Federal Water Power Act, as amended,
is amended to read as follows:

“Sgec. 14. Upon not less than two years’ notice in writing from
the Commission the United States shall have the right upon or after
the expiration of any license to take over and thereafter to maintain
and operate any project or projects as defined in section 3 hereof,
and covered in whole or in part by the license, or the right to take
over upon mutual agreement with the licensee all property owned
and held by the licensee then valuable and serviceable in the devel-
opment, transmission, or distribution of power and which is then
dependent for its usefulness upon the continuance of the license,
together with any lock or locks or other aids to navigation con-
structed at the expense of the licensee, upon the condition that before
taking possession it shall pay the net investment of the licensee
in the project or projects taken, not to exceed the fair value of the
property taken, plus such reasonable damages, if any, to property
of the licensee valuable, serviceable, and dependent as above set forth
but not taken, as may be caused by the severance therefrom of prop-
erty taken, and shall assume all contracts entered into by the licensee
with the approval of the Commission. The net investment of the
licensee in the project or projects so taken and the amount of such
severance damages, if any, shall be determined by the Commission
after notice and opportunity for hearing. Such net investment shall
not include or be affected by the value of any lands, rights-of-way,
or other property of the United States licensed by the Commission
under this Act, by the license or by good will, going value, or prospec-
tive revenues; nor shall the values allowed for water rights, rights-
of-way, lands, or interest in lands be in excess of the actual reason-
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able cost thereof at the time of acquisition by the licensee : Prowvided,
That the right of the United States or any State or munieipality to
take over, maintain, and operate any project licensed under this Act
at any time by condemnation proceedings upon payment of just com-
pensation is hereby expressly reserved.”

Sec, 208, Section 17 of the Federal Water Power Act, as amended,
is amended to read as follows:

“Sgke, 17. (a) All proceeds from any Indian reservation shall be
placed to the credit of the Indians of such reservation. All other
charges arising from licenses hereunder, except charges fixed by the
Commission for the purpose of reimbursing the United States for
the costs of administration of this Part, shall be paid into the
Treasury of the United States, subject to the following distribution :
1214 per centum thereof is hereby appropriated to be paid into the
Treasury of the United States and credited to ‘Miscellaneous
receipts '3 50 per centum of the charges arising from licenses here-
under for the occupancy and use of public lands and national forests
shall be paid into, reserved, and appropriated as a part of the
reclamation fund created by the Act of Congress known as the
Reclamatjon Act, approved June 17, 1902; and 3714, per centum of
the charges arising from licenses hereunder for the occupancy and
use of national forests and publiec lands from development within
the boundaries of any State shall be paid by the Secretary of the
Treasury to such State; and 50 per centum of the charges arising
from all other licenses hereunder is hereby reserved and appropriated
as a special fund in the Treasury to be expended under the direction
of the Secretary of War in the maintenance and operation of dams
and other navigation structures owned by the United States or in
the construction, maintenance, or operation of headwater or other
improvements of navigable waters of the United States. The pro-
ceeds of charges made by the Commission for the purpose of reim-
bursing the United States for the costs of the administration of this
Part shall be paid into the Treasury of the United States and eredited
to miscellaneous receipts.

“(b) In case of delinquency on the part of any licensee in the
payment, of annual charges a penalty of 5 per centum of the total
amount so delinquent may be added to the total charges which shall
apply for the first month or part of month so delinquent with an
additional penalty of 3 per centum for each subsequent month until
the total OF the charges and penalties are paid or until the license
is canceled and the charges and penalties satisfied in accordance
with law.”

Sec. 209. Section 18 of the Federal Water Power Act, as amended,
is amended to read as follows:

“Sge. 18. The Commission shall require the construction, main-
tenance, and operation by a licensee at its own expense of such lights
and signals as may be directed by the Secretary of War, and such
fishways as may be prescribed by the Secretary of Commerce. The
operation of any navigation facilities which may be constructed as a
part of or in connection with any dam or diversion structure built
under the provisions of this Act, whether at the expense of a licensee
hereunder or of the United States, shall at all times be controlled by
such reasonable rules and regulations in the interest of navigation,
including the control of the level of the pool caused by such dam or
diversion structure as may be made from time to time by the
Secretary of War; and for willful failure to comply with any such
rule or regulation such licensee shall be deemed guilty of a misde-
meanor, and upon conviction thereof shall be punished as provided
in section 316 hereof.”
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Sec. 210. Section 23 of the Federal Water Power Act, as amended,
is amended to read as follows:

“Sro. 23. (a) The provisions of this Part shall not be con-
strued as affecting any Fermit or valid existing right-of-way here-
tofore granted or as confirming or otherwise affecting any claim, or
as affecting any authority heretofore given pursuant to law, but
any person, association, corporation, State, or municipality holding
or possessing such permit, right-of-way, or authority may apply
for a license hereunder, and upon such application the Commission
may issue to any such applicant a license in accordance with the
provisions of this Part and in such case the provisions of this Act
shall apply to such applicant as a licensee hereunder: Provided,
That when application is made for a license under this section for a
project or projects already constructed the fair value of said project
or projects determined as provided in this section, shall for the
purposes of this Part and of said license be deemed to be the
amount to be allowed as the net investment of the applicant in .
such project or projects as of the date of such license, or as of the
date of such determination, if license has not been issued. Such
fair value shall be determined by the Commission after notice and
opportunity for hearing.

“(b) It shall be unlawful for any person, State, or municipality,
for the purpose of developing electric power, to construct, operate,
or maintain any dam, water conduit, reservoir, power house, or other
works incidental thereto across, along, or in any of the navigable
waters of the United States, or upon any part of the public lands
or reservations of the United States (including the Territories), or
utilize the surplus water or water power from any Government dam,
except under and in accordance with the terms of a permit or valid
existing right-of-way granted prior to June 10, 1920, or a license
granted pursuant to this Act. Any person, association, corporation,
State, or municipality intending to construct a dam or other project
works across, along, over, or in any stream or part thereof, other
than those defined herein as navigable waters, and over which
Congress has jurisdiction under its authority to regulate commerce
with foreign nations and among the several States shall before
such construction file declaration of such intention with the Com-
mission, whereupon the Commission shall cause immediate inves-
tigation of such proposed construction to be made, and if upon
investigation it shall find that the interests of interstate or foreign
commerce would be affected by such proposed construetion, such
person, association, corporation, State, or municipality shall not
construct, maintain, or operate such dam or other project works
until it shall have applied for and shall have received a license
under the provisions of this Aect. If the Commission shall not so
find, and if no public lands or reservations are affected, permission
is hereby granted to construct such dam or other project works
in such stream upon compliance with State laws.”

Sec. 211. Section 24 of the Federal Water Power Act, as
amended, is amended to read as follows:

“Src. 24¢. Any lands of the United States included in any pro-
posed project under the provisions of this Part shall from the date
of filing of application therefor be reserved from entry, location, or
other disposal under the laws of the United States until otherwise
directed by the Commission or by Congress. Notice that such appli-
cation has been made, together with the date of filing thereof and
a description of the lands of the United States affected thereby,
shall be filed in the local land office for the district in which such
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lands are located. Whenever the Commission shall determine that
the value of any lands of the United States so applied for, or here-
tofore or hereafter reserved or clagsified as power sites, will not be
injured or destroyed for the purposes of power development by
location, entry, or selection under the public land laws, the Secretary
of the Interior, upon notice of such determination, shall declare
such lands open to location, entry, or selection, for such purpose or
purposes and under such restrictions as the Commission may deter-
mine, subject to and with a reservation of the right of the United
States or its permittees or licensees to enter upon, occupy, and use
any part or all of said lands necessary, in the judgment of the Com-
mission, for the purposes of this Part, which right shall be expressly
reserved in every patent issued for such lands; and no claim or right
to compensation shall accrue from the occupation or use of any of
said lands for said purposes. The United States or any licensee for
any such lands hereunder may enter thereupon for the purposes of
this Part, upon payment of any damages to crops, buildings, or other
improvements caused thereby to the owner thereof, or upon giving a
good and sufficient bond to the United States for the use and benefit
of the owner to secure the payment of such damages as may be
determined and fixed in an action brought upon the bond in a court
of competent jurisdiction, said bond to be in the form prescribed by
the Commission: Prowvided, That locations, entries, selections, or
filings heretofore made for lands reserved as water-power sites, or
in connection with water-power development, or electrical trans-
mission may proceed to approval or patent under and subject to the
limitations and conditions in this section contained.

Sec. 212. Sections 1 to 29, inclusive, of the Federal Water Power

Act, as amended, shall constitute Part T of that Act, and sections 25
and 30 of such Act, as amended, are repealed: Prowvided, That
nothing in that Act, as amended, shall be construed to repeal or
amend the provisions of the amendment to the Federal Water Power
Act approved March 3, 1921 (41 Stat. 1353), or the provisions of
any other Act relating to national parks and national monuments.

Sro. 218. The Federal Water Power Act, as amended, is further
amended by adding thereto the following parts:

“PART IT—REGULATION OF ELECTRIC UTILITY COM-
PANIES ENGAGED IN INTERSTATE COMMERCE

“ DECLARATION OF POLICY ; APPLICATION OF PART; DEFINITIONS

“ Smorron 201. (a) It is hereby declared that the business of trans-
mitting and selling electric energy for ultimate distribution to the
public is affected with a public interest, and that Federal regula-
tion of matters relating to generation to the extent provided in this
Part and the Part next following and of that part of such business
which consists of the transmission of electric energy in interstate
commerce and the sale of such energy at wholesale in interstate com-
merce is necessary in the public interest, such Federal regulation,
however, to extend only to those matters which are not subject to
regulation by the States.

“(b) The provisions of this Part shall apply to the transmission
of electric energy in interstate commerce and to the sale of electric
energy at wholesale in interstate commerce, but. shall not apply to
any other sale of electric energy or deprive a State or State com-
mission of its lawful authority now exercised over the exportation
of hydroelectric energy which is transmitted across a State line.
The Commission shall have jurisdiction over all facilities for such
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transmission or sale of electric energy, but shall not have jurisdietion,
except as specifically provided in this Part and the Part next follow-
ing, over facilities used for the generation of electric energy or over
facilities used in local distribution or only for the transmission of
electric energy in intrastate commerce, or over facilities for the
transmission of electric energy consumed wholly by the transmitter.
“(c) For the purpose of this Part, electric energy shall be held
to be transmitted in interstate commerce if transmitted from a State
and consumed at any point outside thereof; but only insofar as such
transmission takes Placa within the United States.
“(d) The term ‘sale of electric energy at wholesale’ when used
in this Part means a sale of electric energy to any person for resale.
“(e) The term ¢ public utility’ when used in this Part or in the
Part next following means any person who owns or operates facil-
ities subject to the jurisdiction of the Commission under this Part.
“(f% No provision in this Part shall apply to, or be deemed to
include, the United States, a State or any political subdivision of a
State, or any agency, autilority, or instrumentality of any one or
more of the foregoing, or any corporation which is wholly owned,
directly or indirectly, by any one or more of the foregoing, or an
officer, agent, or employee of any of the foregoing acting as such
in the course of his official duty, unless such provision makes specific
reference thereto,

“ INTERCONNECTION AND COORDINATION OF FACILITIES ; EMERGENCIES ;
TRANSMISSION TO FOREIGN COUNTRIES

“ Sec. 202. (a) For the purpose of assuring an abundant supply
of electric energy throughout the United States with the greatest
possible economy and with regard to the proper utilization and
conservation of natural resources, the Commission is empowered and
directed to divide the country into regional districts for the volun-
tary interconnection and coorgination of facilities for the generation,
transmission, and sale of electric energy, and it may at any time
thereafter, upon its own motion or upon application, make such
modifications thereof as in its judgment will promote the public
interest. Each such district shall embrace an area which, in the
judgment of the Commission, can economically be served by such
interconnected and coordinated electric facilities. It shall the
duty of the Commission to promote and encourage such intercon-
nection and coordination within each such district and between such
districts. Before establishing any such district and fixing or modi-
fying the boundaries thereof the Commission shall give notice to the
State commission of each State situated wholly or in part within
such district, and shall afford each such State commission reasonable
opport.un'ifly to present its views and recommendations, and shall
receive and consider such views and recommendations.

“(b) Whenever the Commission, upon application of any State
commission or of any person engaged in the transmission or sale of
electric energy, and after notice to each State commission and publie
utility affected and after opportunity for hearing, finds such action
necessary or appropriate in the public interest it may by order direct
a public utility (if the Commission finds that no undue burden will
be placed upon such public utility thereby) to establish physical
connection of its transmission facilities with the facilities of one or
more other persons engaged in the transmission or sale of electric
energy, to sell energy to or exchange energy with such persons:
Provided, That the (%mmission shall have no authority to compel

the enlargement of generating facilities for such purposes, nor to
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compel such public utility to sell or exchange energy when to do so
would impair its ability to render adequate service to its customers.
The Commission may preseribe the terms and conditions of the
arrangement to be made between the persons affected by any such
order, including the apportionment ofp cost between them and the
compensation or reimbursement reasonably due to any of them.

“8&) During the continuance of any war in which the United
States is engaged, or whenever the Commission determines that an
emergency exists by reason of a sudden increase in the demand for
electric energy, or a shortage of electric energy or of facilities for
the generation or transmission of electric energy, or of fuel or water
for generating facilities, or other causes, the Commission shall have
authority, either upon its own motion or upon complaint, with or
without notice, hearing, or report, to require by order such tempo-
rary connections of facilities and such generation, delivery, inter-
change, or transmission of electric energy as in its judgment will
best meet the emergency and serve the public interest. If the parties
affected by such order fail to agree upon the terms of any arrange-
ment between them in carrying out such order, the Commission,
after hearing held either before or after such order takes effect, may
prescribe by supplemental order such terms as it finds to be just and
reasonable, including the compensation or reimbursement which
should be paid to or ﬁy any such garty,

“(d) During the continuance of any emergency requiring immedi-
ate action, any person engaged in the transmission or sale of electric
energy and not otherwise subject to the jurisdiction of the Com-
mission may make such temporary connections with any public
utility subject to the Iiurisdiction of the Commission or may construct
such temporary facilities for the transmission of electric energy in
interstate commerce as may be necessary or appropriate to meet
such emergency, and shall not become subject to the jurisdiction of
the Commission by reason of such temporary connection or tem-
porary construction: Provided, That such temporary connection
shall be discontinued or such temporary construction removed or
otherwise disposed of upon the termination of such emergency:
Provided further, That upon approval of the Commission permanent
connections for emergency use only may be made hereunder,

“(e) After six months from the date on which this Part takes
effect, no person shall transmit any electric energy from the United
States to a foreign country without first having secured an order
of the Commission authorizing it to do so. The Commission shall
issue such order upon application unless, after opportunity for
hearing, it finds that the proposed transmission would impair the
sufficiency of electric supply within the United States or would
impede or tend to impede the coordination in the public interest of
facilities subject to the jurisdiction of the Commission. The Com-
mission may by its order grant such application in whole or in
part, with such modifications and upon such terms and conditions
as the Commission may find necessary or appropriate, and may from
time to time, after opportunity for hearing and for good cause shown,
make such supplemental orders in the premises as it may find neces-
sary or appropriate.

“ DISPOSITION OF PROPERTY j CONSOLIDATIONS; PURCHASE OF SECURITIES
“Sgc. 203. (a) No public utility shall sell, lease, or otherwise dis-

pose of the whole of its facilities subject to the jurisdiction of the
Commission, or any part thereof of a value in excess of $50.000,
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or by any means whatsoever, direct-in or indirectly, merge or consoli-
date such facilities or any part thereof with those of any other
person, or purchase, acquire, or take any security of any other public
utility, without first having secured an order of the Commission
authorizing it to do so. Upon application for such approval the
Commission shall give reasonable notice in writing to the Governor
and State commission of each of the States in which the physical
property affected, or any part thereof, is situated, and to such other
persons as it may deem advisable. After notice and opportunity
for hearing, if the Commission finds that the proposed disposition,
consolidation, acquisition, or control will be consistent with the
public interest, it shall approve the same.

“(b) The Commission may grant any application for an order
under this section in whole or in part and upon such terms and
conditions as it finds necessary or appropriate to secure the mainte-
nance of adequate service and the coordination in the public interest
of facilities subject to the jurisdietion of the Commission, The Com-
mission may from time to time for good cause shown make such
orders supplemental to any order made under this section as it may
find necessary or appropriate.

“ ISSUANCE OF SECURITIES ; ASSUMPTION OF LIABILITIES

“Sec. 204. (a) No public utility shall issue any security, or
assume any obligation or liability as guarantor, indorser, surety, or
otherwise in respect of any security of another person, unless and
until, and then only to the extent that, upon application by the public
utility, the Commission by order authorizes such issue or assumption
of liability. The Commission shall make such order only if it finds
that such issue or assumption (a) is for some lawful object, within
the corporate purposes of the applicant and compatible with the
public interest, which is necessary or appropriate for or consistent
with the proper performance by the applicant of service as a public
utility and which will not impair its ability to perform that service,
and (b) is reasonably necessary or appropriate for such purposes.
The provisions of this section shall be effective six months after this
Part takes effect.

“(b) The Commission, after opportunity for hearing, may grant
any application under this section in whole or in part, and with such
modifications and upon such terms and conditions as it may find
necessary or appropriate, and may from time to time, after oppor-
tunity for hearing and for good cause shown, make such supplemental
orders in the premises as it may find necessary or appropriate, and
may by any such supplemental order modify the provisions of any
previous order as to the particular purposes, uses, and extent to
which, or the conditions under which, any security so theretofore
authorized or the proceeds thereof may be applied, subject always
to the requirements of subsection (a) of this section.

“(c) No public utility shall, without the consent of the Commis-
sion, apply any security or any proceeds thereof to any purpose not
specified in the Commission’s order, or supplemental order, or to
any purpose in excess of the amount allowed for such purpose in such
order, or otherwise in contravention of such order.

“(d) The Commission shall not authorize the capitalization of
the right to be a corporation or of any franchise, permit, or contract
for consolidation, merger, or lease in excess of the amount (exclusive
of any tax or annual charge) actually paid as the consideration for
such right, franchise, permit, or contract.
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“(e) Subsection (a) shall not apply to the issue or renewal of, or
assumption of liability on, a note or draft maturing not more than
one year after the date of such issue, renewal, or assumption of
liability, and aggregating (together with all other then outstanding
notes and drafts of a maturity of one year or less on which such
public utility is primarily or secondarily liable) not more than 5
per centum of the par value of the other securities of the public
utility then outstanding. In the case of securities having no par
value, the par value for the purpose of this subsection shall be the
fair market value as of the date of issue. Within ten days after
any such issue, renewal, or assumption of lability, the public utility
shall file with the Commission a certificate of notification, in such
form as may be prescribed by the Commission, setting forth such
matters as the Commission shall by regulation require.

“(f) The provisions of this section shall not extend to a public
utility organized and operating in a State under the laws of which
its security issues are regulated by a State commission.

“(g) Nothing in this section shall be construed to imply any
guarantee or ﬂgligat.ion on the part of the United States in respect
of any securities to which the provisions of this section relate.

“(h) Any public utility whose security issues are approved by
the Commission under this section may file with the Securities and
Exchange Commission duplicate copies of reports filed with the
Federal Power Commission in lien of the reports, information, and
documents required under section 7 of the Securities Act of 1933 and
gections 12 and 13 of the Securities and Exchange Act of 1934.

“ RATES AND CHARGES] SCHEDULES; SUSPENSION OF NEW RATES

“Sre. 205. (a) All rates and charges made, demanded, or received ;

by any public utility for or in connection with the transmission or
sale of electric energy subject to the jurisdiction of the Commission,
and all rules and regulations affecting or pertaining to such rates or
charges shall be just and reasonable, and any such rate or charge
that is not just and reasonable is hereby declared to be unlawful.

“(b) No public utility shall, with respect to any transmission or
sale subject to the jurisdiction of the Commission, Ei) make or grant
any unglue preference or advantage to any person or subject any
person to any undue prejudice or disadvantage, or (2) maintain
any unreasonable difference in rates, charges, service, facilities, or
in any other respect, either as between localities or as between classes
of service.

“(c) Under such rules and regulations as the Commission may
prescribe, every public utility shall file with the Commission, within
such time and in such form as the Commission may designate, and
shall keep open in convenient form and place for public inspection
schedules showing all rates and charges for any transmission or sale
subject to the jurisdiction of the Commission, and the classifications,
practices, and regulations affecting such rates and charges, together
with all contracts which in any manner affect or relate to such rates,
charges, classifications, and services.

“(d) Unless the Commission otherwise orders, no change shall be
made by any public utility in any such rate, charge, classification,
or service, or in any rule, regulation, or contract relating thereto,
except after thirty days’ notice to the Commission and to the public.
Such notice shall be given by filing with the Commission and keeping
open for public inspection new schedules stating plainly the change
or changes to be made in the schedule or schedules then in force and
the time when the change or changes will go into effect. The
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Commission, for good cause shown, may allow changes to take effect
without requiring the thirty days’ notice herein provided for by an
order speciqf_ving the changes so to be made and the time when they
shall take effect and the manner in which they shall be filed and
published,

“(e) Whenever any such new schedule is filed the Commission
shall have authority, either upon complaint or upon its own initiative
without complaint, at once, and, if it so orders, without answer or
formal pleading by the public utility, but upon reasonable notice, to
enter upon a hearing concerning the lawfulness of such rate, charge,
classification, or service; and, pending such hearing and the decision
thereon, the Commission, upon filing with such schedules and deliver-
ing to the public utility affected thereby a statement in writing of
its reasons for such suspension, may suspend the operation of such
schedule and defer the use of such rate, charge, classification, or
service, but not for a longer period than five months beyond the time
when it would otherwise go into effect; and after full hearings, either
completed before or after the rate, charge, classification, or service
goes into effect, the Commission may make such orders with reference
thereto as would be proper in a proceeding initiated after it had
become effective. If the proceeding has not been concluded and an
order made at the expiration of such five months, the proposed
change of rate, charge, classification, or service shall go into effect
at the end of such period, but in case of a proposed increased rate or
charge, the Commission may by order require the interested public
utility or public utilities to keep accurate account in detail of all
amounts received by reason of such inerease, specifying by whom
and in° whose behalf such amounts are paid, and upon completion
of the hearing and decision may by further order require such public
utility or public utilities to refund, with interest, to the persons in
whose behalf such amounts were paid, such portion of such increased
rates or charges as by its decision shall be found not justified. At
any hearing involving a rate or charge sought to be increased, the
burden of proof to show that the increased rate or charge is just and
reasonable shall be upon the public utility, and the Commission shall
give to the hearing and decision of such questions preference over
other questions pending before it and decide the same as speedily
as possible.

* PIXING RATES AND CHARGES ! DETERMINATION OF COST OF PRODUCTION
OR TRANSMISSION

“Sec. 206. (a) Whenever the Commission, after a hearing had
u}E:on its own motion or upon complaint, shall find that any rate
charge, or classification, demanded, observed, charged, or collected
by any public utility for any transmission or sale subject to the
jurisdiction of the Commission, or that any rule, regulation, practice,
or eontract affecting such rate, charge, or classification 1s unjust,
unreasonable, unduly diseriminatory or preferential, the Commission
shall determine the just and reasonable rate, charge, classification,
rule, regulation, practice, or contract to be thereafter observed and
in force, and shall fix the same by order,

“(b) The Commission upon its own motion, or upon the request
of any State commission whenever it can do so without prejudice to
the efficient and proper conduct of its affairs, may investigate and
determine the cost of the production or transmission of electric
energy by means of facilities under the jurisdiction of the Commis-
sion 1n cases where the Commission has no authority to establish a
rate governing the sale of such energy.
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“ FURNISHING OF ADEQUATE SERVICE

“ Sec, 207. Whenever the Commission, upon complaint of a State
commission, after notice to each State commission and public utility
affected and after opportunity for hearing, shall find that any inter-
state service of any public utility is inadequate or insufficient, the
Commission shall determine the proper, adequate, or sufficient service
to be furnished, and shall fix the same by its order, rule, or regula-
tion: Provided, That the Commission shall have no authority to
compel the enlargement of generating facilities for such purposes,
nor to compel the public utility to sell or exchange energy when to
do so would impair its ability to render adequate service to its
customers.

% ASCERTATNMENT OF COST OF PROPERTY

“Src. 208. (a) The Commission may investigate and ascertain the
actual legitimate cost of the property of every public utility, the
depreciation therein, and, when found necessary for rate-making
purposes, other facts which bear on the determination of such cost
or depreciation, and the fair value of such property.

“(b) Every public utility upon request shall file with the Com-
mission an inventory of all or any part of its property and a state-
ment of the original cost thereof, and shall keep the Commission
informed regarding the cost of all additions, betterments, extensions,
and new construction.

“* USE OF JOINT BOARDS ; COOPERATION WITH STATE COMMISSIONS

“Sec. 209, (a) The Commission may refer any matter arising in
the administration of this Part to a board to be composed of a
member or members, as determined by the Commission, from the
State or each of the States affected or to be affected by such matter.
Any such board shall be vested with the same power and be subject
to the same duties and liabilities as in the case of a member of the
Commission when designated by the Commission to hold any hear-
ings. The action of such board shall have such force and effect and
its proceedings shall be conducted in such manner as the Commission
shall by regulations preseribe. The board shall be appointed by the
Commission from persons nominated by the State commission of
each State affected, or by the Governor of such State if there is no
State commission. Itach State affected shall be entitled to the same
number of representatives on the board unless the nominating power
of such State waives such right. The Commission shall have dis-
cretion to reject the nominee from any State, but shall thereupon

invite a new nomination from that State. The members of a board »e

shall receive such allowances for expenses as the Commission shall
provide. The Commission may, when in its discretion sufficient
reason exists therefor, revoke any reference to such a board.

“(b) The Commission may confer with any State commission
regarding the relationship between rate structures, costs, accounts,
charges, practices, classifications, and regulations of public utilities
subject to the jurisdiction of such State commission and of the
Commission; and the Commission is authorized, under such rules
and regulations as it shall prescribe, to hold joint hearings with any
State commission in connection with any matter with respect to
which the Commission is authorized to act. The Commission is
authorized in the administration of this Act to avail itself of such
cooperation, services, records, and facilities as may be afforded by
any State commission.
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“(c) The Commission shall make available to the several State
commissions such information and reports as may be of assistance
in State regulation of public utilities. Whenever the Commission
can do so without prejudice to the efficient and proper conduct of
its affairs, it may upon request from a State make available to such
State as witnesses any of its trained rate, valuation, or other experts,
subject to reimbursement to the Commission by such State of the
compensation and traveling expenses of such witnesses. All sums
collected hereunder shall be credited to the appropriation from which
the amounts were expended in carrying out the provisions of this
subsection.

“PART IITI—LICENSEES AND PUBLIC UTILITIES; PRO-
CEDURAL AND ADMINISTRATIVE PROVISIONS

¢ ACCOUNTS, RECORDS, AND MEMORANDA

“ Skction 301. (a) Every licensee and public utility shall make,
keep, and preserve for such periods, such accounts, records of cost-
accounting procedures, correspondence, memoranda, papers, books,
and other records as the Commission may by rules and regulations
prescribe as necessary or appropriate for purposes of the administra-
tion of this Act, including accounts, records, and memoranda of the
generation, transmission, distribution, delivery, or sale of electric
energy, the furnishing of services or facilities in connection there-
with, and receipts and expenditures with respect to any of the fore-

oing : Prowided, however, That nothing in this Act shall relieve an
public utility from keeping any accounts, memoranda, or records
which such public utility may be required to keep by or under author-
ity of the laws of any State. The Commission may prescribe a
system of accounts to be kept by licensees and public utilities and
may classify such licensees and public utilities and prescribe a system
of accounts for each class. The Commission, after notice and oppor-
tunity for hearing, may determine by order the accounts in which
particular outlays and receipts shall be entered, charged, or credited.
The burden of proof to justify every accounting entry questioned
by the Commission shall be on the person making, authorizing, or
requiring such entry, and the Commission may suspend a charge or
credit pending submission of satisfactory proof in support thereof.

“(b) The Commission shall at all times have access to and the
right to inspect and examine all accounts, records, and memoranda
of licensees and public utilities, and it shall be the duty of such
licensees and public utilities to furnish to the Commission, within
such reasonable time as the Commission may order, any information
with respect thereto which the Commission may by order require,
including copies of maps, contracts, reports of engineers, and other
data, records, and papers, and to grant to all agents of the Commis-
sion free access to its property and its accounts, records, and memo-
randa when requested so to do. No member, officer, or employee of
the Commission shall divulge any fact or information which may
come to his knowledge during the course of examination of books
or other accounts, as hereinbefore provided, except insofar as he
may be directed by the Commission or by a court.

“(c) The books, accounts, memoranda, and records of any person
who controls, directly or indirectly, a licensee or public utility
subject to the jurisdiction of the Commission, and of any other
company controlled by such person, insofar as they relate to trans-
actions with or the business of such licensee or public utility. shall
be subject to examination on the order of the Commission.
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“ RATES OF DEPRECTATION

“Sro. 302. (a} The Commission may, after hearing, require
licensees and public utilities to carry a proper and adequate deprecia-
tion account in accordance with such rules, regulations, and forms
of account as the Commission may prescribe. rlgl

from time to time, ascertain and determine, and by order fix, the
proper and adequate rates of depreciation of the several classes of
property of each licensee and public utility. Kach licensee and
public utility shall conform its depreciation accounts to the rates so
ascertained, determined, and fixed. The licensees and public utilities
subject to the jurisdiction of the Commission shall not charge to
operating expenses any depreciation charges on classes of propert;
other than those prescribed by the Commission, or charge with
respect to any class of property a percentage of depreciation other
than that prescribed therefor by the Commission. No such licensee
or public utility shall in any case include in any form under its
operating or other expenses any depreciation or other charge or
expenditure included elsewhere as a depreciation charge or other-
wise under its operating or other expenses. Nothing in this section
shall limit the power of a State commission to determine in the
exercise of its jurisdiction, with respect to any public utility, the
percentage rate of depreciation to be allowed, as to any class of
property of such public utility, or the composite depreciation rate,
for the purpose of determining rates or charges.

“(b) The Commission, before prescribing any rules or require-
ments as to accounts, records, or memoranda, or as to depreciation
rates, shall notify each State commission having jurisdiction with
respect to any public utility involved, and shall give reasonable
opportunity to each such commission to present its views, and shall
receive and consider such views and recommendations.

L REQUIREMENTS APPLICABLE TO AGENCIES OF THE UNITED STATES

“Sec. 303. All agencies of the United States engaged in the gen-
eration and sale of electric energy for ultimate distribution to the
public shall be subject, as to all facilities used for such generation
and sale, and as to the electric energy sold by such agency, to the

rovisions of sections 301 and 302 hereof, so far as may be practica-
Ele, and shall comply with the provisions of such sections and with
the rules and regulations of the Commission thereunder to the same
extent as may be required in the case of a public utility.

¥ PERTODIC AND SPECIAL REPORTS

“Src. 304, (a) Every licensee and every public utility shall file
with the Commission such annual and other periodic or special
reports as the Commission may by rules and regulations or order
prescribe as necessary or appropriate to assist the Commission in
the proper administration of this Act. The Commission may pre-
scribe the manner and form in which such reports shall be made,
and require from such persons specific answers to all questions
upon which the Commission may need information. The Commission
may require that such reports shall include, among other things, full
information as to assets and liabilities, capitalization, net investment,
and reduction thereof, gross receipts, interest due and paid, depre-
ciation, and other reserves, cost of project and other facilities, cost
of maintenance and operation of the project and other facilities,
cost of renewals and replacement of the project works and other
facilities, depreciation, generation, transmission, distribution, deliv-
ery, use, andp sale of electric energy. The Commission may require

1e Commission may, .
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any such person to make adequate provision for currently deter-
mining such costs and other facts. Such reports shall be made under
oath unless the Commission otherwise specifies.

“(b) It shall be unlawful for any person willfully to hinder,
delay, or obstruct the making, filing, or keeping of any information,
document, report, memorandum, record, or account required to be
made, filed, or kept under this Act or any rule, regulation, or order
thereunder.

“ OFFICTALS DEALING IN SECURITIES ;| INTERLOCKING DIRECTORATES

“Sro. 305. (a) It shall be unlawful for any officer or director of
any public utility to receive for his own benefit, directly or indi-
rectly, any money or thing of value in respect of the negotiation,
hypothecation, or sale by such public utility of any security issued
or to be issued by such public utility, or to share in any of the pro-
ceeds thereof, or to participate in the making or paying of any
dividends of such public utility from any funds properly included
in capital account.

“ (b) After six months from the date on which this Part takes
effect, it shall be unlawful for any person to hold the position of
officer or director of more than one public utility or to hold the
position of officer or director of a pub{ic utility and the position of
officer or director of any bank, trust company, banking association,
or firm that is authorized by law to underwrite or participate in the
marketing of securities of a public utility, or officer or director of
any company supplying electrical equipment to such public utility,
unless the holding of such positions shall have been authorized by
order of the Commission, upon due showing in form and manner
prescribed by the Commission, that neither public nor private inter-
ests will be adversely affected thereby. The Commission shall not
grant any such authorization in respect of such positions held on the
date on which this Part takes effect, unless application for such
authorization is filed with the Commission within sixty days after
that date.

* COMPLAINTS

“ Src. 806. Any person, State, municipality, or State commission
complaining of anything done or omitted to be done by any licensee
or public utility in contravention of the provisions of this Act may
apply to the Commission by petition which shall briefly state the
facts, whereupon a statement of the complaint thus made shall be
forwarded by the Commission to such licensee or public utility, who
shall be called upon to satisfy the complaint or to answer the same
in writing within a reasonable time to be specified by the Commis-
sion. If such licensee or public utility shall not satisfy the com-
plaint within the time specified or there shall appear to be any
reasonable ground for investigating such complaint, it shall be the
duty of the Commission to investigate the matters complained of
in such manner and by such means as it shall find proper.

¥ INVESTIGATIONS BY COMMISSION ; ATTENDANCE OF WITNESSES ]
DEPOSITIONS

“ Sec. 307. (a) The, Commission may investigate any facts, con-
ditions, practices, or matters which it may find necessary or proper
in order to determine whether any person has violated or is about
to violate any provision of this Act or any rule, regulation, or order
thereunder, or to aid in the enforcement of the provisions of this
Act or in prescribing rules or regulations thereunder, or in obtaining
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information to serve as a basis for recommending further legislation
concerning the matters to which this Act relates. The Commission
may permit any person to file with it a statement in writing under
oath or otherwise, as it shall determine, as to anﬁ or all facts and
circumstances concerning a matter which may be the subject of
investigation. The Commission, in its discretion, may publish or
make available to State commissions information concerning any
such subject.

“(b) For the purpose of any investigation or any other proceed-
ing under this Act, any member of the Commission, or any officer
designated by it, is empowered to administer oaths and affirmations,
subpena witnesses, compel their attendance, take evidence, and
require the production of any books, papers, correspondence, mem-
oranda, contracts, agreements, or other records which the Commis-
sion finds relevant or material to the inquiry. Such attendance of
witnesses and the production of any such records may be required
from any place in the United States at any designated place of
hearing. Witnesses summoned by the Commission to appear before
it shall be paid the same fees and mileage that are paid witnesses
in the courts of the United States.

“(c) In case of contumacy by, or refusal to obey a subpena issued
to, any person, the Commission may invoke the aid of any court of
the United States within the jurisdiction of which such investiga-
tion or proceeding is carried on, or where such person resides or
carries on business, in requiring the attendance and testimony of
witnesses and the production of books, papers, correspondence,
memoranda, contracts, agreements, and other records. Such court
may issue an order requiring such person to appear before the Com-
mission or member or officer designated by the Commission, there
to produce records, if so ordered, or to give testimony touching the
matter under investigation or in question; and any failure to obey
such order of the court may be punished by such court as a contempt
thereof. All process in any such case may be served in the judicial
district whereof such person is an inhabitant or wherever he may
be found or may be doing business. Any person who willfully shall
fail or refuse to attend and testify or to answer any lawful inquiry
or to produce books, papers, correspondence, memoranda, contracts,
agreements, or other records, if in his or its power so to do, in obedi-
ence to the subpena of the Commission, shall be guilty of a mis-
demeanor and, upon conviction, shall be subject to a fine of not more
than $1,000 or to imprisonment for a term of not more than one
year, or both.

“(d) The testimony of any witness may be taken, at the instance
of a party, in any proceeding or investigation pending before the
Commission, by deposition, at any time after the proceeding is at
issue. The Commission may also order testimony to be taken by
deposition in any proceeding or investigation pending before it, at
any stage of such proceeding or investigation. Such depositions
may be taken before any person authorized to administer oaths not
being of counsel or attorney to either of the parties, nor interested in
the proceeding or investigation. Reasonable notice must first be
given in writing by the party or his attorney proposing to take such
deposition to the opposite party or his attorney of record, as either
may be nearest, which notice shall state the name of the witness and
the time and place of the taking of his deposition. Any person may
be compelled to appear and depose, and to produce documentary
evidence, in the same manner as witnesses may be compelled to
appear and testify and produce documentary evidence before the
Commission, as hereinbefore provided. Such testimony shall be
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reduced to writing by the person taking the deposition, or under his
direction, and shall, after it has been reduced to writing, be subscribed
by the deponent.

“(e) If a witness whose testimony may be desired to be taken by
deposition be in a foreign country, the deposition may be taken
before an officer or person designated by the Commission, or agreed
upon by the parties by stipulation in writing to be filed with the
Commission. All depositions must be promptly filed with the
Commission.

“(f) Witnesses whose depositions are taken as authorized in this
Act, and the person or officer taking the same, shall be entitled to
the same fees as are paid for like services in the courts of the
United States.

“(g) No person shall be excused from attending and testifying or
from producing books, papers, correspondence, memoranda, con-
tracts, agreements, or other records and documents before the Com-
mission, or in obedience to the subpena of the Commission or any
member thereof or any officer designated by it, or in any cause or
proceeding instituted by the Commission, on the ground that the
testimony or evidence, documentary or otherwise, required of him
may tend to incriminate him or subject him to a penalty or for-
feiture; but no individual shall be prosecuted or subjected to any
penalty or forfeiture for or on account of any transaction, matter,
or thing concerning which he is compelled to testify or produce
evidence, documentary or otherwise, after having claimed his privi-
lege against self-incrimination, except that such individual so testi-
fying shall not be exempt from prosecution and punishment for
perjury committed in so testifying,

$ HEARINGS ; RULES OF PROCEDURE

“Sgec. 808. (a) Hearings under this Act may be held before the
Commission, any member or members thereof or any representative
of the Commission designated by it, and appropriate records thereof
shall be kept. In any proceeding before it, the Commission, in
accordance with such rules and regulations as it may prescribe, may
admit as a party any interested State, State commission, munici-
pality, or any representative of interested consumers or security
holders, or any competitor of a party to such proceeding, or any other
person whose participation in the proceeding may be in the public
interest.

“(b) All hearings, investigations, and proceedings under this Act
shall be governed by rules of practice and procedure to be adopted
by the Commission, and in the conduct thereof the technical rules of
evidence need not be applied. No informality in any hearing, inves-
tigation, or proceeding or in the manner of taking testimony shall
invalidate any order, decision, rule, or regulation issued under the
authority of this Act.

“ ADMINISTRATIVE POWERS OF COMMISSION { RULES, REGULATIONS, AND
ORDERS

“Skc. 309. The Commission shall have power to perform any and
all acts, and to prescribe, issue, make, amend, and rescind such orders,
rules, and regulations as it may find necessary or appropriate to
carry out the provisions of this Aet. Among other things, such
rules’ and regulations may define accounting, technical, and trade
terms used in this Act; and may prescribe the form or forms of all
statements, declarations, applications, and reports to be filed with the
Commission, the information which they shall contain, and the time
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within which they shall be filed. Unless a different date is specified
therein, rules and regulations of the Commission shall be effective
thirty days after publication in the manner which the Commission
shall prescribe. Orders of the Commission shall be effective on the
date and in the manner which the Commission shall prescribe. For
the purposes of its rules and regulations, the Commission may
classify persons and matters within its jurisdiction and prescribe
different requirements for different classes of persons or matters.
All rules and regulations of the Commission shall be filed with its
secretary and shall be kept open in convenient form for public
inspection and examination during reasonable business hours.

‘ APPOINTMENT OF OFFICERS AND EMPLOYEES

“Sgc, 310. The Commission is authorized to appoint and fix the
compensation of such officers, attorneys, examiners, and experts
as may be necessary for carrying out its functions under this Act,
without regard to the provisions of other laws applicable to the
employment and compensation of officers and employees of the
United States; and the Commission may, subject to civil-service
laws, appoint such other officers and emplc){ees as are necessary for
carrying out such functions and fix their salaries in accordance with
the Classification Act of 1923, as amended.

 INVESTIGATIONS RELATING TO ELECTRIC ENERGY

“ Sec. 311. In order to secure information necessary or appropri-
ate as a basis for recommending legislation, the Commission is
authorized and directed to conduct investigations regarding the gen-
eration, transmission, distribution, and sale of electric energy, how-
ever produced, throughout the United States and its possessions,
whether or not otherwise subject to the jurisdiction of the Commis-
sion, including the generation, transmission, distribution, and sale of
electric energy by any agency, authority, or instrumentality of the
United States, or of any State or municipality or other political
subdivision of a State. It shall, so far as practicable, secure and
keep current information regarding the ownership, operation, man-
agement, and control of all facilities for such generation, transmis-
sion, distribution, and sale; the capacity and output thereof and the
relationship between the two; the cost of generation, transmission,
and distribution; the rates, charges, and contracts in respect of the
sale of electric energy and its service to residential, rural, commer-
cial, and industrial consumers and other purchasers by private and
public agencies; and the relation of any or all such facts to the
development of navigation, industry, commerce, and the national
defense. The Commission shall report to Congress the results of
investigations made under authority of this section.

“ PUBLICATION AND SALE OF REPORTS

“Sec, 312. The Commission may provide for the publication of
its reports and decisions in such f)urm and manner as may be best
adapted for public information and use, and is authorized to sell
at reasonable prices copies of all maps, atlases, and reports as it
may from time to time publish. Such reasonable prices may include
the cost of compilation, composition, and reproduction. The Com-
mission is also authorized to make such charges as it deems reasonable
for special statistical services and other special or periodic services.
The amounts collected under this section shall be deposited in the
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Treasury to the credit of miscellaneous receipts. All printing for
the Federal Power Commission making use of engraving, lithog-
raphy, and photolithography, together with the plates for the same,
shall be contracted for and performed under the direction of the
Commission, under such limitations and conditions as the Joint
Committee on Printing may from time to time prescribe, and all
other printing for the Commission shall be done by the Public
Printer under such limitations and conditions as the Joint Committee
on Printing may from time to time prescribe. The entire work may
be done at, or ordered through, the Government Printing Office
whenever, in the judgment of the Joint Committee on Printing, the
same would be to the interest of the Government: Provided, That
when the exigencies of the public service so require, the Joint
Committee on Printing may authorize the Commission to make imme-
diate contracts for engraving, lithographing, and photolithograph-
ing, without advertisement %0!‘.‘ proposals: Provided further, That
nothing contained in this or any other Act shall prevent the Federal
Power Commission from placing orders with other departments or
establishments for engraving, lithographing, and photolithograph-
ing, in accordance with the provisions of sections 601 and 602 of the
Act }:)f June 30, 1932 (47 Stat. 417), providing for interdepartmental
work.

£ REHEARINGS] COURT REVIEW OF ORDERS

“Sec. 313. (a) Any person, State, municipality, or State commis-
sion aggrieved by an order issued by the Commission in a proceeding
under this Act to which such person, State, municipality, or State
commission is a party may apply for a rehearing within thirty days
after the issuance of such order. The application for rehearin
shall set forth specifically the ground or grounds upon which sucg
application is based. Upon such application the Commission shall
have power to grant or deny rehearing or to abrogate or modify its
order without further hearing. Unless the Commission acts upon
the application for rehearing within thirty days after it is filed, such
application may be deemed to have been denied. No proceeding to
review any order of the Commission shall be brought by any person
unless such person shall have made application to the Commission
for a rehearing thereon.

“(b) Any party to a proceeding under this Act aggrieved by
an order issued by the Commission in such proceeding may obtain
a review of such order in the Circuit Court of Appeals of the United
States for any circuit wherein the licensee or public utility to which
the order relates is located or has its principal place of business,
or in the United States Court of Appeals for the District of Colum-
bia, by filing in such court, within sixty days after the order of the
Commission upon the application for rehearing, a written petition
praying that tEe order of the Commission be modified or set aside in
whole or in part. A copy of such petition shall forthwith be served
upon any member of the Commission and thereupon the Commission
shall certify and file with the court a transcript of the record upon
which the order complained of was entered. Upon the filing of such
transcript such court shall have exclusive jurisdiction to affirm,
modify, or set aside such order in whole or in part. No objection to
the order of the Commission shall be considered by the court unless
such objection shall have been urged before the Commission in the
application for rehearing unless there is reasonable ground for fail-
ure so to do. The finding of the Commission as to the facts, if sup-
ported by substantial evidence, shall be conclusive. If any party
shall apply to the court for leave to adduce additional evidence, and
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shall show to the satisfaction of the court that such additional evi-
dence is material and that there were reasonable grounds for failure
to adduce such evidence in the proceedings before the Commission,
the court may order such additional evidence to be taken before the
Commission and to be adduced upon the hearing in such manner and
upon such terms and conditions as to the court may seem proper.
The Commission may modify its findings as to the facts by reason
of the additional evidence so taken, and it shall file with the court
such modified or new findings which, if supported by substantial evi-
dence, shall be conclusive, and its recommendation, if any, for the
modification or setting aside of the original order. The judgment
and decree of the court, affirming, modifying, or setting aside, in
whole or in part, any such order of the Commission, shall be final,
subject to review by the Supreme Court of the United States upon
certiorari or certification as provided in sections 239 and 240 of the
Judicial Code, as amended (U. 8. C,, title 28, secs. 346 and 347).
*“(e) The filing of an application for rehearing under subsection
(a) shall not, unless specifically ordered by the Commission, operate
as a stay of the Commission’s order. The commencement of proceed-
ings under subsection (b) of this section shall not, unless specifically
ordered by the court, operate as a stay of the Commission’s order.

“ ENFORCEMENT OF ACT, REGULATIONS AND ORDERS

“Sec. 314. (a) Whenever it shall appear to the Commission that
any person is engaged or about to engage in any acts or practices
which constitute or will constitute a violation of the provisions of
this Act, or of any rule, regulation, or order thereunder, it may in
its discretion bring an action in the proper District Court of the
United States, the Supreme Court of the Distriet of Columbia, or
the United States courts of any Territory or other place subject to
the jurisdiction of the United States, to enjoin such acts or prac-
tices and to enforce compliance with this Act or any rule, regula-
tion, or order thereunder, and upon a proper showing a permanent
or temporary injunction or decree or restraining order shall be
granted without bond. The Commission may transmit such evi-
dence as may be available concerning such acts or practices to the
Attorney General, who, in his diseretion, may institute the neces
sary criminal proceedings under this Act.

“(b) Upon application of the Commission the district courts of
the United States, the Supreme Court of the District of Columbia,
and the United States courts of any Territory or other place sub-
ject to the jurisdiction of the United States shall have jurisdiction
to issue writs of mandamus commanding any person to comply
with the provisions of this Act or any rule, regulation, or order
of the Commission thereunder.

“ (c) The Commission may employ such attorneys as it finds
necessary for proper legal aid and service of the Commission or its
members in the conduct of their work, or for proper representa-
tion of the public interests in investigations made by it or cases
or proceedings pending before it, whether at the Commission’s own
instance or upon complaint, or to appear for or represent the Com-
mission in any case in court; and the expenses of such employ-
ment shall be paid out of the appropriation for the Commission.

“ GENERAL FORFEITURE PROVISION

“Sec. 315. (a) Any licensee or public utility which willfully
fails, within the time prescribed by the Commission, to comply with
any order of the Commission, to file any report required under this
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Act or any rule or regulation of the Commission thereunder, to sub-
mit any information or document required by the Commission in
the course of an investigation conducted under this. Act, or to
appear by an officer or agent at any hearing or investigation in
Notice and hearing.  pesponse to a subpena issued under this Act, shall forfeit to the
United States an amount not exceeding $1,000 to be fixed by the
pengiyy 2dditional 0 Gommission after notice and opportunity for hearing. The imposi-
' tion or payment of any such forfeiture shall not bar or affect any
penalty prescribed in this Act but such forfeiture shall be in addi-
tion to any such penalty.

jupayment. of forfel- (1) The forfeitures provided for in this Act shall be payable
into the Treasury of the United States and shall be recoverable
in a civil suit in the name of the United States, brought in the
district where the person is an inhabitant or has his principal place
) of business, or if a licensee or public utility, in any district in
comosecution for re- which such licensee or public utility transacts business. It shall
be the duty of the various district attorneys, under the direction of
the Attorney General of the United States, to prosecute for the
recovery of forfeitures under this Act. The costs and expenses of
such prosecution shall be paid from the appropriations for the

expenses of the courts of the United States.

Costs and expenses.

General penalties. * GENERAL PENALTIES; VENUE

Willful violation of

oL “Sec. 316. (a) Any Il)jerscn who willfully and knowingly does
Vol. 41, p. 1076. or causes or suffers to be done any act, matter, or thing in this
Act prohibited or declared to be unlawful, or who willfully and
knowingly omits or fails to do any act, matter, or thing in this
Act required to be done, or willfully and knowingly causes or
suffers such omission or failure, shall, upon conviction thereof, be
punished by a fine of not more than $5,000 or by imprisonment
for not more than two years, or both.
ol Yiclation of  “(b) Any person who willfully and knowingly violates any rule,
regulation, restriction, condition, or order made or imposed by the
Commission under authority of this Act, or any rule or regulation
imposed by the Secretary of War under authority of Part I of
this Act shall, in addition to any other penalties provided by law,
be punished upon conviction thereof by a fine of not exceeding $500
for each and every day during which such offense occurs.

Jurisdiction of & FURISHICTION OF OFFENSES; ENFORCEMENT OF LIABILITIES AND DUTIES

offenses,

“Sec, 317. The District Courts of the United States, the Supreme
Court of the District of Columbia, and the United States courts
of any Territory or other place sui)ject to the jurisdiction of the
United States shall have exclusive jurisdiction of violations of this
Act or the rules, regulations, and orders thereunder, and of all suits
in equity and actions at law brought to enforce any liability or
duty created by, or to enjoin any violation of, this Act or any rule,
D "® regulation, or order thereunder. Any criminal proceeding shall be
brought in the district wherein any act or transaction constituting
the violation occurred. Any suit or action to enforce any liability
or duty created by, or to enjoin any violation of, this Act or any
rule, regulation, or order thereunder may be brought in any such
district or in the district wherein the defendant is an inhabitant,
and process in such cases may be served wherever the defendant may
and Aammess Judements he found. Judgments and decrees so rendered shall be subject to
10 B C. pp. 1280, review as provided in sections 128 and 240 of the Judicial Code, as
= amended (U. S. C,, title 28, secs. 225 and 347). No costs shall be
assessed against the Commission in any judicial proceeding by or

against the Commission under this Act.
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* CONFLICT OF JURISDICTION

“Sec. 318. If, with respect to the issue, sale, or guaranty of
a security, or assumption of obligation or hability in respect of a
security, the method of keeping accounts, the filing of reports, or
the acquisition or disposition of any security, capital assets, facili-
ties, or any other subject matter, any person is subject both to a
requirement of the Public Utility I‘IO]JJng Company Act of 1935
or of a rule, regulation, or order thereunder and to a requirement
of this Act or of a rule, regulation, or order thereunder, the require-
ment of the Public Utility Holding Company Act of 1935 shall apply
to such person, and such person shall not be subject to the require-
ment of this Act, or of any rule, regulation, or order thereunder,
with respect to the same subject matter, unless the Securities and
Exchange Commission has exempted such person from such require-
ment of the Public Utility Holding Company Act of 1935, in which
case the requirements of this Act shall apply to such person.

£ SEPARABILITY OF PROVISIONS

“Sec. 319. If any provision of this Act, or the application of such
provision to any person or circumstance, shall be held invalid, the
remainder of the Act, and the application of such provision to per-
sons or circumstances other than those as to which it is held invalid,
shall not be affected thereby.

 SHORT TITLE

“Sec. 820. This Act may be cited as the ¢ Federal Power Act’”
Approved, August 26, 1935. .

[CHAPTER 688.]
AN ACT

To reenact section 463 of the Act of Congress entitled “An Aect to define and
punish erime in the District of Alaska and to provide a code of eriminal pro-
cedure for said district”, approved March 3, 1899, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 463
of the Act of Congress entitled “An Act to define and punish crime
in the District of Alaska and to provide a code of criminal proce-
dure for said district ”, approved Eiarch 3, 1899 (80 Stat. 1337 1338,
as amended by the Act of June 6, 1900 (31 Stat. 332), is hereby reen-
acted ; said section as reenacted reading as follows:

“Suc. 463. That the licenses provided for in this Act shall be

issued by the clerk of the district court or any subdivision thereof
in compliance with the order of the court or judge thereof duly made
and entered; and the clerk of the court shall keep a full record of
all applications for license and of all recommendations for and
remonstrances against the granting of licenses and of the action of
the court thereon: Provided, That the clerk of said court and each
division thereof shall give bond or bonds in such amount as the
Secretary of the Treasury may require and in such form as the
Attorney General may approve, and all moneys received for licenses
by him or them under this Act shall, except as otherwise provided b
law, be covered into the Treasury of the United States, under sucg
rulfel:;. =}:nd regulations as the Secretary of the Treasury may pre-
scribe.

Skc. 2. Any and all Acts in conflict herewith are hereby repealed
to the extent of such conflict.

Approved, August 26, 1935,
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