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[CHAPTER 392]

AN ACT July 30, 1947
To codify and enact into positive law, title 9 of the United States Code, entitled [H. R. 2084]
“Arbitration”. [Public Law 252]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress a.esemb?e That title 9 of the Fitled: 1. 8. Cade.
United States Code, entitled “Arbitration”, is codlﬁed and enacted into aotment into positive

positive law and may be cited as “9 U. 8. é., § —”, as follows:
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TITLE 9—ARBITRATION

§ 1. Maritime transactions and eommerce defined; exceptions fo operation of

title.

§ 2. Validity, irrevocability, and enforcement of agreements to arbitrate.

§ 3. Stay of proceedings where issue therein referable to arbifration.

§ 4. Failure to arbitrate under agreement; petition to United States court
having jurisdiction for order to compel arbitration; notice and service
thereof ; hearing and determination.

. Appointment of arbitrators or umpire.

. Application heard as motion,

. Witnesses before avbitrators; fees; compelling attendance.

. Proceedings begun by libel in admiraliy and seizure of vessel or property.

. Award of arbitrators; confirmation; jurisdiction; procedure,

. Same; vacation; grounds; rehearing.

Same; modification or correction; grounds; order.

. Notice of motions to vacate or modify ; service; stay of proceedings.

. Papers filed with order on motions; judgment; docketing; forece and effect;

enforcement.

. Contracts not affected.
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S“MARITIME TRANSACTIONS” AND “COMMERCE” DEFINED; EXCEPTIONS TO
OPERATION OF TITLE

§ 1. “Maritime transactions”, as herein defined, means charter
parties, bills of lading of water carriers, agreements relating to wharf-
age, supplies furnished vessels or repairs to vessels, collisions, or any
other matters in foreign commerce which, if the subject of contro-
versy, would be embraced within admiralty jurisdiction; “com-
merce”, as herein defined, means commeree among the several States
or with foreign nations, or in any Territory of the United States or
in the District of Columbia, or between any such Territory and
another, or between any such Territory and any State or foreign
nation, or between the District of Columbia and any State or Territory
or foreign nation, but nothing herein contained shall apply to con-
tracts of employment of seamen, railroad employees, or any other
class of workers engaged in foreign or interstate commerce.

VALIDITY, IRREVOCABILITY, AND ENFORCEMENT OF AGREEMENTS TO
ARBITRATE

§ 2. A written provision in any maritime transaction or a contract
evidencing a transaction involving commerce to settle by arbitration
a controversy thereafter arising out of such contract or transaction,
or the refusal to perform the whole or any part thereof, or an agree-
ment in writing to submit to arbitration an existing controversy aris-
ing out of such a contract, transaction, or refusal, shall be valid,
irrevocable, and enforceable, save upon such grounds as exist at
law or in equity for the revocation of any contract.

STAY OF PROCEEDINGS WHERE ISSUE THEREIN REFERABLE TO ARBITRATION

§ 3. If any suit or proceeding be brought in any of the courts of
the United States upon any issue referable to arbitration under an
agreement in writing for such arbitration, the court in which such
suit is pending, upon being satisfied that the issue involyed in such
suit or proceeding is referable to arbitration under such an agreement,
shall on application of one of the parties stay the trial of the action
until such arbitration has been ha}[ in aceordance with the terms of
the agreement, providing the applicant for the stay is not in default
in proceeding with such arbitration,
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FAILURE TO ARBITRATE UNDER AGREEMENT; PETITION TO UNITED STATES
COURT WHWAVING JURISDICTION FOR ORDER TO COMPEL ARBITRATION :
NOTICE AND SERVICE THEREOF; HEARING AND DETERMINATION

§4. A party aggrieved by the alleged failure, neglect, or refusal of
another to arbitrate under a written agreement for arbitration may
petition any court of the United States which, save for such agree-
ment, would have jurisdiction under the judicial code at law, in equity,
or in admiralty of the subject matter of a suit arising out of the con-
troversy between the parties, for an order directing that such arbitra-
tion proceed in the manner provided for in such agreement. Kive
days’ notice in writing of such application shall be served upon the
party in default. Service thereof shall be made in the manner pro-
vided by law for the service of summons in the jurisdiction in which
the proceeding is brought. The court shall hear the parties, and
upon being satisfied that the making of the agreement for arbitration
or the failure to comply therewith is not in issue, the court shall make
an order directing the parties to proceed to arbitration in accordance
with the terms of the agreement. The hearing and proceedings,
under such agreement, shall be within the district in which the petition
for an order directing such arbitration is filed. If the making of the
arbitration agreement or the failure, neglect, or refusal to perform the
same be in issue, the court shall proceed summarily to the trial thereof.
If no jury trial be demanded by the party alleged to be in default, or
if the matter in dispute is within admiralty jurisdiction, the court
shall hear and determine such issue. Where such an issue is raised,
the party alleged to be in default may, except in cases of admiralty, on
or before the return day of the notice of application, demand a jury
trial of such issue, and upon such demand the court shall make an
order referring the issue or issues to a jury in the manner provided by
law for referring to a jury issues in an equity action, or may specially
call a jury for that purpose, If the jury find that no agreement in
writing for arbitration was made or that there is no defanlt in proceed-
ing thereunder, the proceeding shall be dismissed, Tf the jury find that
an agreement for arbitration was made in writing and that there is
a default in proceeding thereunder, the court shall make an order
summarily directing the parties to proceed with the arbitration in
accordance with the terms thereof.

APPOINTMENT OF ARBITRATORS OR UMPIRE

§ 5. If in the agreement provision be made for a method of naming
or appointing an arbitrator or arbitrators or an umpire, such method
shall be followed ; but if no method be provided therein, or if a method
be provided and any party thereto shall fail to avail himself of such
method, or if for any other reason there shall be a lapse in the naming
of an arbitrator or arbitrators or umpire, or in filling a vacancy, then
upon the application of either party to the controversy the court
shall designate and appoint an arbitrator or arbitrators or umpire, as
the case may require, who shall act under the said agreement with the
same force and effect as if he or they had been specifically named
therein ; and unless otherwise provided in the agreement the arbitra-
tion shall be by a single arbitrator.

APPLICATION HEARD A8 MOTION

§ 6. Any application to the court hereunder shall be made and heard
in the manner provided by law for the making and hearing of motions,
except as otherwise herein expressly provided.
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WITNESSES BEFORE ARBI'I‘RATORS; FEEB; COMPELLING ATTENDANCE

§ 7. The arbitrators selected either as prescribed in this title or
otherwise, or a majority of them, may summon in writing any person
to attend before them or any of them as a witness and in a proper case
to bring with him or them any book, record, document, or paper which
may be deemed material as evidence in the case. The fees for such
attendance shall be the same as the fees of witnesses before masters
of the United States courts. Said summons shall issue in the name of
the arbitrator or arbitrators, or a majority of them, and shall be signed
by the arbitrators, or a majority of them, and shall be directed to the
said person and shall be served in the same manner as subpoenas to
appear and testify before the court; if any person or persons so sum-
moned to testify shall refuse or neglect to obey said summons, upon
petition the United States court in and for the district in which such
arbitrators, or a majority of them. are sitting may compel the attend-
ance of such person or persons before said arbitrator or arbitrators, or
punish said person or persons for contempt in the same manner pro-
vided on February 12, 1925, for securing the attendance of witnesses
or their punishment for neglect or refusal to attend in the courts of
the United States.

PROCEEDINGS BEGUN BY LIBEL IN ADMIRALTY AND SEIZURE OF VESSEL
OR PROPERTY

§ 8, If the basis of jurisdiction be a cause of action otherwise
justiciable in admiralty, then, notwithstanding anything herein to the
contrary, the party claiming to be aggrieved may begin liis proceeding
hereunder by libel and seizure of the vessel or other property of the
other party according to the usual course of admiralty proceedings,
and the court shall then have jurisdiction to direct the parties to pro-
ceed with the arbitration and shall retain jurisdiction to enter its decree
upon the award.

AWARD OF ARBITRATORS ; CONFIRMATION § JURISDICTION ; PROCEDURE

§ 9. If the parties in their agreement have agreed that a judgment
of the court shall be entered upon the award made pursuant to the
arbitration, and shall specify the court, then at any time within one
year after the award is made any party to the arbitration may appply
to the court so specified for an order confirming the award, and there-
upon the court must grant such an order unless the award is vacated,
modified, or corrected as preseribed in sections 10 and 11 of this title.
If no court is specified 1n the agreement of the parties, then such
application may be made to the United States court in and for the
distriet within which such award was made. Notice of the application
shall be served upon the adverse party, and thereupon the court shall
have jurisdiction of such party as though he had appeared generally
in the proceeding. If the adverse party is a resident of the district
within which the award was made, such service shall be made upon the
adverse party or his attorney as prescribed by law for service of notice
of motion in an action in the same court. 1f the adverse party shall
be a nonresident, then the notice of the application shall be served by
the marshal of any district within which the adverse party may be
found in like manner as other process of the court.

SAME; VACATION ; GROUNDS j REHEARING

§10. In either of the following cases the United States court in
and for the district wherein the award was made may make an order
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vacating the award upon the application of any party to the
-arbitration—

(a) Where the award was procured by corruption, fraud, or undue
means.

(b) Where there was evident partiality or corruption in the arbi-
trators, or either of them,

(¢) Where the arbitrators were guilty of misconduct in refusing
to postpone the hearing, upon sufficient cause shown, or in refusing
to hear evidence pertinent and material to the controversy; or of any
other misbehavior by which the rights of any party have been
prejudiced.

(d) Where the arbitrators exceeded their powers, or so imperfectly
executed them that a mutual, final, and definite award upon the
subject matter submitted was not made,

(e) Where an award is vacated and the time within which tke
agreement required the award to be made has not expired the court
may, in its discretion, direct a rehearing by the arbitrators.

SAME; MODIFICATION OR CORRECTION; GROUNDS; ORDER

§ 11. In either of the following cases the United States court in
and for the district wherein the award was made may make an order
modifying or correcting the award upon the application of any party
to the arbitration—

(a) Where there was an evident material miscalculation of figures
or an evident material mistake in the description of any person,
thing, or property referred to in the award.

(b) Where the arbitrators have awarded upon a matter not sub-
mitted to them, unless it is a matter not affecting the merits of the
decision upon the matter submitted.

(¢) Where the award is imperfect in matter of form not affecting
the merits of the controversy.

The order may modify and correct the award, so as to effect the
intent thereof and promote justice between the parties.

NOTICE OF MOTIONS TO YACATE OR MODIFY j SERVICE §
STAY OF PROCEEDINGS

§ 12. Notice of a motion to vacate, modify, or correct an award
must be served upon the adverse party or his attorney within three
months after the award is filed or delivered. If the adverse party is
a resident of the distriet within which the award was made, such
service shall be made upon the adverse party or his attorney as
prescribed by law for service of notice of motion in an action in the
same court, If the adverse party shall be a nonresident then the
notice of the application shall be served by the marshal of any dis-
triet within which the adverse party may be found in like manner
as other process of the court. For the purposes of the motion any
judge who might make an order to stay the proceedings in an action

rought in the same court may make an order, to be served with the
notice of motion, staying the proceedings of the adverse party to
enforce the award,

PAPERS FILED WITH ORDER ON MOTIONS; JUDGMENT; DOCKETING j
FORCE AND EFFECT; ENFORCEMENT

§ 13. The party moving for an order confirming, modifying, or
correcting an award shall, at the time such order is filed with the
clerk for the entry of judgment thereon, also file the following
papers with the c]er{{:

95347°—18—npt, 1—43

673




674

Repeals,

July 80, 1047
[H. R. 2054]

[Public Law 2533]

PUBLIC LAWS—CHS. 392, 393—JULY 30, 1947 [61 StaT.

a) The agreement; the selection or appointment, if any, of an
additional arbitrator or umpire; and each written extension of the
time, if any, within which to make the award.

(b) The award.

(e) Each notice, affidavit, or other paper used upon an application
to confirm, modify, or correct the award, and a copy of each order of
the court upon such an application.

The judgment shall be docketed as if it was rendered in an action.

The judgment so entered shall have the same force and effect, in
all respects, as, and be subject to all the provisions of law relating to,
a judgment in an action; and it may be enforced as if it had been
rendered in an action in the court in which it is‘entered.

CONTRACTS NOT AFFECTED

§ 14. This title shall not apply to contracts made prior to January
1, 1926.

Sec. 2. The sections or parts thereof of the Statutes at Large cover-
ing provisions codified in this Act, insofar as such provisions appear
in title 9, United State Code and supplements thereto, as shown by the
appended table, are hereby repealed: Provided, That any rights or
liabilities now existing under such repealed sections or parts thereof
shall not be affected by such repeal.
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Approved July 30, 1947.

[CHAPTER 393]
AN ACT

To amend the Act of April 14, 1930, to provide increased retired pay for certain
members of the former Life Saving Service.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the compensa-
tion which any individual who served in the former Life Saving
Service of the United States as a keeper or surfman received under the
provisions of section 1 of the Act of April 14, 1930 (46 Stat. 164;
U. 8. C., 1940 edition, title 14, sec. 178a), shall be increased by 3314
per centum, beginning on the first day of the month following approval
of this Aect. '

Approved July 30, 1947.
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