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Public Law 107-210
107th Congress
An Act

To extend the Andean Trade Preference Act, to grant additional trade benefits
under that Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Trade Act of 2002”.
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS.

(a) D1visioNs.—This Act is organized into 5 divisions as follows:
(1) DivisioN A.—Trade Adjustment Assistance.
(2) D1visioN B.—Bipartisan Trade Promotion Authority.
(3) DivisioN Cc.—Andean Trade Preference Act.
(4) DivisioN D.—Extension of Certain Preferential Trade
Treatment and Other Provisions.
(5) DIvisioN E.—Miscellaneous Provisions.
(b) TABLE oF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title.
Sec. 2. Organization of Act into divisions; table of contents.

DIVISION A—TRADE ADJUSTMENT ASSISTANCE
Sec. 101. Short title.

TITLE I—-TRADE ADJUSTMENT ASSISTANCE PROGRAM

Subtitle A—Trade Adjustment Assistance For Workers

Sec. 111. Reauthorization of trade adjustment assistance program.

Sec. 112. Filing of ;f)etitions and provision of rapid response assistance; expedited
review o Eetitions by secretary of labor.

Sec. 113. Group eligibility requirements.

Sec. 114. Qualifying requirements for trade readjustment allowances.

Sec. 115. Waivers of training requirements.

Sec. 116. Amendments to limitations on trade readjustment allowances.

Sec. 117. Annual total amount of payments for training.

Sec. 118. Provision of employer-based traininﬁ.f

Sec. 119. Coordination with title I of the Workforce Investment Act of 1998.

Sec. 120, Expenditure period.

Sec. 121. Job search allowances.

See. 122. Relocation allowances.

Sec. 123. Repeal of NAFTA transitional adjustment assistance program.

Sec. 124. Demonstration project for alternative trade adjustment assistance for
older workers.

Sec. 125. Declaration of policy; sense of Congress.

Subtitle B—Trade Adjustment Assistance For Firms
Sec. 131, Reauthorizatiun of program.
Subtitle C—Trade Adjustment Assistance For Farmers
Sec. 141. Trade adjustment assistance for farmers.
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19 USC note
prec. 2271,

TITLE I—-TRADE ADJUSTMENT
ASSISTANCE PROGRAM

Subtitle A—Trade Adjustment Assistance
For Workers

SEC. 111. REAUTHORIZATION OF TRADE ADJUSTMENT ASSISTANCE
PROGRAM.

(a) ASSISTANCE FOR WORKERS.—Section 245 of the Trade Act
of 1974 (19 U.S.C. 2317) is amended by striking “October 1, 1998,
and ending September 30, 2001,” each place it appears and inserting
“October 1, 2001, and ending September 30, 2007,”.

(b) AsSISTANCE FOR FIRMS.—Section 256(b) of the Trade Act
of 1974 (19 U.S.C. 2346(b)) is amended by striking “October 1,
1998, and ending September 30, 2001” and inserting “October 1,
2001, and ending September 30, 2007,”.

(c) TERMINATION.—Section 285 of the Trade Act of 1974 is
amended to read as follows:

“SEC. 285. TERMINATION.

“(a) ASSISTANCE FOR WORKERS.—

“(1) IN GENERAL—Except as provided in paragraph (2),
trade adjustment assistance, vouchers, allowances, and other
payments or benefits may not be provided under chapter 2
after September 30, 2007.

“(2) EXCeEPTION.—Notwithstanding paragraph (1), a worker
shall continue to receive trade adjustment assistance benefits
and other benefits under chapter 2 for any week for which
the worker meets the eligibility requirements of that chapter,
if on or before September 30, 2007, the worker is—

“(A) certified as eligible for trade adjustment assistance
benefits under chapter 2 of this title; and

“(B) otherwise eligible to receive trade adjustment
assistance benefits under chapter 2.

“(b) OTHER ASSISTANCE.—

“(1) ASSISTANCE FOR FIRMS.—Technical assistance may not
be provided under chapter 3 after September 30, 2007.

“(2) ASSISTANCE FOR FARMERS.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), adjustment assistance, vouchers, allowances, and other
payments or benefits may not be provided under chapter
6 after September 30, 2007.

“(B) ExcepTION.—Notwithstanding subparagraph (A),
an agricultural commodity producer (as defined in section
291(2)) shall continue to receive adjustment assistance
benefits and other benefits under chapter 6, for any week
for which the agricultural commodity producer meets the
eligibility requirements of chapter 6, if on or before Sep-
tember 30, 2007, the agricultural commodity producer is—

“(1) certified as eligible for adjustment assistance
benefits under chapter 6; and

“(i1) is otherwise eligible to receive adjustment
assistance benefits under such chapter 6.”.
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SEC. 112. FILING OF PETITIONS AND PROVISION OF RAPID RESPONSE
ASSISTANCE; EXPEDITED REVIEW OF PETITIONS BY SEC-
RETARY OF LABOR.

(a) FILING OF PETITIONS AND PROVISION OF RAPID RESPONSE
ASSISTANCE.—Section 221(a) of the Trade Act of 1974 (19 U.S.C.
2271(a)) is amended to read as follows:

“(a)1) A petition for certification of eligibility to apply for
adjustment assistance for a group of workers under this chapter
may be filed simultaneously with the Secretary and with the Gov-
ernor of the State in which such workers’ firm or subdivision
is located by any of the following:

“(A) The group of workers (including workers in an agricul-
tural firm or subdivision of any agricultural firm).

“(B) The certified or recognized union or other duly author-
ized r%)resentative of such workers.

“(C) Employers of such workers, one-stop operators or one-
stop partners (as defined in section 101 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2801)), including State employment
security agencies, or the State dislocated worker unit estab-
lished under title I of such Act, on behalf of such workers.
“(2) Upon receipt of a petition filed under paragraph (1), the

Governor shall—

“(A) ensure that rapid response assistance, and appropriate
core and intensive services (as described in section 134 of
the Workforce Investment Act of 1998 (29 U.S.C. 2864)) author-
ized under other Federal laws are made available to the workers
covered by the petition to the extent authorized under such
laws; and

“(B) assist the Secretary in the review of the petition by
verifying such information and providing such other assistance
as the Secretary may request.

“(3) Upon receipt of the petition, the Secretary shall promptly
publish notice in the Federal Register that the Secretary has
received the petition and initiated an investigation.”.

(b) EXPEDITED REVIEW OF PETITIONS BY SECRETARY OF LABOR.—
Section 223(a) of such Act (19 U.S.C. 2273(a)) is amended in the
first sentence by striking “60 days” and inserting “40 days”.

SEC. 113. GROUP ELIGIBILITY REQUIREMENTS.

(a) TRADE ADJUSTMENT ASSISTANCE PROGRAM.—

(1) IN GENERAL.—Section 222 of the Trade Act of 1974
(19 U.S.C. 2272) is amended—

(A) by amending subsection (a) to read as follows:

“(a) IN GENERAL.—A group of workers (including workers in

any agricultural firm or subdivision of an agricultural firm) shall

be certified by the Secretary as eligible to apply for adjustment

assistance under this chapter pursuant to a petition filed under
section 221 if the Secretary determines that—

“(1) a significant number or proportion of the workers
in such workers’ firm, or an appropriate subdivision of the
firm, have become totally or partially separated, or are threat-
ened to become totally or partially separated; and

“(2)(A)(i) the sales or production, or both, of such firm
or subdivision have decreased absolutely;

“(ii) imports of articles like or directly competitive with
artcilcles produced by such firm or subdivision have increased;
an
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“(iii) the increase in imports described in clause (ii) contrib-
uted importantly to such workers’ separation or threat of sepa-
ration and to the decline in the sales or production of such
firm or subdivision; or

“(B)(i) there has been a shift in production by such workers’
firm or subdivision to a foreign country of articles like or
directly competitive with articles which are produced by such
firm or subdivision; and

“(ii)I) the country to which the workers’ firm has shifted
production of the articles is a party to a free trade agreement
with the United States;

“(II) the country to which the workers’ firm has shifted
production of the articles is a beneficiary country under the
Andean Trade Preference Act, African Growth and Opportunity
Act, or the Caribbean Basin Economic Recovery Act; or

“(IIT) there has been or is likely to be an increase in
imports of articles that are like or directly competitive with
articles which are or were produced by such firm or subdivi-
sion.”;

d(B) by redesignating subsection (b) as subsection (c);
an
(C) by inserting after subsection (a) the following:
“(b) ADVERSELY AFFECTED SECONDARY WORKERS.—A group of

workers (including workers in any agricultural firm or subdivision
of an agricultural firm) shall be certified by the Secretary as eligible
to apply for trade adjustment assistance benefits under this chapter
if the Secretary determines that—

19 USC 2272.

“(1) a significant number or proportion of the workers
in the workers' firm or an appropriate subdivision of the firm
have become totally or partially separated, or are threatened
to become totally or partially separated;

“(2) the workers’ firm (or subdivision) is a supplier or
downstream producer to a firm (or subdivision) that emploived
a group of workers who received a certification of eligibility
under subsection (a), and such suppl{ or production is related
to the article that was the basis for such certification (as
defined in subsection (¢) (3) and (4)); and

“(3) either—

“(A) the workers’ firm is a supplier and the component
parts it supplied to the firm (or subdivision) described
in paragraph (2) accounted for at least 20 percent of the
production or sales of the workers’ firm; or

“B) a loss of business by the workers' firm with the
firm (or subdivision) described in paragraph (2) contributed
importantly to the workers’ separation or threat of separa-
tion determined under paragraph (1).”.

(b) DEFINITIONS.—Section 222(c) of such Act, as redesignated

by paragraph (1)(A), is amended—

(1) in the matter preceding paragrth (1), by striking “sub-
section (a)(3)” and inserting “this section”; and

(2) by adding at the end the following:

“(3) DOWNSTREAM PRODUCER.—The term ‘downstream pro-
ducer’ means a firm that performs additional, value-added
production processes for a firm or subdivision, including a firm
that performs final assembly or finishing, directly for another
firm (or subdivision), for articles that were the basis for a
certification of eligibility under subsection (a) of a group of
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workers employed by such other firm, if the certification of
eligibility under subsection (a) is based on an increase in
imports from, or a shift in production to, Canada or Mexico.

“(4) SUPPLIER.—The term ‘supplier’ means a firm that pro-
duces and supplies directly to another firm (or subdivision)
component parts for articles that were the basis for a certifi-
cation of eligibility under subsection (a) of a group of workers
employed by such other firm.”.

SEC. 114. QUALIFYING REQUIREMENTS FOR TRADE READJUSTMENT
ALLOWANCES.

(a) CLARIFICATION OF CERTAIN REDUCTIONS.—Section
231(a)(3)(B) of the Trade Act of 1974 (19 U.S.C. 2291(a)(3)B))
is amended by inserting after “any unemployment insurance” the
following: “, except additional compensation that is funded by a
State and is not reimbursed from any Federal funds,”.

(b) ENROLLMENT IN TRAINING REQUIREMENT.—Section
231(a)(5)(A) of such Act (19 U.S.C. 2291(a)5)A)) is amended—

(1) by inserting “(1)” after “(A)”;
(2) by adding “and” after the comma at the end; and
(3) by adding at the end the following:
“(ii) the enrollment required under clause (i) occurs Deadlines.
no later than the latest of—

“(I) the last day of the 16th week after the worker’s
most recent total separation from adversely affected
employment which meets the requirements of para-
graphs (1) and (2),

“(II) the last day of the 8th week after the week
in which the Secretary issues a certification covering
the worker,

“(IIT) 45 days after the later of the dates specified
in subclause (I) or (II), if the Secretary determines
there are extenuating circumstances that justify an
extension in the enrollment period, or

“(IV) the last day of a period determined by the
Secretary to be approved for enrollment after the termi-
nation of a waiver issued pursuant to subsection (¢),”.

SEC. 115. WAIVERS OF TRAINING REQUIREMENTS.

(a) IN GENERAL.—Section 231(c) of the Trade Act of 1974 (19
U.S.C. 2291(c)) is amended to read as follows:
“(c) WAIVERS OF TRAINING REQUIREMENTS.—

“(1) ISSUANCE OF WAIVERS.—The Secretary may issue a
written statement to an adversely affected worker waiving the
requirement to be enrolled in training described in subsection
(a)(5)(A) if the Secretary determines that it is not feasible
or appropriate for the worker, because of 1 or more of the
following reasons:

“(A) RECALL.—The worker has been notified that the
worker will be recalled by the firm from which the separa-
tion occurred.

“(B) MARKETABLE SKILLS.—The worker possesses
marketable skills for suitable employment (as determined
pursuant to an assessment of the worker, which may
include the profiling system under section 303(j) of the
Social Security Act (42 U.S.C. 503(j)), carried out in accord-
ance with guidelines issued by the Secretary) and there
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is a reasonable expectation of employment at equivalent
wages in the foreseeable future.

“(C) RETIREMENT.—The worker is within 2 years of
meeting all requirements for entitlement to either—

“(i) old-age insurance benefits under title II of
the Social Security Act (42 U.S.C. 401 et seq.) (except
for application therefor); or

“(ii) a private pension sponsored by an employer
or labor organization.

“(D) HEALTH.—The worker is unable to participate in
training due to the health of the worker, except that a
waiver under this subparagraph shall not be construed
to exempt a worker from requirements relating to the
availability for work, active search for work, or refusal
to accept work under Federal or State unemployment com-
pensation laws.

“(E) ENROLLMENT UNAVAILABLE.—The first available
enrollment date for the approved training of the worker
is within 60 days after the date of the determination made
under this paragraph, or, if later, there are extenuating
circumstances for the delay in enrollment, as determined
pursuant to guidelines issued by the Secretary.

“(F) TRAINING NOT AVAILABLE.—Training approved by
the Secretary is not reasonably available to the worker
from either governmental agencies or private sources
(which may include area vocational education schools, as
defined in section 3 of the Carl D. Perkins Vocational
and Technical Education Act of 1998 (20 U.S.C. 2302),
and employers), no training that is suitable for the worker
is available at a reasonable cost, or no training funds
are available.

“(2) DURATION OF WAIVERS.—

“(A) IN GENERAL.—A waiver issued under paragraph
(1) shall be effective for not more than 6 months after
the date on which the waiver is issued, unless the Secretary
determines otherwise.

“(B) REVOCATION.—The Secretary shall revoke a waiver
issued under paragraph (1) if the Secretary determines
that the basis of a waiver is no longer applicable to the
worker and shall notify the worker in writing of the revoca-
tion.

“(3) AGREEMENTS UNDER SECTION 239.—

“(A) ISSUANCE BY COOPERATING STATES.—Pursuant to
an agreement under section 239, the Secretary may
authorize a cooperating State to issue waivers as described
in paragraph (1).

“(B) SUBMISSION OF STATEMENTS.—AnN agreement
under section 239 shall include a requirement that the
cooperating State submit to the Secretary the written state-
ments provided under paragraph (1) and a statement of
the reasons for the waiver.”,

(b) CONFORMING AMENDMENT.—Section 231(a)(5)(C) of such Act

(19 U.S.C. 2291(a)(5)(C)) is amended by striking “certified”.
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SEC. 116. AMENDMENTS TO LIMITATIONS ON TRADE READJUSTMENT
ALLOWANCES.

(a) INCREASE IN MAaxiMUM NUMBER OF WEEKS.—Section 233(a)
of the Trade Act of 1974 (19 U.S.C. 2293(a)) is amended—

(1) in paragraph (2), by inserting after “104-week period”
the following: “(or, in the case of an adversely affected worker
who requires a program of remedial education (as described
in section 236(a)(5)(D)) in order to complete training approved
for the worker under section 236, the 130-week period)”; an

(2) in paragraph (3), by striking “26” each place it appears
and inserting “52”.

(b) SpECIAL RULE RELATING TO BREAK IN TRAINING.—Section
233(f) of the Trade Act of 1974 (19 U.S.C. 2293(f)) is amended
in the matter preceding paragraph (1) by striking “14 days” and
inserting “30 days”.

(e) ADDITIONAL WEEKS FOR INDIVIDUALS IN NEED OF REMEDIAL
EpucaTiOoN.—Section 233 of the Trade Act of 1974 (19 U.S.C. 2293)
is amended by adding at the end the following:

“(g) Notwithstanding any other provision of this section, in
order to assist an adversely affected worker to complete training
approved for the worker under section 236 which includes a program
of remedial education (as described in section 236(a)(5)(D)), and
in accordance with regulations prescrlbed by the Secretary, pay-
ments may be made as trade readjustment allowances for up to
26 additional weeks in the 26-week period that follows the last
week of entitlement to trade readjustment allowances otherwise
payable under this chapter.”.

SEC. 117. ANNUAL TOTAL AMOUNT OF PAYMENTS FOR TRAINING.

Section 236(a)(2)(A) of the Trade Act of 1974 (19 US.C.
2296(a)(2)(A)) is amended by striking “$80,000,000” and all that
follows through “$70,000,000” and inserting “$220 000,000”.

SEC. 118, PROVISION OF EMPLOYER-BASED TRAINING.

(a) IN GENERAL.—Section 236(a)(5)(A) of the Trade Act of 1974
(19 U.S.C. 2296(a)(5)(A)) is amended to read as follows:
“(A) employer-based training, including—
“(1) on-the-job training, an
“(ii) customized training,”.
(b) REIMBURSEMENT.—Section 236(c)(8) of such Act (19 U.S.C.
2296(c)(8)) is amended to read as follows:

“(8) the employer is provided reimbursement of not more
than 50 percent of the wage rate of the participant, for the
cost of providing the training and additional supervision related
to the training,”.

(c) DEFINITION.—Section 236 of such Act (19 U.S.C. 2296) is
amended by adding at the end the following new subsection:

“(f) For purposes of this section, the term ‘customized training
means training that is—

“(1) designed to meet the special requirements of an
employer or group of employers;

“(2) conducted with a commitment by the employer or
group of employers to employ an individual upon successful
completion of the training; and

“(3) for which the employer pays for a significant portion
(but in no case less than 50 percent) of the cost of such training,
as determined by the Secretary.”.

y
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Deadlines.

SEC. 119. COORDINATION WITH TITLE I OF THE WORKFORCE INVEST-
MENT ACT OF 1998,

Section 235 of the Trade Act of 1974 (19 U.S.C. 2295) is
amended by inserting before the period at the end of the first
sentence the following: , including the services provided through
one-stop delivery systems described in section 134(c) of the
Workforce Investment Act of 1998 (29 U.S.C. 2864(c))”.

SEC. 120. EXPENDITURE PERIOD.

Section 245 of the Trade Act of 1974 (19 U.S.C. 2317), as
amended by section 111(a) of this Act, is further amended by
amending subsection (b) to read as follows:

“b) PERIOD OF EXPENDITURE—Funds obligated for any fiscal

ear to carry out activities under sections 235 through 238 may
I‘;e expended by each State receiving such funds during that fiscal
year and the succeeding two fiscal years.”.

SEC. 121. JOB SEARCH ALLOWANCES.

Section 237 of the Trade Act of 1974 (19 U.S.C. 2297) is
amended to read as follows:

“SEC. 237. JOB SEARCH ALLOWANCES.

“(a) JOB SEARCH ALLOWANCE AUTHORIZED.—

“(1) IN GENERAL.—An adversely affected worker covered
by a certification issued under subchapter A of this chapter
may file an application with the Secretary for payment of
a job search allowance.

“(2) APPROVAL OF APPLICATIONS.—The Secretary may grant
an allowance fpu.rsuant. to an application filed under paragraph
(1) when all of the following apply:

“(A) ASSIST ADVERSELY AFFECTED WORKER.—The allow-
ance is paid to assist an adversely affected worker who
has been totally separated in securing a job within the
United States.

“(B) LOCAL EMPLOYMENT NOT AVAILABLE.—The Sec-
retary determines that the worker cannot reasonably be
expected to secure suitable employment in the commuting
area in which the worker resides.

“(C) ApPPLICATION.—The worker has filed an application
for the allowance with the Secretary before—

“@i) the later of—

“(I) the 365th day after the date of the certifi-
cation under which the worker is certified as
eligible; or

“(II) the 365th day after the date of the
worker’s last total separation; or
“(ii) the date that is the 182d day after the date

on which the worker concluded training, unless the

worker received a waiver under section 231(c).

“(b) AMOUNT OF ALLOWANCE.—

“(1) IN GENERAL.—An allowance granted under subsection
(a) shall provide reimbursement to the worker of 90 percent
of the cost of necessary job search expenses as prescribed by
the Secretary in regulations.

“2) MAXIMUM ALLOWANCE.—Reimbursement under this
subsection may not exceed $1,250 for any worker.

“(3) ALLOWANCE FOR SUBSISTENCE AND TRANSPORTATION.—
Reimbursement under this subsection may not be made for
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subsistence and transportation expenses at levels exceeding

those allowable under section 236(b) (1) and (2).

“(e) EXCEP’[‘ION.—NotwithBtand;ni subsection (b), the Secretary
shall reimburse any adversely cted worker for necess
expenses incurred by the worker in participating in a job searc
program approved by the Secretary.”.

SEC. 122. RELOCATION ALLOWANCES.

Section 238 of the Trade Act of 1974 (19 U.S.C. 2298) is
amended to read as follows:

“SEC. 238. RELOCATION ALLOWANCES.

“(a) RELOCATION ALLOWANCE AUTHORIZED.—

‘(1) IN GENERAL.—Any adversely affected worker covered
by a certification issued under subchapter A of this chapter
may file an application for a relocation allowance with the
Secretary, and the Secretary may grant the relocation allow-
ance, subject to the terms and conditions of this section,

“(2) CONDITIONS FOR GRANTING ALLOWANCE.—A relocation
allowance may be granted if all of the following terms and
conditions are met:

“(A) ASSIST AN ADVERSELY AFFECTED WORKER.—The
relocation allowance will assist an adversely affected
worker in relocating within the United States.

“(B) LOCAL EMPLOYMENT NOT AVAILABLE.—The Sec-
retary determines that the worker cannot reasonably be
expected to secure suitable employment in the commuting
area in which the worker resides.

“(C) ToTAL SEPARATION.—The worker is totally sepa-
rated from employment at the time relocation commences.

“(D) SUITABLE EMPLOYMENT OBTAINED.—The worker—

“(i) has obtained suitable employment affording
a reasonable expectation of long-term duration in the
area in which the worker wishes to relocate; or

“(ii) has obtained a bona fide offer of such employ-
ment.

“(E) APPLICATION.—The worker filed an application Deadlines.
with the Secretary before—

“(i) the later of—
“(I) the 425th day after the date of the certifi-
cation under subchapter A of this chapter; or
“II) the 425th day after the date of the
worker’s last total separation; or
“(ii) the date that is the 182d day after the date
on which the worker concluded training, unless the

worker received a waiver under section 231(c).

“(b) AMOUNT OF ALLOWANCE.—The relocation allowance granted
to a worker under subsection (a) includes—

“(1) 90 percent of the reasonable and necessary expenses
(including, but not limited to, subsistence and transportation
expenses at levels not exceeding those allowable under section
236(b) (1) and (2) specified in regulations prescribed by the
Secretary, incurred in transporting the worker, the worker’s
family, and household effects; and

“(2) a lump sum equivalent to 3 times the worker’s average
weekly wage, up to a maximum payment of $1,250.

“(c) LIMITATIONS.—A relocation allowance may not be granted
to a worker unless—

99-1940-03-6: QL 3 Part 2
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“(1) the relocation occurs within 182 days after the filing
of the application for relocation assistance; or

“(2) the relocation occurs within 182 days after the conclu-
gsion of training, if the worker entered a training program
approved by the Secretary under section 236(b) (1) and (2).”.

SEC. 123. REPEAL OF NAFTA TRANSITIONAL ADJUSTMENT ASSISTANCE
PROGRAM.

(a) IN GENERAL.—Subchapter D of chapter 2 of title II of
such Act (19 U.S.C. 2331) is repealed.
(b) CONFORMING AMENDMENTS, —
(1) Section 225(b) (1) and (2) of the Trade Act of 1974
(19 U.S.C. 2275(b) (1) and (2)) is amended by striking “or
subchapter D” each place it appears.
(2) Section 249A of such Act (19 U.S.C. 2322) is repealed.
(3) The table of contents of such Act is amended—
(A) by striking the item relating to section 249A; and
(B) by strikin% the items relating to subchapter D
of chapter 2 of title II.

19 USC 2395. (4) Section 284(a) of such Act is amended by striking “or
section 250(c)”.

19 USC 2331 (c) EFFECTIVE DATE.—

note. (1) IN GENERAL.—The amendments made by this section

shall apply with respect to petitions filed under chapter 2
of title II of the Trade Act of 1974, on or after the date
that is 90 days after the date of enactment of this Act.

(2) WORKERS CERTIFIED AS ELIGIBLE BEFORE EFFECTIVE
DATE.—Notwithstanding subsection (a), a worker receiving
benefits under chapter 2 of title II of the Trade Act of 1974
shall continue to receive (or be eligible to receive) benefits
and services under chapter 2 of title II of the Trade Act of
1974, as in effect on the day before the amendments made
by this section take effect under subsection (a), for any week
for which the worker meets the eligibility requirements of such
chapter 2 as in effect on such date.

SEC. 124. DEMONSTRATION PROJECT FOR ALTERNATIVE TRADE
ADJUSTMENT ASSISTANCE FOR OLDER WORKERS.

(a) DEMONSTRATION PROGRAM.—Chapter 2 of title II of the
Trade Act of 1974 (19 U.S.C. 2271 et seq.) is amended by striking
section 246 and inserting the following new section:

19 USC 2318. “SEC. 246. DEMONSTRATION PROJECT FOR ALTERNATIVE TRADE
ADJUSTMENT ASSISTANCE FOR OLDER WORKERS.
“(a) IN GENERAL.—
Deadline. “(1) ESTABLISHMENT.—Not later than 1 year after the date

of enactment of the Trade Adjustment Assistance Reform Act
of 2002, the Secretary shall establish an alternative trade
adjustment assistance program for older workers that provides
the benefits described in paragraph (2).

“(2) BENEFITS.

“(A) PAYMENTS.—A State shall use the funds provided
to the State under section 241 to pay, for a period not
to exceed 2 years, to a worker described in paragraph
(3)(B), 50 percent of the difference between—

“(i) "the wages received by the worker from
reemployment; and
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“(i1) the wages received by the worker at the time
of separation.

“(B) HEALTH INSURANCE.—A worker described in para-
graph (3)(B) participating in the program established under
paragraph (1) is eligible to receive, for a period not to
exceed 2 years, a credit for health insurance costs under
section 35 of the Internal Revenue Code of 1986, as added
by section 201 of the Trade Act of 2002.

“(3) ELIGIBILITY.—

“(A) FIRM ELIGIBILITY.—

“(i) IN GENERAL.—The Secretary shall provide the
opportunity for a group of workers on whose behalf
a petition is filed under section 221 to request that
the group of workers be certified for the alternative
trade adjustment assistance program under this sec-
tion at the time the petition is filed.

“(ii) CRITERIA.—In determining whether to certify
a group of workers as eligible for the alternative trade
adjustment assistance program, the Secretary shall
consider the following criteria:

“(I) Whether a significant number of workers
in the workers’ firm are 50 years of age or older.

“(II) Whether the workers in the workers' firm
possess skills that are not easily transferable.

“(III) The competitive conditions within the
workers’ industry.

“(iii) DEADLINE.—The Secretary shall determine
whether the workers in the group are eligible for the
alternative trade adjustment assistance program by
the date specified in section 223(a).

“(B) INDIVIDUAL ELIGIBILITY.—A worker in the group
that the Secretary has certified as eligible for the alter-
native trade adjustment assistance program may elect to
receive benefits under the alternative trade adjustment
assistance program if the worker—

"(i? is covered by a certification under subchapter
A of this chapter;

“(ii) obtains reemployment not more than 26 weeks
after the date of separation from the adversely affected
employment;

“(1ii) is at least 50 years of age; and

“(iv) earns not more than $50,000 a year in wages
from reemployment;

“(v) is employed on a full-time basis as defined
by State law in the State in which the worker is
employed; and

“(vi) does not return to the employment from which
the worker was separated.

“(4) TOTAL AMOUNT OF PAYMENTS.—The payments described
in paragraph (2)(A) made to a worker may not exceed $10,000
per worker during the 2-year eligibility period.

“(5) LIMITATION ON OTHER BENEFITS.—Except as provided
in section 238(a)(2)(B), if a worker is receiving payments pursu-
ant to the program established under paragraph (1), the worker
shf.ll not be eligible to receive any other benefits under this
title.

“(b) TERMINATION.—
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19 USC 2271
note.

“(1) IN GENERAL.—Except as provided in paragraph (2),

ayments may be made by a State under the program

esta lished under subsection (a)(l) after the date that is 5

ﬁears after the date on which such program is implemented
y the State.

“(2) ExcePTION.—Notwithstanding para%;raph (1), a worker
receiving payments under the program established under sub-
section (a)(1) on the termination date described in paragraph
(1) shall continue to receive such payments provideg that the
worker meets the criteria described in subsection (a)(3)(B).”.
(b) TABLE OF CONTENTS.—The Trade Act of 1974 (U.S.C. et

seq.) is amended in the table of contents by inserting after the
item relating to section 245 the following new item:

“Sec. 246, Demonstration project for alternative trade adjustment assistance for
older workers.”.

SEC. 125. DECLARATION OF POLICY; SENSE OF CONGRESS.

(a) DECLARATION OF PoLicy.—Congress reiterates that, under
the trade adjustment assistance program under chapter 2 of title
II of the Trade Act of 1974, workers are eligible for transportation,
childcare, and healthcare assistance, as well as other related assist-
ance under programs administered by the Department of Labor.

(b) SENSE OF CONGRESS.—It is the sense of Congress that
the Secretary of Labor, working independently and in conjunction
with the States, should, in accordance with section 225 of the
Trade Act of 1974, provide more specific information about benefit
allowances, training, and other employment services, and the peti-
tion and application procedures (including appropriate filing dates)
for such allowances, training, and services, under the trade adjust-
ment assistance program under chapter 2 of title II of the Trade
Act of 1974 to workers who are applying for, or are certified to
receive, assistance under that program, including information on
all other Federal assistance available to such workers.

Subtitle B—Trade Adjustment Assistance
For Firms

SEC. 131. REAUTHORIZATION OF PROGRAM.

Section 256(b) of chapter 3 of title IT of the Trade Act of
1974 (19 U.S.C. 2346(b)) is amended to read as follows:

“(b) There are authorized to be appropriated to the Secretary
$16,000,000 for each of fiscal years 2003 through 2007, to carry
out the Secretary s functions under this chapter in connection with
furnishing adjustment assistance to firms. Amounts appropriated
under this subsection shall remain available until expended.”.

Subtitle C—Trade Adjustment Assistance
For Farmers

SEC. 141. TRADE ADJUSTMENT ASSISTANCE FOR FARMERS.

(a) IN GENERAL.—Title II of the Trade Act of 1974 (19 U.S.C.
2&51 tgt seq.) is amended by adding at the end the following new
chapter:
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“CHAPTER 6—ADJUSTMENT ASSISTANCE FOR FARMERS

“SEC. 291. DEFINITIONS. 19 USC 2401.

“In this chapter:

“(1) AGRICULTURAL COMMODITY.—The term ‘agricultural
commodity’ means any agricultural commodity (including live-
stock) in its raw or natural state.

“(2) AGRICULTURAL COMMODITY PRODUCER.—The term ‘agri-
cultural commodity producer’ has the same meaning as the
term ‘person’ as prescribed by regulations promulgated under
section 1001(5) of the Food Security Act of 1985 (7 U.S.C.
1308(5)).

“(8) CONTRIBUTED IMPORTANTLY.—

“(A) IN GENERAL.—The term ‘contributed importantly’
means a cause which is important but not necessarily
more important than any other cause.

“(B) DETERMINATION OF CONTRIBUTED IMPORTANTLY.—
The determination of whether imports of articles like or
directly competitive with an agricultural commodity with
respect to which a petition under this chapter was filed
contributed importantly to a decline in the price of the
agricultural commodity shall be made by the Secretary.
“(4) DULY AUTHORIZED REPRESENTATIVE.—The term ‘duly

authorized representative’ means an association of agricultural
commodity producers.

“(5) NATIONAL AVERAGE PRICE.—The term ‘national average
price’ means the national average price paid to an agricultural
commodity producer for an agricultural commodity in a mar-
keting year as determined by the Secretary.

“Eﬁg SECRETARY.—The term ‘Secretary’ means the Secretary
of Agriculture,

“SEC. 292. PETITIONS; GROUP ELIGIBILITY. 19 USC 2401a.

“(a) IN GENERAL.—A petition for a certification of eligibility
to apply for adjustment assistance under this chapter may be filed
with the Secretary by a group of agricultural commodity producers
or by their duly authorized representative. Upon receipt of the Notice.
etition, the Secretary shall ﬁromptly publish notice in the Federal Federal Register,
ﬁeg‘ist.er that the Secretary has received the petition and initiated Publication.
an investigation,
“(b) HEARINGS.—If the petitioner, or any other person found
by the Secretary to have a substantial interest in the proceedings,
submits not later than 10 days after the date of the Secretary’s
publication under subsection (a) a request for a hearing, the Sec-
retary shall provide for a public hearing and afford such interested
person an opportunity to be present, to produce evidence, and
to be heard.
“(c) GRouP ELIGIBILITY REQUIREMENTS.—The Secretary shall
certify a group of agricultural commodity producers as eligible to
apply for adjustment assistance under this chapter if the Secretary
determines—
“(1) that the national average t}[_fﬁce for the agricultural
commodity, or a class of goods within the agricultural com-
modity, produced by the group for the most recent marketing
year for which the national average price is available is less
than 80 percent of the average of the national average price
for such agricultural commodity, or such class of goods, for
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19 USC 2401b.
Deadline.

Federal Register,

publication.

Federal Register,

publication.

the 5 marketing years preceding the most recent marketing

year; and

“(2) that increases in imports of articles like or directly
competitive with the agricultural commodity, or class of goods
within the agricultural commodity, produced by the group
contributed importantly to the decline in price described in
paragraph (1).

“d) SPECIAL RULE FOR QUALIFIED SUBSEQUENT YEARS—A
group of agricultural commodity producers certified as eligible under
section 293 shall be eligible to apply for assistance under this
chapter in any qualified year after the year the group is first
certified, if the Secretary determines that—

“(1) the national average price for the agricultural com-
modity, or class of goods within the agricultural commodity,
produced by the group for the most recent marketing year
for which the national average price is available is equal to
or less than the price determined under subsection (c)(1); and

“(2) the requirements of subsection (c)(2) are met.

“{e) DETERMINATION OF QUALIFIED YEAR AND COMMODITY.—
In this chapter:

“(1) QUALIFIED YEAR.—The term ‘qualified year’, with
respect to a group of agricultural commodity producers certified
as eligible under section 293, means each consecutive year
after the year in which the group is certified and in which
the Secretary makes the determination under subsection (c)
or (d), as the case may be.

“(2) CLASSES OF GOODS WITHIN A COMMODITY.—In any case
in which there are separate classes of goods within an agricul-
tural commodity, the Secretary shall treat each class as a
separate commodity in determining group eligibility, the
national average price, and level of imports under this section
and section 296.

“SEC. 203. DETERMINATIONS BY SECRETARY OF AGRICULTURE.

“(a) IN GENERAL.—As soon as practicable after the date on
which a petition is filed under section 292, but in any event not
later than 40 days after that date, the Secretary shall determine
whether the petitioning group meets the requirements of section
292 (c) or (d), as the case may be, and shall, if the group meets
the requirements, issue a certification of eligibility to apply for
assistance under this chapter covering agricultural commodity pro-
ducers in any group that meets the requirements. Each certification
shall specify the date on which eligibility under this chapter begins.

“(b) NoTiCE.—Upon making a determination on a petition, the
Secretary shall promptly publish a summary of the determination
in the Federal Register, together with the Secretary’s reasons for
making the determination.

“(c) TERMINATION OF CERTIFICATION.—Whenever the Secretary
determines, with respect to any certification of eligibility under
this chapter, that the decline in price for the agricultural commodity
covered by the certification is no longer attributable to the condi-
tions described in section 292, the Secretary shall terminate such
certification and promptly cause notice of such termination to be
published in the Federal Register, together with the Secretary’s
reasons for making such determination.
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“SEC. 294. STUDY BY SECRETARY OF AGRICULTURE WHEN INTER- 19 USC 2401c.
NATIONAL TRADE COMMISSION BEGINS INVESTIGATION.

“(a) IN GENERAL.—Whenever the International Trade Commis-
sion (in this chapter referred to as the ‘Commission’) begins an
investigation under section 202 with respect to an agricultural
commodity, the Commission shall immediately notify the Secretary
of the investigation. Upon receipt of the notification, the Secretary
shall immediately conduct a stucFy of—

“(1) the number of agricultural commodity producers pro-

ducing a like or directly competitive agricultural commodity

who have been or are likely to be certified as eligible for

adjustment assistance under this chapter, and

“(2) the extent to which the adjustment of such producers

to the import competition may be facilitated through the use

of existing programs.

“(b) REPORT.—Not later than 15 days after the day on which Deadline.
the Commission makes its report under section 202(f), the Secretary
shall submit a report to the President setting forth the findings
of the study described in subsection (a). Upon making the report Federal Register,
to the President, the Secretary shall also promptly make the report publication.
public (with the exception of information which the Secretary deter-
mines to be confidential) and shall have a summary of the report
published in the Federal Register.

“SEC. 295. BENEFIT INFORMATION TO AGRICULTURAL COMMODITY 19 USC 2401d.
PRODUCERS.

“(a) IN GENERAL.—The Secretary shall provide full information
to agricultural commodity producers about the benefit allowances,
training, and other employment services available under this title
and about the petition and arplicat.ion procedures, and the appro-
griate filing dates, for such allowances, training, and services. The

ecretary shall provide whatever assistance is necessary to enable
groups to prepare petitions or applications for program benefits
under this title.

“(b) NOTICE OF BENEFITS.—

“(1) IN GENERAL.—The Secretary shall mail written notice
of the benefits available under this chapter to each agricultural
commodity producer that the Secretary has reason to believe
is covered by a certification made under this chapter.

“(2) OTHER NOTICE.—The Secretary shall publish notice Publication.
of the benefits available under this chapter to agricultural
commodity producers that are covered by each certification
made under this chapter in newspapers of general circulation
in the areas in which such producers reside.

“(3) OTHER FEDERAL ASSISTANCE.—The Secretary shall also
provide information concerning procedures for applying for and
receiving all other Federal assistance and services available
to workers facing economic distress.

“SEC. 296. QUALIFYING REQUIREMENTS FOR AGRICULTURAL COM- 19 USC 2401e.
MODITY PRODUCERS.

“(a) IN GENERAL.—

“(1) REQUIREMENTS.—Payment of a trade adjustment allow-
ance shall be made to an adversely affected agricultural com-
modity producer covered by a certification under this chapter
who files an application for such allowance within 90 days
after the date on which the Secretary makes a determination
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and issues a certification of eligibility under section 293, if
the following conditions are met:

“(A) The producer submits to the Secretary sufficient
information to establish the amount of agricultural com-
modity covered by the application filed under subsection
(a) that was produced by the producer in the most recent

ear.

“B) The producer certifies that the producer has not
received cash benefits under any provision of this title
other than this chapter.

“C) The producer’s net farm income (as determined
by the Secretary) for the most recent year is less than
the producer’s net farm income for the latest year in which
no adjustment assistance was received by the producer
under this chapter.

“(D) The producer certifies that the producer has met
with an Extension Service employee or agent to obtain,
at no cost to the producer, information and technical assist-
ance that will assist the producer in adjusting to import
competition with respect to the adversely affected agricul-
tural commodity, including—

“(i) information regarding the feasibility and desir-
ability of substituting 1 or more alternative commod-
ities for the adversely affected agricultural commodity;

“(ii) technical assistance that will improve the
competitiveness of the production and marketing of
the adversely affected agricultural commodity by the
producer, including yield and marketing improvements.

“(2) LIMITATIONS.—

“(A) ADJUSTED GROSS INCOME,—

“(i) IN GENERAL.—Notwithstanding any other
provision of this chapter, an agricultural commodity
producer shall not be eligible for assistance under this
chapter in any year in which the average adjusted
gross income of the producer exceeds the level set
fcérft;h in section 1001D of the Food Security Act of
1985.

“(ii) CERTIFICATION.—To comply with the limita-
tion under subparagraph (A), an individual or entity
shall provide to the Secretary—

“(I) a certification by a certified public account-
ant or another third party that is acceptable to
the Secretary that the average adjusted gross
income of the producer does not exceed the level
set forth in section 1001D of the Food Security
Act of 1985; or

“(II) information and documentation regarding
the adjusted gross income of the producer through
other procedures established by the Secretary.

“(B) COUNTER-CYCLICAL PAYMENTS.—The total amount
of payments made to an agricultural producer under this
chapter during any crop year may not exceed the limitation
on counter-cyclical payments set forth in section 1001(c)
of the Food Security Act of 1985,

“(C) DEFINITIONS.—In this subsection:
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“(i) ADJUSTED GROSS INCOME.—The term ‘adjusted
gross income’ means adjusted gross income of an agri-
cultural commodity producer—

“(I) as defined in section 62 of the Internal

Revenue Code of 1986 and implemented in accord-

ance with procedures established by the Secretary;

“(II) that is earned directly or indirectly from
all agricultural and nonagricultural sources of an
individual or entity for a fiscal or corresponding
crop year.

“(ii) AVERAGE ADJUSTED GROSS INCOME.—

“(I) IN GENERAL.—The term ‘average adjusted
gross income’ means the average adjusted gross
income of a producer for each of the 3 preceding
taxable years.

“(II) EFFECTIVE ADJUSTED GROSS INCOME.—In
the case of a producer that does not have an
adjusted gross income for each of the 3 preceding
taxable years, the Secretary shall establish rules
that provide the producer with an effective
adjusted gross income for the applicable year.

“(b) AMOUNT OF CASH BENEFITS.—

“(1) IN GENERAL.—Subject to the provisions of section 298,
an adversely affected agricultural commodity producer
described in subsection (a) shall be entitled to adjustment
a?sistance under this chapter in an amount equal to the product
0 —

“(A) one-half of the difference between—

“(i) an amount equal to 80 percent of the average
of the national average price of the agricultural com-
modity covered by the application described in sub-
section (a) for the 5 marketing years preceding the
most recent marketing year, and

“(i1) the national average price of the agricultural
commodity for the most recent marketing year, and
“(B) the amount of the agricultural commodity pro-

duced by the agricultural commodity producer in the most

recent marketing year.

“(2) SPECIAL RULE FOR SUBSEQUENT QUALIFIED YEARS.—
The amount of cash benefits for a qualified year shall be deter-
mined in the same manner as cash benefits are determined
under paragraph (1) except that the average national price
of the agricultural commodity shall be determined under para-
graph (1)(A)i) by using the 5-marketing-year period used to
determine the amount of cash benefits for the first certification.
“(c) MAXIMUM AMOUNT OF CASH ASSISTANCE.—The maximum

amount of cash benefits an agricultural commodity producer may
receive in any 12-month period shall not exceed $10,000.

“(d) LIMITATIONS ON OTHER ASSISTANCE.—An agricultural com-
modity producer entitled to receive a cash benefit under this
chapter—

“(1) shall not be eligible for any other cash benefit under
this title, and

“(2) shall be entitled to employment services and training
benefits under part II of subchapter B of chapter 2.
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19 USC 2401g.

“SEC. 297. FRAUD AND RECOVERY OF OVERPAYMENTS.

“(a) IN GENERAL.—

“(1) REPAYMENT.—If the Secretary, or a court of competent
jurisdiction, determines that any person has received any pay-
ment under this chapter to which the person was not entitled,
such person shall be liable to repay such amount to the Sec-
retary, except that the Secretary may waive such repayment
if the Secretary determines, in accordance with guidelines pre-
scribed by the Secretary, that—

“(A) the payment was made without fault on the part
of such person; and

“B) requiring such repayment would be contrary to
equity and good conscience.

“(2) RECOVERY OF OVERPAYMENT.—Unless an overpayment
is otherwise recovered, or waived under paragraph (1), the
Secretary shall recover the overpayment by deductions from
any sums payable to such person under this chapter.

“(b) FALSE STATEMENT.—A person shall, in addition to any
other penalty provided by law, be ineligible for any further pay-
ments under this chapter—

“(1) if the Secretary, or a court of competent jurisdiction,
determines that the person—

“(A) knowingly has made, or caused another to make,

a false statement or representation of a material fact; or

“(B) knowingly has failed, or caused another to fail,
to disclose a material fact; and

“(2) as a result of such false statement or representation,
or of such nondisclosure, such person has received any payment
under this chapter to which the person was not entitled.

“(c) NOTICE AND DETERMINATION.—Except for overpayments
determined by a court of competent jurisdiction, no repayment
may be required, and no deduction may be made, under this section
until a determination under subsection (a)(1) by the Secretary has
been made, notice of the determination and an opportunity for
a fair hearing thereon has been given to the person concerned,
and the determination has become final.

“(d) PAYMENT TO TREASURY.—Any amount recovered under this
section shall be returned to the Treasury of the United States.

“(e) PENALTIES.—Whoever makes a false statement of a mate-
rial fact knowing it to be false, or knowingly fails to disclose
a material fact, for the purpose of obtaining or increasing for
himself or for any other person any payment authorized to be
furnished under this chapter shall be fined not more than $10,000
or imprisoned for not more than 1 year, or both.

“SEC. 298. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL.—There are authorized to be appropriated
and there are appropriated to the Department of Agriculture not
to exceed $90,000,000 for each of the fiscal years 2003 through
2007 to carry out the purposes of this chapter.

“(b) PROPORTIONATE REDUCTION.—If in any year the amount
appropriated under this chapter is insufficient to meet the require-
ments for adjustment assistance payable under this chapter, the
amount of assistance payable under this chapter shall be reduced
proportionately.”.
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(b) EFFECTIVE DATE.—The amendments made by this title shall 19 USC 2401
take effect on the date that is 180 days after the date of enactment note.
of this Act.

SEC. 142. CONFORMING AMENDMENTS.

(a) JUDICIAL REVIEW.—
(1) Section 284(a) of the Trade Act of 1974 (19 U.S.C.
2395(a)) is amended—
(A) by inserting “an agricultural commodity producer
(as defined in section 291(2)) aggrieved by a determination
of the Secretary of Agriculture under section 293, " after
“section 251 of this title,”; and
(B) in the second sentence of subsection (a) and in
subsections (b) and (c), by striking “or the Secretary of
Commerce” each place it agpears and inserting “, the Sec-
retary of Commerce, or the Secretary of Agriculture”.
(b) CHAPTERS 6.—The table of contents for title II of the Trade
Act of 1974, as amended by subparagraph (A), is amended by
inserting after the items relating to chapter 5 the following:

“CHAPTER 6—ADJUSTMENT ASSISTANCE FOR FARMERS
“Sec. 291, Definitions.
“Sec. 292. Petitions; group eligibility.
“Sec. 293. Determinations by Secretary of Agriculture.
“Sec. 294. Study by Secretary of Agriculture when International Trade Commission
begins investigation.
“Sec. 295. Benefit information to agricultural commodity producers.
“Sec. 296. Qualifying requirements for agricultural commodity producers.
“Sec. 297. Fraud and recovery of overpayments.
“Sec. 298. Authorization of appropriations.”.

SEC. 143. STUDY ON TAA FOR FISHERMEN. 19 USC 2251
note.

Not later than 1 year after the date of enactment of this peaagine.
Act, the Secretary of Commerce shall conduct a study and report
to Congress regarding whether a trade adjustment assistance pro-
gram is appropriate and feasible for fishermen. For purposes of
the preceding sentence, the term “fishermen” means any person
who is engaged in commercial fishing or is a United States fish
Processor.

Subtitle D—Effective Date

SEC. 151. EFFECTIVE DATE. 19 USC note

(a) IN GENERAL.—Except as otherwise provided in sections " Wk
123(c) and 141(b), and subsections (b), (c), and (d) of this section,
the amendments made by this division shall apply to petitions
for certification filed under chapter 2 or 3 of title I’Fof the Trade
Act of 1974 on or after the date that is 90 days after the date
of enactment of this Act.

(b) WORKERS CERTIFIED AS ELIGIBLE BEFORE EFFECTIVE
DATE.—Notwithstanding subsection (a), a worker shall continue
to receive (or be eligible to receive) trade adjustment assistance
and other benefits under chapter 2 of title II of the Trade Act
of 1974, as in effect on September 30, 2001, for any week for
which the worker meets the eligibility requirements of such chapter
2 as in effect on such date, if on or before such date, the worker—

(1) was certified as eligible for trade adjustment assistance
benefits under such chapter as in effect on such date; and
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26 USC 35.

(2) would otherwise be eligible to receive trade adjustment

{alssistance benefits under such chapter as in effect on such

ate.

(c) Workers WHO BeEcCAME ELIGIBLE DURING QUALIFIED
PERIOD.—

(1) IN GENERAL.—Notwithstanding subsection (a) or any
other provision of law, including section 285 of the Trade Act
of 1974, any worker who would have been eligible to receive
trade adjustment assistance or other benefits under chapter
2 of title II of the Trade Act of 1974 during the qualified
period if such chapter 2 had been in effect during such period,
shall be eligible to receive trade adjustment assistance and
other benefits under chapter 2 of title Il of the Trade Act
of 1974, as in effect on September 30, 2001, for any week
durin% the qualified period for which the worker meets the
eligibility requirements of such chapter 2 as in effect on Sep-
tember 30, 2001.

(2) QUALIFIED PERIOD.—For purposes of this subsection,
the term “qualified period” means the period beginning on
January 11, 2002, and ending on the date that is 90 days
after the date of enactment of this Act.

(d) ADJUSTMENT ASSISTANCE FOR FIRMS.—

(1) IN GENERAL.—Notwithstanding subsection (a) or any
other provision of law, including section 285 of the Trade Act
of 1974, and except as provided in parafraph (2), any firm
that would have been eligible to receive adjustment assistance
under chapter 3 of title II of the Trade Act if 1974 during
the qualified period if such chapter 3 had been in effect during
such period, shall be eligible to receive adjustment assistance
under chapter 3 of title Il of the Trade Act of 1974, as in
effect on September 30, 2001, for any week during the qualified
period for which the firm meets the eligibility requirements
of such chapter 3 as in effect on September 30, 2001.

(2) QUALIFIED PERIOD.—For purposes of this subsection,
the term “qualified period” means the period beginning on
October 1, 2001, and ending on the date that is 90 days after
the date of enactment of this Act.

TITLE II—CREDIT FOR HEALTH INSUR-
ANCE COSTS OF ELIGIBLE INDIVID-
UALS

SEC. 201. CREDIT FOR HEALTH INSURANCE COSTS OF INDIVIDUALS
RECEIVING A TRADE READJUSTMENT ALLOWANCE OR
A BENEFIT FROM THE PENSION BENEFIT GUARANTY
CORPORATION.

(a) IN GENERAL.—Subpart C of part IV of subchapter A of
chapter 1 of the Internal Revenue Code of 1986 (relating to refund-
able credits) is amended by redesignating section 35 as section
36 and inserting after section 34 the following new section:

“SEC. 35. HEALTH INSURANCE COSTS OF ELIGIBLE INDIVIDUALS.

“(a) IN GENERAL.—In the case of an individual, there shall
be allowed as a credit against the tax imposed by subtitle A an
amount equal to 65 percent of the amount paid by the taxpayer
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for coverage of the taxpayer and qualifying family members under
qualified health insurance for eligible coverage months beginning
in the taxable year.

“(b) ELIGIBLE COVERAGE MONTH.—For purposes of this
section—

“(1) IN GENERAL.—The term ‘eligible coverage month’ means
any month if—

“(A) as of the first day of such month, the taxpayer—

“(i) is an eligible individual,

“(ii) is covered by qualified health insurance, the
premium for which is paid by the taxpayer,

“(iii) does not have other specified coverage, and

“(iv) is not imprisoned under Federal, State, or
local authority, and

“(B) such month begins more than 90 days after the
date of the enactment of the Trade Act of 2002.

“(2) JOINT RETURNS.—In the case of a joint return, the
requirements of paragraph (1)(A) shall be treated as met with
respect to any month if at least 1 spouse satisfies such require-
ments.

“(c) ELIGIBLE INDIVIDUAL.—For purposes of this section—

“(1) IN GENERAL.—The term ‘eligible individual’ means—

“(A) an eligible TAA recipient,

“(B) an eligible alternative TAA recipient, and

“(C) an eligible PBGC pension recipient.

“(2) ELIGIBLE TAA RECIPIENT.—The term ‘eligible TAA
recipient’ means, with respect to any month, any individual
who is receiving for any day of such month a trade readjustment
allowance under chapter 2 of title II cf the Trade Act of 1974
or who would be eligible to receive such allowance if section
231 of such Act were applied without regard to subsection
(a)(3)(B) of such section. An individual shall continue to be
treated as an eligible TAA recipient during the first month
that such individual would otherwise cease to be an eligible
TAA recipient by reason of the preceding sentence.

“(3) ELIGIBLE ALTERNATIVE TAA RECIPIENT.—The term
‘eligible alternative TAA recipient’ means, with respect to any
month, any individual who—

“(A) is a worker described in section 246(a)(3)(B) of
the Trade Act of 1974 who is participating in the program
established under section 246(a)(1) of such Act, and

“(B) is receiving a benefit for such month under section
246(a)(2) of such Act.

An individual shall continue to be treated as an eligible alter-
native TAA recipient during the first month that such indi-
vidual would otherwise cease to be an eligible alternative TAA
recipient by reason of the preceding sentence.

“(4) ELIGIBLE PBGC PENSION RECIPIENT.—The term ‘eligible
PBGC pension recipient’ means, with respect to any month,
any individual who—

“(A) has attained age 55 as of the first day of such
month, and

“(B) is receiving a benefit for such month any portion
of which is paid by the Pension Benefit Guaranty Corpora-
tion under title IV of the Employee Retirement Income
Security Act of 1974.
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“d) QUALIFYING FamiLy MEMBER.—For purposes of this
section—

“(1) IN GENERAL.—The term ‘qualifying family member’
means—

“(A) the taxpayer’s spouse, and

“(B) any dependent of the taxpayer with respect to
whon‘; the taxpayer is entitled to a deduction under section
151(c).

Such term does not include any individual who has other speci-
fied coverage.

“(2) SPECIAL DEPENDENCY TEST IN CASE OF DIVORCED PAR-
ENTS, ETC.—If paragraph (2) or (4) of section 152(e) applies
to any child with respect to any calendar year, in the case
of any taxable year beginning in such calendar year, such
child shall be treated as described in paragraph (1)(B) with
respect to the custodial parent (within the meaning of section
152(e)(1)) and not with respect to the noncustodial parent.
“(e) QUALIFIED HEALTH INSURANCE.—For purposes of this

section—

“(1) IN GENERAL.—The term ‘qualified health insurance’
means any of the following:

“(A) Coverage under a COBRA continuation provision
(as defined in section 9832(d)(1)).

“(B) State-based continuation coverage provided by the
State under a State law that requires such coverage.

“(C) Coverage offered through a qualified State high
risk pool (as defined in section 2744(c)(2) of the Public
Health Service Act).

“D) Coverage under a health insurance program
offered for State employees.

“(E) Coverage under a State-based health insurance
program that is comparable to the health insurance pro-
gram offered for State employees.

“(F) Coverage through an arrangement entered into
by a State and—

“(i) a group health plan (including such a plan
which is a multiemployer plan as defined in section

3(37) of the Employee Retirement Income Security Act

of 1974),

“(ii) an issuer of health insurance coverage,
“(iii) an administrator, or
“(iv) an employer.

“(G) Coverage offered through a State arrangement
with a private sector health care coverage purchasing pool.

“(H) Coverage under a State-operated health plan that
does not receive any Federal financial participation.

“(I) Coverage under a group health plan that is avail-
able through the employment of the eligible individual's
spouse.

“dJ) In the case of any eligible individual and such
individual’s qualifying family members, coverage under
individual health insurance if the eligible individual was
covered under individual health insurance during the entire
30-day period that ends on the date that such individual
became separated from the employment which qualified
such individual for—
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“(i) in the case of an eligible TAA recipient, the
allowance described in subsection (¢)(2),

“(ii) in the case of an eligible alternative TAA
recipient, the benefit described in subsection (c)(3)(B),
or

“(i1i) in the case of any eligible PBGC pension
recipient, the benefit described in subsection (c)(4)(B).

For purposes of this subparagraph, the term ‘individual
health insurance’ means any insurance which constitutes
medical care offered to individuals other than in connection
with a group health plan and does not include Federal-
or State-based health insurance coverage.

“(2) REQUIREMENTS FOR STATE-BASED COVERAGE.—

“(A) IN GENERAL.—The term ‘qualified health insur-
ance’ does not include any coverage described in subpara-
graphs (B) through (H) of paragraph (1) unless the State
involved has elected to have such coverage treated as quali-
fied health insurance under this section and such coverage
meets the following requirements:

“(i) GUARANTEED ISSUE.—Each qualifying indi-
vidual is guaranteed enrollment if the individual pays
the premium for enrollment or provides a qualified
health insurance costs credit eligibility certificate
described in section 7527 and pays the remainder of
such premium.

“(ii) No IMPOSITION OF PREEXISTING CONDITION
EXCLUSION.—No pre-existing condition limitations are
imposed with respect to any qualifying individual.

“(iii) NONDISCRIMINATORY PREMIUM.—The total
premium (as determined without regard to any sub-
sidies) with respect to a qualifying individual may
not be greater than the total premium (as so deter-
mined) for a similarly situated individual who is not
a qualifying individual.

“(iv) SAME BENEFITS.—Benefits under the coverage
are the same as (or substantially similar to) the bene-
fits provided to similarly situated individuals who are
not qualifying individuals.

“(B) QUALIFYING INDIVIDUAL.—For purposes of this
paragraph, the term ‘qualifying individual’ means—

“(i) an eligible individual for whom, as of the date
on which the individual seeks to enroll in the coverage
described in subparagraphs (B) through (H) of para-
graph (1), the aggregate of the periods of creditable
coverage (as defined in section 9801(c)) is 3 months
or longer and who, with respect to any month, meets
the requirements of clauses (iii) and (iv) of subsection
(b)(1)(A); and

“(ii) the qualifying family members of such eligible
individual.

“(3) EXCEPTION.—The term ‘qualified health insurance’
shall not include—

“(A) a flexible spending or similar arrangement, and

“(B) any insurance if substantially all of its coverage
is of excepted benefits described in section 9832(c).
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“(f) OTHER SPECIFIED COVERAGE.—For purposes of this section,
an individual has other specified coverage for any month if, as
of the first day of such month—

“(1) SUBSIDIZED COVERAGE.—

“(A) IN GENERAL.—Such individual is covered under
any insurance which constitutes medical care (except insur-
ance substantially all of the coverage of which is of excepted
benefits described in section 9832(c)) under any health
plan maintained by any employer (or former employer)
of the taxpayer or the taxpayer’s spouse and at least 50
percent a;?)the cost of such coverage (determined under
section 4980B) is paid or incurred by the employer.

“B) ELIGIBLE ALTERNATIVE TAA RECIPIENTS.—In the
case of an eligible alternative TAA recipient, such indi-
vidual is either—

“(i) eligible for coverage under any qualified health
insurance (other than insurance described in subpara-
graph (A), (B), or (F) of subsection (e)(1)) under which
at least 50 percent of the cost of coverage (determined
under section 4980B(f)(4)) is paid or incurred by an
employer (or former employer) of the taxpayer or the
taxpayer’s spouse, or

“(ii) covered under any such qualified health insur-
ance under which any portion of the cost of coverage
(as so determined) is paid or incurred by an employer
(or former employer) of the taxpayer or the taxpayer’s
spouse.

“(C) TREATMENT OF CAFETERIA PLANS.—For purposes
of subparagraphs (A) and (B), the cost of coverage shall
be treated as paid or incurred by an employer to the
extent the coverage is in lieu of a right to receive cash
or other qualified benefits under a cafeteria plan (as defined
in section 125(d)).

“(2) COVERAGE UNDER MEDICARE, MEDICAID, OR SCHIP.—
Such individual—

“(A) is entitled to benefits under part A of title XVIII
of the Social Security Act or is enrolled under part B
of such title, or

“B) is enrolled in the program under title XIX or
AXXt;I) of such Act (other than under section 1928 of such

ct).

“(3) CERTAIN OTHER COVERAGE.—Such individual—

“(A) is enrolled in a health benefits plan under chapter
89 of title 5, United States Code, or

“(B) is entitled to receive benefits under chapter 55
of title 10, United States Code.

“(g) SPECIAL RULES.—

“(1) COORDINATION WITH ADVANCE PAYMENTS OF CREDIT.—
With resi:fct to any taxable year, the amount which would
(but for this subsection) be allowed as a credit to the taxpayer
under subsection (a) shall be reduced (but not below zero)
by the aggregate amount paid on behalf of such taxpayer under
section 7527 for months beginning in such taxable year.

“(2) COORDINATION WITH OTHER DEDUCTIONS.—Amounts
taken into account under subsection (a) shall not be taken
into account in determining any deduction allowed under sec-
tion 162(1) or 213.
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“(3) MSA DISTRIBUTIONS.—Amounts distributed from an
Archer MSA (as defined in section 220(d)) shall not be taken
into account under subsection (a).

“(4) DENIAL OF CREDIT TO DEPENDENTS.—No credit shall
be allowed under this section to any individual with respect
to whom a deduction under section 151 is allowable to another
taxpayer for a taxable year beginning in the calendar year
in which such individual’s taxable year begins.

“5) BOTH SPOUSES ELIGIBLE INDIVIDUALS.—The spouse of
the taxpayer shall not be treated as a qualifying family member
for purposes of subsection (a), if—

“(A) the taxpayer is married at the close of the taxable
year,

“(B) the taxpayer and the taxpayer’s spouse are both
eligible individuals during the taxable year, and

“(C) the taxpayer files a separate return for the taxable
year.

*(6) MARITAL STATUS; CERTAIN MARRIED INDIVIDUALS LIVING
APART.—Rules similar to the rules of paragraphs (3) and (4)
of section 21(e) shall apply for purposes of this section.

“(7) INSURANCE WHICH COVERS OTHER INDIVIDUALS.—For
purposes of this section, rules similar to the rules of section
213(d)(6) shall apply with respect to any contract for qualified
health insurance under which amounts are payable for coverage
of an individual other than the taxpayer and qualifying family
members.

“(8) TREATMENT OF PAYMENTS.—For purposes of this
section—

“(A) PAYMENTS BY SECRETARY.—Payments made by the
Secretary on behalf of any individual under section 7527
(relating to advance payment of credit for health insurance
costs of eligible individuals) shall be treated as having
been made by the taxpayer on the first day of the month
for which such payment was made.

“(B) PAYMENTS BY TAXPAYER.—Payments made by the
taxpayer for eligible coverage months shall be treated as
having been made by the taxpayer on the first day of
the month for which such payment was made.

“(9) REGULATIONS.—The Secretary may prescribe such
regulations and other guidance as may be necessary or appro-
gria'}:e to carry out this section, section 6050T, and section

527.".

(b) ProMOTION OF STATE HiGH Risk PooLs.—Title XXVII of
the Public Health Service Act is amended by inserting after section
2744 the following new section:

“SEC. 2745. PROMOTION OF QUALIFIED HIGH RISK POOLS. 42 USC

“(a) SEED GRANTS TO STATES.—The Secretary shall provide > '#&*
from the funds appropriated under subsection (c)(1) a grant of
up to $1,000,000 to each State that has not created a qualified
high risk pool as of the date of the enactment of this section
for 1t.he State’s costs of creation and initial operation of such a
ool.

“(b) MATCHING FUNDS FOR OPERATION OF POOLS.—

“(1) IN GENERAL.—In the case of a State that has estab-
lished a qualified high risk pool that—
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26 USC 35 note.

“(A) restricts premiums charged under the pool to no
more than 150 percent of the premium for applicable
standard risk rates;

“B) offers a choice of two or more coverage options
through the pool; and

“C) has in effect a mechanism reasonably designed
to ensure continued funding of losses incurred by the State
after the end of fiscal year 2004 in connection with oper-
ation of the pool;

the Secretary shall provide, from the funds appropriated under

subsection (c)(2) and allotted to the State under paragraph

(2), a grant of up to 50 percent of the losses incurred by

the State in connection with the operation of the pool.

“(2) ALLOTMENT.—The amounts appropriated under sub-
section (¢)(2) for a fiscal year shall be made available to the
States in accordance with a formula that is based upon the
number of uninsured individuals in the States.

“(c) FUNDING.—Out of any money in the Treasury of the United
States not otherwise appropriated, there are authorized and
appropriated—

“(1) $20,000,000 for fiscal year 2003 to carry out subsection
(a); and

“(2) $40,000,000 for each of fiscal years 2003 and 2004
to carry out subsection (b).

Funds appropriated under this subsection for a fiscal year shall
remain available for obligation through the end of the following
fiscal year. Nothing in this section shall be construed as providing
a State with an entitlement to a grant under this section.

“(d) QUALIFIED HIGH Risk PooL AND STATE DEFINED.—For
purposes of this section, the term ‘qualified high risk pool’ has
the meaning given such term in section 2744(c)(2) and the term
‘State’ means any of the 50 States and the District of Columbia.”.

(¢) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 1324(b) of title 31, United
States Code, is amended by inserting before the period “, or
from section 35 of such Code”.

(2) The table of sections for subpart C of part IV of chapter
1 of the Internal Revenue Code of 1986 is amended by striking
the last item and inserting the following new items:

“Sec. 35. Health insurance costs of eligible individuals.
“Sec. 36. Overpayments of tax.”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
amendments made by this section shall apply to taxable years
beginning after December 31, 2001.

(2) STATE HIGH RISK POOLS.—The amendment made by

subsection (b) shall take effect on the date of the enactment
of this Act.

SEC. 202. ADVANCE PAYMENT OF CREDIT FOR HEALTH INSURANCE
COSTS OF ELIGIBLE INDIVIDUALS.

(a) IN GENERAL.—Chapter 77 of the Internal Revenue Code
of 1986 (relating to miscellaneous provisions) is amended by adding
at the end the following new section:
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“SEC. 7527. ADVANCE PAYMENT OF CREDIT FOR HEALTH INSURANCE 26 USC 7527.
COSTS OF ELIGIBLE INDIVIDUALS.

“(a) GENERAL RULE.—Not later than August 1, 2003, the Sec- Deadline.
retary shall establish a program for making payments on behalf
of certified individuals to Frowders of qualified health insurance
(as defined in section 35(e)) for such individuals.

“(b) LIMITATION ON ADVANCE PAYMENTS DURING ANY TAXABLE
YEAR.—The Secretary may make payments under subsection (a)
only to the extent that the total amount of such payments made
on of any individual during the taxable year does not exceed
65 percent of the amount paid by the taxpayer for coverage of
the taxpayer and qualifying family members under qualified health
insurance for ellglble coverage months beginning in the taxable

“(c) CERTIFIED INDIVIDUAL.—For purposes of this section, the
term ‘certified individual’ means any individual for whom a qualified
health insurance costs credit eligibility certificate is in effect.

“(d) QUALIFIED HEALTH INSURANCE COSTS CREDIT ELIGIBILITY
CERTIFICATE.—For purposes of this section, the term ‘qualified
health insurance costs credit eligibility certificate’ means any writ-
ten statement that an individual is an eligible individual (as defined
in section 35(c)) if such statement provides such information as
the Secretary may require for purgoses of this section and—

“(1) in the case of an eligible TAA recipient (as defined
in section 35(c)X2)) or an eligible alternative TAA recipient
(as defined in section 35(c)(3%1, is certified by the Secretary
of Labor (or by any other person or entity designated by the
Secretary), or

“2) in the case of an eligible PBGC pension recipient
(as defined in section 35(c)(4)), is certified by the Pension Ben-
efit Guaranty Corporation (or by any other person or entity
designated by the Secretary).”

(b) DISCLOSURE OF RETURN ‘INFORMATION FOR PURPOSES OF
CARRYING OUT A PROGRAM FOR ADVANCE PAYMENT OF CREDIT FOR
HEALTH INSURANCE COSTS OF ELIGIBLE INDIVIDUALS.—

(1) In GENERAL.—Subsection (1) of section 6103 of such 26 USC 6103.
Code (relating to disclosure of returns and return information
for purposes other than tax administration) is amended by
adding at the end the following new paragraph:

“(18) DISCLOSURE OF RETURN INFORMATION FOR PURPOSES
OF CARRYING OUT A PROGRAM FOR ADVANCE PAYMENT OF CREDIT
FOR HEALTH INSURANCE COSTS OF ELIGIBLE INDIVIDUALS.—The
Secretary may disclose to providers of health insurance for
any certified individual (as defined in section 7527(c)) return
i.n!ormation with respect to such certified individual only to
the extent necessary to carry out the program established b
section 7527 (relating to advance payment of credit for healt
insurance costs of eligible individuals).”.

(2) PROCEDURES AND RECORDKEEPING RELATED TO DISCLO-
SURES.—Subsection (p) of such section is amended—

(A) in paragraph (3)A) by striking “or (17)" and
inserting “(17), or (18)”, and

(B) in paragraph (4) by inserting “or (17)” after “any
other person described in subsection (1)(16)” each place
it appears.

(3) NAUTHORIZED INSPECTION OF RETURNS OR RETURN
INFORMATION.—Section 7213A(a)(1)(B) of such Code is amended 26 USC 7213A.



116 STAT. 962 PUBLIC LAW 107-210—AUG. 6, 2002

26 USC 6050T.

Deadline.

26 USC 6724.

by striking “section 6103(n)” and inserting “subsection (1)(18)
or (n) of section 6103”.
(c) INFORMATION REPORTING.—

(1) In GENERAL.—Subpart B of part III of subchapter A
of chapter 61 of the Internal Revenue Code of 1986 (relating
to information concerning transactions with other persons) is
amended by inserting after section 6050S the following new
section:

“SEC. 6050T. RETURNS RELATING TO CREDIT FOR HEALTH INSURANCE
COSTS OF ELIGIBLE INDIVIDUALS.

“(a) REQUIREMENT OF REPORTING.—Every person who is enti-
tled to receive payments for any month of any calendar year under
section 7527 (relating to advance payment of credit for health
insurance costs of eligible individuals) with respect to any certified
individual (as defined in section 7527(c)) shall, at such time as
the Secretary may prescribe, make the return described in sub-
section (b) with respect to each such individual.

“(b) FOrRM AND MANNER OF RETURNS.—A return is described
in this subsection if such return—

“(1) is in such form as the Secretary may prescribe, and

“(2) contains—

“(A) the name, address, and TIN of each individual
referred to in subsection (a),

“(B) the number of months for which amounts were
entitled to be received with respect to such individual under
section 7527 (relating to advance payment of credit for
health insurance costs of eligible individuals),

“(C) the amount entitled to be received for each such
month, and

_;(D) such other information as the Secretary may pre-
scribe.

“(c) STATEMENTS To BE FURNISHED TO INDIVIDUALS WITH
REsPECT TO WHOM INFORMATION IS REQUIRED.—Every person
required to make a return under subsection (a) shall furnish to
each individual whose name is required to be set forth in such
return a written statement showing—

“(1) the name and address of the tper'.:ion required to make
such return and the phone number of the information contact
for such person, and

“(2) the information required to be shown on the return
with respect to such individual.

The written statement required under the preceding sentence shall
be furnished on or before January 31 of the year following the
calendar year for which the return under subsection (a) is required
to be made.”.

(2) ASSESSABLE PENALTIES.—

(A) Subparagraph (B) of section 6724(d)(1) of such Code
(relating to definitions) is amended by redesignating
clauses (xi) through (xvii) as clauses (xii) through (xviii),
respectively, and by inserting after clause (x) the following
new clause:

“(xi) section 6050T (relating to returns relating
toalcredit for health insurance costs of eligible individ-
uals),”.

(B) Paragraph (2) of section 6724(d) of such Code is
amended by striking “or” at the end of subparagraph (Z),
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by striking the period at the end of subparagraph (AA)

and inserting “, or”, and by adding after subparagraph

(AA) the following new subparagraph:

“(BB) section 6050T (relating to returns relating to
credit for health insurance costs of eligible individuals).”.
(d) CLERICAL AMENDMENTS.—

(1) ADVANCE PAYMENT.—The table of sections for chapter
77 of the Internal Revenue Code of 1986 is amended by adé.’ing
at the end the following new item:

“Sec. 7527. Advance yment of credit for health insurance costs of eligible
individuals.”.

(2) INFORMATION REPORTING.—T1he table of sections for sub-
part B of part III of subchapter A of chapter 61 of such Code
is amended by inserting after the item relating to section 6050S
the following new item:

“Sec. 6050T. Returns relating to credit for health insurance costs of eligible
individuals.”.

(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 6050T
shall take effect on the date of the enactment of this Act. note.

SEC. 203. HEALTH INSURANCE ASSISTANCE FOR ELIGIBLE INDIVID-
UALS.

(a) ELIGIBILITY FOR GRANTS.—Section 173(a) of the Workforce
Investment Act of 1998 (29 U.S.C. 2918(a)) is amended—

(1) in paragraph (2), by striking “and” at the end;

(2) in paragraph (3), by striking the period and inserting
«; a.nd”; and

(3) by adding at the end the following:

“(4) from funds appropriated under section 174(c)—

“(A) to a State or entity (as defined in section
173(c)(1)(B)) to carry out subsection (f), including providing
assistance to eligible individuals; and

“(B) to a State or entity (as so defined) to carry out
subsection (g), including providing assistance to eligible
individuals.”.

(b) Usk oF FUNDS FOR HEALTH INSURANCE COVERAGE.—Section
173 of the Workforce Investment Act of 1998 (29 U.S.C. 2918)
is amended by adding at the end the following:

“(f) HEALTH INSURANCE COVERAGE ASSISTANCE FOR ELIGIBLE
INDIVIDUALS.—

“(1) IN GENERAL.—Funds made available to a State or
entity under paragraph (4)(A) of subsection (a) may be used
by the State or entity for the following:

“CA) HEALTH INSURANCE COVERAGE.—To assist an
eligible individual and such individual’s qualifying family
members in enrolling in qualified health insurance.

“(B) ADMINISTRATIVE AND START-UP EXPENSES.—To pay
the administrative expenses related to the enrollment of
eligible individuals and such individuals’ qualifying family
members in qualified health insurance, including—

“(i) eligibility verification activities;

“(ii) the notification of eligible individuals of avail-
able qualified health insurance options;

“(iii) processing qualified health insurance costs
credit eligibility certificates provided for under section

7527 of the Internal Revenue Code of 1986;
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“(iv) providing assistance to eligible individuals
in enrolling in qualified health insurance;

“(v) the development or installation of necessary
data management systems; and

“(vi) any other expenses determined appropriate
by the Secretary, including start-up costs and on going
administrative expenses to carry out clauses (iv)
through (ix) of paragraph (2)(A).

“(2) QUALIFIED HEALTH INSURANCE.—For purposes of this
subsection and subsection (g)—

“(A) INn GENERAL.—The term ‘qualified health insur-

ance’ means any of the following:

“(1) Coverage under a COBRA continuation provi-
sion (as defined in section 733(d)(1) of the Employee
Retirement Income Security Act of 1974).

“(ii) State-based continuation coverage provided by
the State under a State law that requires such cov-
erage.

ag“(iij) Coverage offered through a qualified State
high risk pool (as defined in section 2744(c)(2) of the
Public Health Service Act).

“(iv) Coverage under a health insurance program
offered for State employees.

“(v) Coverage under a State-based health insur-
ance program that is comparable to the health insur-
ance program offered for State employees.

“(vi) Coverage through an arrangement entered
into by a State and—

“(I) a group health plan (including such a plan
which is a multiemployer plan as defined in section
3(37) of the Employee Retirement Income Security
Act of 1974),

“(II) an issuer of health insurance coverage,

“(III) an administrator, or

“IV) an employer.

“(vii) Coverage offered through a State arrange-
ment with a private sector health care coverage pur-
chasing pool.

“(viii) Coverage under a State-operated health plan
that does not receive any Federal financial participa-
tion.

“(ix) Coverage under a group health plan that is
available through the employment of the eligible
individual’s spouse.

“(x) In the case of any eligible individual and such
individual’s qualifying family members, coverage under
individual health insurance if the eligible individual
was covered under individual health insurance during
the entire 30-day period that ends on the date that
such individual became separated from the employ-
ment which qualified such individual for—

“I) in the case of an eligible TAA recipient,
the allowance described in section 35(c)(2) of the
Internal Revenue Code of 1986,

“II) in the case of an eligible alternative TAA
recipient, the benefit described in section
35(c)(3)(B) of such Code, or
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“(ITI) in the case of any eligible PBGC pension
recipient, the benefit described in section
35(c)(4)B) of such Code.

For purposes of this clause, the term ‘individual health
insurance’ means any insurance which constitutes
medical care offered to individuals other than in
connection with a group health plan and does not
include Federal- or State-based health insurance cov-
erage.

“(B) REQUIREMENTS FOR STATE-BASED COVERAGE.—

“(i) IN GENERAL.—The term ‘qualified health insur-
ance’ does not include any coverage described in clauses
(i1) through (viii) of subparagraph (A) unless the State
involved has elected to have such coverage treated
as qualified health insurance under this paragraph
and such coverage meets the following requirements:

“(I) GUARANTEED ISSUE.—Each qualifying indi-
vidual is guaranteed enrollment if the individual
pays the premium for enrollment or provides a
qualified health insurance costs credit eligibility
certificate described in section 7527 of the Internal
Revenue Code of 1986 and pays the remainder
of such premium.

“(II) NO IMPOSITION OF PREEXISTING CONDITION
EXCLUSION.—No pre-existing condition limitations
are imposed with respect to any qualifying indi-
vidual.

“(III) NONDISCRIMINATORY PREMIUM.—The
total premium (as determined without regard to
any subsidies) with respect to a qualifying indi-
vidual may not be greater than the total premium
(as so determined) for a similarly situated indi-
vidual who is not a qualifying individual.

“(IV) SAME BENEFITS.—Benefits under the cov-
erage are the same as (or substantially similar
to) the benefits provided to similarly situated
individuals who are not qualifying individuals.

“(i1) QUALIFYING INDIVIDUAL.—For purposes of this
subparagraph, the term ‘qualifying individual’ means—

“(I) an eligible individual for whom, as of the
date on which the individual seeks to enroll in
clauses (ii) through (viii) of subparagraph (A), the
aggregate of the periods of creditable coverage (as
defined in section 9801(c) of the Internal Revenue
Code of 1986) is 3 months or longer and who,
with respect to any month, meets the requirements
of clauses (iii) and (iv) of section 35(b)(1)(A) of
such Code; and

“(II) the qualifying family members of such
eligible individual.

“(C) EXCEPTION.—The term ‘qualified health insurance’
shall not include—
d“{i) a flexible spending or similar arrangement,
an

“(ii) any insurance if substantially all of its cov-

erage is of excepted benefits described in section 733(c)
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of the Employee Retirement Income Security Act of

1974.

“(3) AVAILABILITY OF FUNDS.—

“(A) EXPEDITED PROCEDURES.—With respect to applica-
tions submitted by States or entities for grants under this
subsection, the Secretary shall—

Deadline. “(i) not later than 15 days after the date on which
the Secretary receives a completed application from

a State or entity, notify the State or entity of the

determination of the Secretary with respect to the

approval or disapproval of such application;

“({i) in the case of an application of a State or
other entity that is disapproved by the Secretary, pro-
vide technical assistance, at the request of the State
or entity, in a timely manner to enable the State
or entity to submit an approved application; and

“(ii1) develop procedures to expedite the provision
of funds to States and entities with approved applica-
tions.

“(B) AVAILABILITY AND DISTRIBUTION OF FUNDS.—The
Secretary shall ensure that funds made available under
section 174(c)(1)(A) to carry out subsection (a)(4)(A) are
available to States and entities throughout the period
described in section 174(c)(2)(A).

“(4) ELIGIBLE INDIVIDUAL DEFINED.—For purposes of this
subsection and subsection (g), the term ‘eligible individual’
means—

“(A) an eligible TAA recipient (as defined in section

35(c)(2) of the Internal Revenue Code of 1986),

“(B) an eligible alternative TAA recipient (as defined
in ;emm 35(c)(8) of the Internal Revenue Code of 1986),
an

“(C) an eligible PBGC pension recipient (as defined
in section 35(c)(4) of the Internal Revenue Code of 1986),

who, as of the first day of the month, does not have other
specified coverage and is not imprisoned under Federal, State,
or local authority.

“(5) QUALIFYING FAMILY MEMBER DEFINED.—For purposes
of this subsection and subsection (g)—

“(A) IN GENERAL.—The term ‘qualifying family member’
means—

“(1) the eligible individual’s spouse, and

“(ii) any dependent of the eligible individual with
respect to whom the individual is entitled to a deduc-
tion under section 151(c) of the Internal Revenue Code
of 1986.

Such term does not include any individual who has other

specified coverage.

“(B) SPECIAL DEPENDENCY TEST IN CASE OF DIVORCED
PARENTS, ETC.—If paragraph (2) or (4) of section 152(e)
of such Code applies to any child with respect to any
calendar year, in the case of any taxable year beginning
in such calendar year, such child shall be treated as
described in subparagraph (A)(ii) with respect to the custo-
dial parent (within the meaning of section 152(e}1) of
such Code) and not with respect to the noncustodial parent.
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“(6) STATE.—For purposes of this subsection and subsection
(g)(, the term ‘State’ includes an entity as defined in subsection
(e)(1)(B).

“('7) OTHER SPECIFIED COVERAGE.—For purposes of this sub-
section, an individual has other specified coverage for any
month if, as of the first day of such month—

“(A) SUBSIDIZED COVERAGE.—

“(i) IN GENERAL.—Such individual is covered under
any insurance which constitutes medical care (except
insurance substantially all of the coverage of which
is of excepted benefits described in section 9832(c) of
the Internal Revenue Code of 1986) under any health
plan maintained by any employer (or former employer)
of the taxpayer or the taxpayer’s spouse and at least
50 percent of the cost of such coverage (determined
undléf' section 4980B of such Code) is paid or incurred
by the employer.

“(ii) ELIGIBLE ALTERNATIVE TAA RECIPIENTS.—In
the case of an eligible alternative TAA recipient (as
defined in section 35(c)(3) of the Internal Revenue Code
of 1986), such individual is either—

“(I) eligible for coverage under any qualified
health insurance (other than insurance described
in clause (i), (ii), or (vi) of paragraph (2)(A)) under
which at least 50 percent of the cost of coverage
(determined under section 4980B(f)}(4) of such
Code) is paid or incurred by an employer (or former
employer) of the taxpayer or the taxpayer’s spouse,

“(II) covered under any such qualified health
insurance under which any portion of the cost
of coverage (as so determined) is paid or incurred
by an employer (or former employer) of the tax-
payer or the taxpayer’s spouse.

“(iii) TREATMENT OF CAFETERIA PLANS.—For pur-
poses of clauses (i) and (ii), the cost of coverage shall
be treated as paid or incurred by an employer to the
extent the coverage is in lieu of a right to receive
cash or other qualified benefits under a cafeteria plan
(as defined in section 125(d) of the Internal Revenue
Code of 1986).

“B) COVERAGE UNDER MEDICARE, MEDICAID, OR
ScHIP.—Such individual—

“(i) is entitled to benefits under part A of title
XVIII of the Social Security Act or is enrolled under
part B of such title, or

“(ii) is enrolled in the program under title XIX
or XXI of such Act (other than under section 1928
of such Act).

“(C) CERTAIN OTHER COVERAGE.—Such individual—

“(i) is enrolled in a health benefits plan under
chapter 89 of title 5, United States Code, or

“(ii) is entitled to receive benefits under chapter
55 of title 10, United States Code.

“(g) INTERIM HEALTH INSURANCE COVERAGE AND OTHER ASSIST-
ANCE.—
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“(1) IN GENERAL.—Funds made available to a State or
entity under paragraph (4)(B) of subsection (a) may be used
by the State or entity to provide assistance and support services
to eligible individuals, including health care coverage to the
extent provided under subsection (f)(1)(A), transportation, child
care, dependent care, and income assistance.

“(2) INcOME SUPPORT.—With respect to any income assist-
ance provided to an eligible individual with such funds, such
assistance shall supplement and not supplant other income
support or assistance provided under chapter 2 of title II of
the Trade Act of 1974 (19 U.S.C. 2271 et seq.) (as in effect
on the day before the effective date of the Trade Act of 2002)
or the unemployment compensation laws of the State where
the eligible individual resides.

“(3) HEALTH INSURANCE COVERAGE.—With respect to any
assistance provided to an eligible individual with such funds
in enrolling in qualified health insurance, the following rules
shall apply:

“(A) The State or entity may provide assistance in
obtaining such coverage to the eligible individual and to
such individual’s qualifying family members.

“(B) Such assistance shall supplement and may not
supplant any other State or local funds used to provide
health care coverage and may not be included in deter-
mining the amount of non-Federal contributions required
under any program.

“(4) AVAILABILITY OF FUNDS.—

“(A) EXPEDITED PROCEDURES.—With respect to applica-
tions submitted by States or entities for grants under this
subsection, the Secretary shall—

“(1) not later than 15 days after the date on which
the Secretary receives a completed application from
a State or entity, notify the State or entity of the
determination of the Secretary with respect to the
approval or disapproval of such application;

“(ii) in the case of an application of a State or
entity that is disapproved by the Secretary, provide
technical assistance, at the request of the State or
entity, in a timely manner to enable the State or
entity to submit an approved application; and

“(iii) develop procedures to expedite the provision
of funds to States and entities with approved applica-
tions.

“(B) AVAILABILITY AND DISTRIBUTION OF FUNDS.—The
Secretary shall ensure that funds made available under
section 174(c)(1}(B) to carry out subsection (a)(4)(B) are
available to States and entities throughout the period
described in section 174(c)(2)(B).

“(5) INCLUSION OF CERTAIN INDIVIDUALS AS ELIGIBLE
INDIVIDUALS.—For purposes of this subsection, the term ‘eligible
individual’ includes an individual who is a member of a group
of workers certified after April 1, 2002, under chapter 2 of
title I1 of the Trade Act of 1974 (as in effect on the day
before the effective date of the Trade Act of 2002) and is
participating in the trade adjustment allowance program under
such chapter (as so in effect) or who would ﬂe determined
to be participating in such program under such chapter (as
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so in effect) if such chapter were applied without regard to

section 231(a)(3)(B) of the Trade Act of 1974 (as so in effect).”.

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 174 of the
Workforce Investment Act of 1998 (29 U.S.C. 2919) is amended
by adding at the end the following:

“(c) ASSISTANCE FOR ELIGIBLE WORKERS.—

“(1) AUTHORIZATION AND APPROPRIATION FOR FISCAL YEAR
2002.—There are authorized to be appropriated and
appropriated—

“(A) to carry out subsection (a)(4)(A) of section 173,
$10,000,000 for fiscal year 2002; and
“(B) to carry out subsection (a)(4XB) of section 173,

$50,000,000 for fiscal year 2002.

“(2) AUTHORIZATION OF APPROPRIATIONS FOR SUBSEQUENT
FISCAL YEARS.—There are authorized to be appropriated—

“(A) to carry out subsection (a)(4)(A) of section 173,

$Gg,000,000 for each of fiscal years 2003 through 2007;

an

“(B) to carry out subsection (a)(4)(B) of section 173—
“(i) $100,000,000 for fiscal year 2003; and
“(ii) $50,000,000 for fiscal year 2004.

“(3) AVAILABILITY OF FUNDS.—Funds appropriated pursuant
to—

“(A) paragraphs (1)(A) and (2)(A) for each fiscal year
shall, notwithstanding section 189(g), remain available for
obligation during the pendency of any outstanding claim
under the Trade Act of 1974, as amended by the Trade
Act of 2002; and

“(B) paragraph (1)(B) and (2)(B), for each fiscal year
shall, notwithstanding section 189(g), remain available
during the period that begins on the date of enactment
of the Trade Act of 2002 and ends on September 30, 2004.”.

(d) CONFORMING AMENDMENT.—Section 132(a)(2)(A) of the
Workforce Investment Act of 1998 (29 U.S.C. 2862(a)(2)(A)) is
amended by inserting “, other than under subsection (a)4), (f),
and (g)” after “grants”.

(e) TEMPORARY EXTENSION OF COBRA ELECTION PERIOD FOR
CERTAIN INDIVIDUALS.—

(1) ERISA AMENDMENTS.—Section 605 of the Employee
Retirement Income Security Act of 1974 (29 U.S.C. 1165) is
amended—

(A) by inserting “(a) IN GENERAL.—” before “For pur-
poses of this part”; and

(B) by adding at the end the following:

“(b) TEMPORARY EXTENSION OF COBRA ELECTION PERIOD FOR
CERTAIN INDIVIDUALS.—

“(1) IN GENERAL.—In the case of a nonelecting TAA-eligible Deadline.
individual and notwithstanding subsection (a), such individual
may elect continuation coverage under this part during the
60-day period that begins on the first day of the month in
which the individual becomes a TAA-eligible individual, but
only if such election is made not later than 6 months after
the date of the TAA-related loss of coverage.

“(2) COMMENCEMENT OF COVERAGE; NO REACH-BACK.—Any
continuation coverage elected by a TAA-eligible individual
under paragraph (1) shall commence at the beginning of the
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60-day election period described in such paragraph and shall
not include any period prior to such 60-day election period.

“(3) PREEXISTING CONDITIONS.—With respect to an indi-
vidual who elects continuation coverage pursuant to paragraph
(1), the period—
“(A) beginning on the date of the TAA-related loss
of coverage, and
“(B) ending on the first day of the 60-day election
period described in paragraph (1),
shall be disregarded for purposes of determining the 63-day
periods referred to in section 701(c)2), section 2701(c)2) of
the Public Health Service Act, and section 9801(c)(2) of the
Internal Revenue Code of 1986.

“(4) DEFINITIONS.—For purposes of this subsection:

“(A) NONELECTING TAA-ELIGIBLE INDIVIDUAL.—The
term ‘nonelecting TAA-eligible individual’ means a TAA-
eligible individual who—

“(1) has a TAA-related loss of coverage; and

“(ii) did not elect continuation coverage under this
part during the TAA-related election period.

“(B) TAA-ELIGIBLE INDIVIDUAL.—The term ‘TAA-
eligible individual’ means—

“(i) an eligible TAA recipient (as defined in para-
graph (2) of section 35(c) of the Internal Revenue Code
of 1986), and

“(1) an eligible alternative TAA recipient (as
defined in paragraph (3) of such section).

“(C) TAA-RELATED ELECTION PERIOD.—The term ‘TAA-
related election period’ means, with respect to a TAA-
related loss of coverage, the 60-day election period under
this part which is a direct consequence of such loss.

“D) TAA-RELATED LOSS OF COVERAGE.—The term
‘TAA-related loss of coverage’ means, with respect to an
individual whose separation from employment gives rise
to being an TAA-eligible individual, the loss of health bene-
fits coverage associated with such separation.”.

(2) PHSA AMENDMENTS.—Section 2205 of the Public Health
Service Act (42 U.S.C. 300bb-5) is amended—

(A) by inserting “(a) IN GENERAL.—" before “For pur-
poses of this title”; and

(B) by adding at the end the following:

“(b) TEMPORARY EXTENSION OF COBRA ELECTION PERIOD FOR

CERTAIN INDIVIDUALS.—

Deadline.

“(1) IN GENERAL.—In the case of a nonelecting TAA-eligible
individual and notwithstanding subsection (a), such individual
may elect continuation coverage under this title during the
60-day period that begins on the firs