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Public Law 95-369
95th Congress

An Act
To provide for Federal regulation of participation by foreign banks in domestic _Sept. 17, 1978
financial markets. [H.R. 10899]
Be it enacted by the Senate and House of Representatives of the )
United States of America in Congress assembled, };;t:;t_tm?:tl
ing
: of 1978.
ULES OF CONSTRUCTION
SHORT TITLE,; DEFINITIONS AND R 12 USC 3101

Sectron 1. (a) This Act may be cited as the “International Banking note.
Act of 1978".

(b) For the purposes of this Act— 3 12 USC 3101.

(1) “agency” means any office or any place of business of a
foreign bank located in any State of the United States at which
credit balances are maintained incidental to or arising out of the
exercise of banking powers, checks are paid, or money is lent but
at which deposits may not be accepted from citizens or residents
of the United States;

(2) “Board” means the Board of Governors of the Federal
Reserve System ;

(8) “branch” means any office or any place of business of a
foreign bank located in any State of the United States at which
deposits are received ;

4{ “Comptroller” means the Comptroller of the Currency;

(5) “Federal agency” means an agency of a foreign bank

established and operating under section 4 of this Act;

(6) “Federal branch” means a branch of a foreign bank estab-
lished and operating under section 4 of this Act;

(7) “foreign bank” means any company organized under the
laws of a foreign country, a territory of the United States, Puerto
Rico, Guam, American Samoa, or the Virgin Islands, which
engages in the business of banking, or any subsidiary or affiliate,
organized under such laws, of any such company. For the, pur-
ﬁ?gfs of this Act the term “foreign bank” includes, without

imitation, foreign commereial banks, foreign merchant
and other foreign institutions that en in banking activities
usual in connection with the business of banking in the countries
where such foreign institutions are organized or operating;

(8) “foreign country” means any country other than the
United States, and includes any colony, dependency, or posses-
sion of any such country ;

(9) “commercial lending company” means any institution,
other than a bank or an organization operating under section 25
of the Federal Reserve Act, o nizege under the laws of an
State of the United States, or the District of Columbia whic
maintains credit balances incidental to or arising out of the exer-
cise of banking powers and engages in the business of making
commercial loans;

(10) “State” means any State of the United States or the Dis-
He Rl i
11) “State agency” means an agency of a forei, es

lished and opem%?ufg under the lawge;lf iny State; ”
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(12) “State branch” means a branch of a foreign bank estab-
lished and operating under the laws of any State;

(13) the terms “bank”, “bank holding company”, “company”,
“control”, and “subsidiary” have the same meanings assigned to
those terms in the Bank Holding Company Act of 1956, and the
terms “controlled” and “contrr%h'ng” shall be construed con-
sistentilf with the term “control” as defined in section 2 of the
Bank Holding Company Act of 1956 ; and

(14) “consolidated” means consolidated in accordance with
generally accepted accounting principles in the United States
consistently applied.

DIRECTORS OF NATIONAL BANEKS

Sec. 2. Section 5146 of the Revised Statutes (12 U.S.C. 72) is
amended by striking out the period at the end of the first sentence and
adding the following new provision: %, except that in the case of an
association which is a subsidiary or affiliate of a foreign bank, the
Comptroller of the Currency may in his discretion waive the require-
ment of citizenship in the case of not more than a minority of the total
number of directors.”.

EDGE ACT CORPORATIONS

Skc. 8. (a) It is the purpose of this section to eliminate or modify
provisions in section 25(a) of the Federal Reserve Act that (1) dis-
criminate against foreign-owned banking institutions, (2) disadvant-
age or unnecessarily restrict or limit corporations organized under
section 25(a) of the Federal Reserve Act in competing with foreign-
owned banking institutions in the United States or abroad or (3)
impede the attainment of the Congressional pu?oses set forth in sec-
tion 25(a) of the Federal Reserve Act as amended by subsection (b)
of this section. In furtherance of such purpose, the Congress believes
that the Board should review and revise its rules, lations, and
interpretations issued pursuant to section 25(a) of the Federal
Reserve Act to eliminate or modify any restrictions, conditions, or
limitations not required by section 25(a) of the Federal Reserve Act,
as amended, that (1) discriminate against foreign-owned banking
institutions, (2) disadvantage or unnecessarily restrict or limit corpo-
rations organized under section 25(a) of the Federal Reserve Act in
competing with foreign-owned banking institutions in the United
States or abroad, or (3) impede the attainment of the Congressional
purposes set forth in section 25(a) of the Federal Reserve Act as
amended by subsection (b) of this section. Rules and regulations pur-
suant to this subsection and section 25 ( alr:f the Federal Reserve Act
shall be issued not later than 150 days after the date of enactment of
this section and shall be issued in final form and become effective not
later than 120 days after they are first issued.

(b) Section 25(a) of the Federal Reserve Act is amended by adding
after the first paragraph (12 U.S.C. 611), the following mnew

sy o b
“The Congress hereby declares that it is the purpose of this section
to provide for the establishment of international banking and financial
corporations operating under Federal supervision with powers suffi-
ciently broad to enable them to mgsete effectively with similar for-
eign-owned institutions in the United States and abroad; to afford to
the United States exporter and importer in particular, and to United
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States commerce, industry, and agriculture in general, at all times a
means of financing international trade, especially ‘United States
exports; to foster the participation by regional and smaller banks
throughout the United Etates in the provision of international bank-
ing and financing services to all segments of United States agricul-
ture, commerce, and industry, and, in particular small business and
farming concerns; to stimulate competition in the provision of inter-
national banking and financing services throughout the United States;
and, in conjunction with each of the preceding purposes, to facilitate
and stimulate the export of United States goods, wares, merchandise,
commodities, and services to achieve a sound United States interna-
tional trade position. The Board of Governors of the Federal Reserve
System shall issue rules and regulations under this section consistent
with and in furtherance of the purposes described in the preceding sen-
tence, and, in accordance therewith, shall review and revise any such
rules and regulations at least once every five years, the first such period
commencing with the effective date of rules and regulations issued
pursuant to section 3 ( s{ of the International Banking Act of 1978, in
order to ensure that such purposes are being served in light of prevail-
ing economic conditions and banking practices.”.

(¢) The second sentence of the fourth paragraph of section 25(a)
of the Federal Reserve Act (12 U.S.C. 614) is amended by striking out
#, all of whom shall be citizens of the United States” after “to elect or
appoint directors”.

d) The first sentence of the sixth paragraph of section 25(a) of the
Federal Reserve Act (12 U.S.C. 615(:5) is amended by striking
¥, but in no event having liabilities outstanding thereon at any one time
exceeding ten times its capital stock and surplus”; and the first sen-
tence of the twelfth paragraph of section 25(a) of the Federal Reserve
Act (12 U.S.C. 618) is amended by inserting a period after “and in
section 25 of the Federal Reserve Act as amended”, and by striking the
remainder of the sentence.

(e) The third sentence of the sixth paragraph of section 25(a) of
the Federal Reserve Act (12 U.S.C. 615(a)) is amended by striking
“ but in no event less than ten per centum of its deposits” and inserting
in lieu thereof “for member banks of the Federal Reserve System”.

(f) The thirteenth paragraph of section 25(a) of the Federal
Reserve Act (12 U.S.C. 619) is deleted and the following paragraph is
inserted in lieu thereof :

“Except as otherwise ﬁmvided in this section, a majority of the
shares of the capital stock of any such corporation shall at all times
be held and owned by citizens of the United States, by corporations
the controlling interest in which is owned by citizens of the United
States, chartered under the laws of the United States or of a State
of the United States, or by firms or companies, the controlling interest
in which is owned by citizens of the United States. Notwithstanding
any other provisions of this section, one or more foreign banks,
institutions organized under the laws of foreign countries which own
or control foreign banks, or banks organized under the laws of the
United States, the States of the United States, or the District of
Columbia, the controlling interests in which are owned by any such
foreign banks or institutions, may, with the prior approval of the
Board of Governors of the Federal Reserve System and upon such
terms and conditions and subject to such rules and regulations as the
Board of Governors of the Federal Reserve System may prescribe, own
and hold 50 per centum or more of the shares of the capital stock of
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any corporation organized under this section, and any such corpora-
tion shall be subject to the same provisions of law as any other corpo-
ration organized under this section, and the terms ‘controls’ and
‘controlling interest’ shall be construed consistently with the defini-
tion of ‘control’ in section 2 of the Bank Holding Company Act of
1956. For the pur of the preceding sentence of this paragraph
the term ‘foreign ’ shall have the meaning assigned to it in the
International Banking Act of 1978.7.

(g) The Board shall report to the Con, not later than 270
days after the date of enactment of this Act its recommendations
with respect to permitting corporations organized or operating under
section 25 or 25(a) of the Federal Reserve Act, to become members of
Federal Reserve Banks.

(h) As part of its annual report pursuant to section 10 of the
Federal Reserve Act, the Board shall include its assessment of the
effects of the amendments made by this Act on the capitalization and
activities of corporations organized or operating under section 25 or
25(a) of the Federal Reserve Act, and on commercial banks and
the banking system.

FEDERAL BRANCHES AND AGENCIES

Skc. 4. (a) Except as provided in section 5, a foreign bank which
engages directly in a banking business outside the United States
m:g, with the approval of the Comptroller, establish one or more
Federal branches or agencies in any State in which (1) it is not
operating a branch or agency pursuant to State law and (2) the
establishment of a branch or cy, as the case may be, by a foreign
bank is not prohibited by State law.

(b) In establishing and operating a Federal branch or agency, a
foreign bank shall be subject to such rules, regulations, and orders as
the Comptroller considers appropriate to carry out this section, which
shall include provisions for service of process and maintenance of
branch and agency accounts separate from those of the parent bank,
Except as otﬁirwise specifically provided in this Act or in rules,
regulations, or orders adopted by the Comptroller under this section,
operations of a foreign bank at a Federal branch or agency shall be
conducted with the same rights and privileges as a national bank at
the same location and shall be subject to all the same duties, restric-
tions, penalties, liabilities, conditions, and limitations that would
apply under the National Bank Act to a national bank doing business
at the same location, except that (1) the requirements of section 5240
of the Revised Statutes (12 U.S.C. 481) shall be met with respect to
a Federal branch or agency if it is examined at least once in each
calendar year: (2) any limitation or restriction based on the capital
stock a.mf surplus of a national bank shall be deemed to refer, as
applied to a Federal branch or agency, to the dollar equivalent of
the capital stock and surplus of the foreign bank, and if the foreign
bank has more than one Federal branch or agency the business
transacted by all such branches and agencies shall be aggregated in
determining compliance with the limitation; (3) a Federal branch
or agency shall not be required to become a member bank, as that
term is defined in section 1 of the Federal Reserve Act; and (4) a
Federal agency shall not be required to become an insured bank as
that term is defined in section“:;c}h) of the Federal Deposit Insurance
Act.
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(¢) In acting on any application to establish a Federal branch or
agency, the Comptroller shall take into account the effects of the pro-
posal on competition in the domestic and foreign commerce of the
United States, the financial and managerial resources and future
prospects of the applicant foreign bank and the branch or agency, and
the convenience and needs of the community to be served.

(d) Notwithstanding any other provision of this section, a foreign
bank shall not receive deposits or exercise fiduciary powers at any
Federal agency. A foreign bank may, however, maintain at a Federal
agency for the account of others eredit balances incidental to, or aris-
ing out of, the exercise of its lawful powers.

(e) No foreign bank may maintain both a Federal branch and a
Federal agency in the same State.

(f) Any branch or agency operated by a foreign bank in a State
Eursua.nt to State law and any commercial lending company controlled

y a foreign bank may be converted into a Federal branch or agency
with the approval of the Comthller. In the event of any conversion
pursuant to this subsection, all of the liabilities of such foreign bank
previously payable at the State branch or agency, or all of the liabili-
ties of the commereial lending company, shall thereafter be gayabla
by such foreign bank at the branch or agency established under this
Su}f&f tio)n'U th f a Federal branch

1) Upon the opening of a eral branch or agenecy in any
Stai%e agnd thereafter, a oreign bank, in addition to any depomgt.yrequire-
ments imposed under section 6 of this Act, shall keep on deposit, in
accordance with such rules and lations as the Comptroller may
preseribe, with a member bank designated by such foreign bank,
dollar deposits or investment securities of the type that may be held
by national banks for their own accounts pursuant to paragraph
“Seventh” of section 5136 of the Revised Statutes, as amended, in an
amount. as hereinafter set forth. Such depository bank shall be
located in the State where such branch or agency is located and shall
be approved by the Comptroller if it is a national bank and by the
gg;id of Governors of the Federal Reserve System if it is a State

(2) The aggregate amount of deposited investment securities (cal-
culated on the basis of principal amount or market value, whichever
is lower) and dollar deposits for each branch or agency established
and operating under this section shall be not less than the greater of
(1) that amount of eapital (but not surplus) which would be required
of a national bank being organized at this location, or (2) 5 per
centum of the total liabilities of such branch or agenecy, including
acceptances, but excluding (A) acerued expenses, and (%) amounts
due and other liabilities to offices, branches, agencies, and subsidi-
aries of such foreign bank. The Comptroller may require that the
assets deposited pursuant to this subsection shall be maintained in
such amounts as he may from time to time deem necessarv or desir-
able, for the maintenance of a sound financial condition, the protec-
tion of depositors, and the public interest. but such additional
amount shall in no event be greater than would be required to conform
to generally accepted banking practices as manifested by banks in
the area in which the branch or agency is located.

(8) The deposit shall be maintained with any such member bank
pursuant to a deposit agreement in such form and containing such
limitations and conditions as the Comptroller may preseribe. So long
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as it continues business in the ordinary course such foreign bank shall,
however, be permitted to collect income on the securities and funds
so deposited and from time to time examine and exchange such
securities.

(4) Subject to such conditions and requirements as may be pre-
seribed by the ConIl‘Ptmllar, each foreign bank shall hold in each State
in which it has a Federal branch or agency, assets of such types and
in such amount as the Comptroller may prescribe by general or specifie
regulation or ruling as necessary or desirable for the maintenance of
a sound financial condition, the protection of depositors, creditors and
the public interest. In determining compliance with any such pre-
seribed asset requirements, the Comptrolier shall give credit to (A
assets required to be maintained pursuant to paragraphs (1) and (2;
of this subsection, (B) reserves required to be maintained pursuant to
section T(a) of this Act, and (r(.ﬂ assets pledged, and surety bonds
payable, to the Federal Deposit Insurance Corporation to secure the
payment of domestic deimslts. The Comptroller may prescribe differ-
ent asset requirements for branches or a%‘encies in different States,
in order to ensure competitive equality of Federal branches and -
csies with State branches and agencies and domestic banks in those

tates.

(h% A foreign bank with a Federal branch or agency operating in
snsK tate may (1) with the prior approval of the Comgtroller estab-
lish and operate additional branches or agencies in the State in which
such branch or agency is located on the same terms and conditions and
subject to the same limitations and restrictions as are applicable to
the establishment of branches by a national bank if the principal office
of such national bank were located at the same place as the initial
branch or agency in such State of such foreign bank and (2) change
the designation of its initial branch or agency to any other branch or
agency subject to the same limitations and restrictions as are applica-
ble to a change in the designation of the principal office of a national
bank if such principal oflice were locateg at the same place as such
initial branch or agency.

(i) Authority to operate a Federal branch or agency shall terminate
when the parent foreign bank voluntarily relinquishes it or when such
parent foreign bank is dissolved or its authority or existence is other-
wise terminated or canceled in the country of its organization. If (1)
at any time the Comptroller is of the opinion or has reasonable cause
to believe that such foreign bank has violated or failed to comply with
any of the provisions of this section or any of the rules, regulations,
or orders of the Comptroller made pursuant to this section, or (2) a
conservator is appointed for such foreign bank or a similar proceeding
is initiated in the foreign bank's country of organization, the Comp-
troller shall have the power, after opportunity for hearing, to revoke
the foreign bank’s authority to operate a Feﬁeml branch or agency.
The Comptroller may, in his discretion, deny such opportunity for
hearing if he determines such denial to be in the public interest. The
Comptroller may restore any such authority upon due proof of com-
pliance with the provisions of this section and the rules, regulations,
or orders of the Comptroller made pursuant to this section.

(j) (1) Whenever the Comptroller revokes a foreign bank’s
aut%nority to operate a Federal branch or agency or whenever any
creditor of any such foreign bank shall have obtained a judgment
against it arising out of a transaction with a Federal branch or
agency in any court of record of the United States or any State of



PUBLIC LAW 95-369—SEPT. 17, 1978

the United States and made application, accomEanied by a certificate
from the clerk of the court stating that suc judggment has been
rendered and has remained unpaid for the space of thirty days, or
whenever the Comptroller shall become satisfied that such foreign
bank is insolvent, he may, after due consideration of its affairs, in
any such case, appoint a receiver who shall take possession of all the
property and assets of such foreign bank in the United States and
exercise the same rights, privileges, powers, and authority with
respect thereto as are now exercised by receivers of national banks
appointed by the Comptroller.

2) In any receivership froceeding ordered pursuant to this sub-
section (j), whenever there has been paid to each and every depositor
and creditor of such foreign bank whose claim or claims shall have
been proved or allowed, the full amount of such claims arising out
of transactions had by them with any branch or agency of such
foreign bank located in any State of the United States, except
(A) claims that would not represent an enforceable legal obligation

inst such branch or ageney if such branch or agency were a sepa-
rate legal entity, and (B%Eamounts due and other liabilities to other
offices or branches or agencies of, and wholly owned (except for a
nominal number of directors’ shares) subsidiaries of, such forei
bank, and all nses of the receivership, the Comptroller or the
Federal Deposit Insurance Corporation, where that Corporation has
been appointed receiver of the foreign bank, shall turn over the
remainder, if any, of the assets and proceeds of such foreign bank
to the head office of such foreign bank, or to the duly appointed
domiciliary liquidator or receiver of such foreign bank.

INTERSTATE BANKING OPERATIONS

Sec. 5. (a) Except as provided by subsection (b), (1) no foreign
bank may directly or indirectly establish and operate a Federal
branch outside of its home State unless (A) its operation is express]
permitted by the State in which it is to be operated, and (B
the foreign bank shall enter into an agreement or undertaking
with the Board to receive only such deposits at the place of opera-
tion of such Federal branch as would be permissible for a corporation
organized under section 25(a) of the Federal Reserve Act under rules
and regulations administered by the Board; (2) no foreign bank
may directly or indirectly establish and operate a State branch out-
side of its home State unless (A) it is approved by the bank regu-
latory authority of the State in which such branch 1s to be operated,
and (B) the foreign bank shall enter into an agreement or under-
taking with the Board to receive only such deposits at the place of
operation of such State branch as would be permissible for a corpo-
ration organized under section 25(a) of the Federal Reserve Act
under rules and regulations administered by the Board; (3) no for-
eign bank may directly or indirectly establish and operate a Federal
agency outside of its home State unless its operation is expressly
Bermitted by the State in which it is to be operated; (4) no foreign

ank may directly or indirectly establish and operate a State cy
or commercial lending company subsidiary outside of its home State,
unless its establishment and operation is approved by the bank regu-
latory authority of the State in which 1t is to be operated; and

5) no foreign bank may directly or indirectly acquire any votin
shares of, interest in, or substantially all of the assets of a ba.nﬁ
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located outside of its home State if such acquisition would be pro-
hibited under section 3(d) of the Bank Holding Company Act of
1956 if the foreign bank were a bank holding company the operations
of whose banking subsidiaries were principally conducted in the
foreign bank’s home State. Notwithstanding any other provisions
of Federal or State law, deposits received by any Federal or State
branch subject to the limitations of an agreement or undertaking
imposed under this subsection shall not be subject to any requirement
of mandatory insurance by the Federal Deposit Insurance Corpo-
ration.

(b) Unless its authority to do so is lawfully revoked otherwise than
pursuant to this section, a foreign bank, notwithstanding any restric-
tion or limitation imposed under subsection (a) of this section, may
establish and operate, outside its home State, any State branch, State
agency, or bank or commercial lending company subsidiary which
commenced lawful operation or for which an application to commence
business had been lawfully filed with the appropriate State or Federal
authority, as the case may be, on or before July 27, 1978.

(¢) For the purposes of this section, the home ’St,ate of a foreign
bank that has branches, agencies, subsidiary commercial lending com-
panies, or subsidiary banks, or any combination thereof, in more than
one State, is whichever of such States is so determined by election of
the foreign bank, or, in default of such election, by the Board.

INSURANCE OF DEPOSITS

Sec. 6. (a) No foreign bank may establish or operate a Federal
branch which receives deposits of less than $100,000 unless the branch
is an insured branch as defined in section 3(s) of the Federal Deposit
Insurance Act, or unless the Comptroller determines by order or
regulation that the branch is not engaged in domestic retail deposit
activities requiring deposit insurance protection, taking account of
the size and nature of depositors and deposit accounts.

(b) After the date of enactment of this Act no foreign bank may
establish a branch, and after one year following such date no foreign
Lank may operate a branch, in any State in which the deposits of a
bank organized and existing under the laws of that State would be
required to be insured, unless the branch is an insured branch as defined
in section 3(s) of the Federal Deposit Insurance Act, or unless the
branch will not thereafter accept deposits of less than $100,000, or
unless the Federal Deposit Insurance Corporation determines by order
or regulation that the branch is not engaged in domestic retail deposit
activities requiring deposit insurance protection, taking account of the
size and nature of gepositors and deposit accounts.

(¢) (1) The Federal Deposit Insurance Aect (12 U.S.C. 1811-1832)
is amended as set forth hereinafter in this subsection, in which section
numbers not otherwise identified refer to sections of that Act.

(2) Section 3(h) is amended by inserting “(including a foreign
bank having an insured branch)” immediately after “ulﬁ The term
‘insured bank’ means any bank”,

(3) Section 3(j) is amended by inserting “or of a branch of a foreign
bank” immediately before the period at the end thereof.

(4) Section 3(m) is amended (A) by changing “(m) The” to read
“(m) (1) Subject to the provisions of pamgmn}ﬁl (2) of this subsection,
the”, and (B) by adding at the end thereof the following new

paragraph :
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“(2) In the case of any deposit in a branch of a foreign bank, the
ther ‘insured deposit’ means an insured deposit as defined in paragraph
(1) of this subsection which—

“(A) is payable in the United States to—

“(i}man individual who is a citizen or resident of the
United States,

“(ii) a partnership, corporation, trust, or other legally
cognizable entity created under the laws of the United States
or any State and having its principal place of business
within the United States or any State, or

“(iii) an individual, partnership, corporation, trust, or
other legally cognizable entity which is determined by the
Board of Directors in accordance with its tions to have
such business or financial relationships in the United States
as to make the insurance of such deposit consistent with the
purposes of this Act;

and

“(B) meets any other criteria prescribed by the Board of
Directors by regulation as necessary or appropriate in its judE-
ment to carry out the purposes of this Act or to facilitate the
administration thereof.”.

gﬁ) Section 3(q2 is amended to read as follows:

“(q) The term ‘appropriate Federal banking agency’ shall mean—

“(1) the Comptroller of the Currency in the case of a national
ing association, a District bank, or a Federal branch or
cy of a foreign bank;

“(2) the Board of Governors of the Federal Reserve System—

“(A) in the case of a State member insured bank (except
a Distriet bank),

“(B) in the case of any branch or agency of a foreign
bank with respect to any provision of the Federal Reserve
Act which is made applicable under the International Bank-
inﬁ Act of 1978, §

(C) in the case of any foreign bank which does not operate
an insured branch,

“(D) in the case of any agency or commercial lending
company other than a Federal agency, and

& %) in the case of supervisory or regulatory Froceedmgs
arising from the authority given to the Board of Governors
under section 7(c¢) (1) of the International Banking Act of
1978, including such proceedings under the Financial In-
stitutions Supervisory Act,and

“(3) the Federal Deposit Insurance Corporation in the case

of a State nonmember insured Bank (except a District bank) or

a foreign bank having an insured branch.
Under the rule set forth in this subsection, more than one agency may
be an appro%riam Federal banking aﬁ:gy with respect to any given
institution. For the purposes of subsections (b) through (n) of
section 8 of this Act, the term ‘insured bank’ shall be deemed to include
any uninsured branch or agency of a foreign bank or any commercial
lending company owned or controlled by a oreign bank.”.

(6) ion 8 i1s amended by adding at the end thereof the following
new subsections :

“(r) The terms ‘foreign bank’ and ‘Federal branch’ shall be con-
strued consistently with the usage of such terms in the International
Banking Act of 1978,

92 STAT. 615

12 USC 1813.

Insured
bank.

Definitions.



92 STAT. 616

12 USC 1815.

Regulations.

PUBLIC LAW 95-369—SEPT. 17, 1978

“(s) The term ‘insured branch’ means a branch of a foreign bank
any deposits in which are insured in accordance with the provisions
of this Act.”.

(7) Section 5 is amended (A) by changing “Skc. 5.” to read “Sec. 5.
(a)” and (B) by adding at the end thereof the following new sub-
sections:

“(b) Subject to the provisions of this Act and to such terms and con-
ditions as the Board of Directors may impose, any branch of a foreign
bank, upon application by the bank to the Corporation, and examina-
tion by the Corporation of the branch, and approval by the Board of
Directors, may become an insured branch. Before approving any such
application, the Board of Directors shall give consideration to—

(1) the financial history and condition of the bank,

“(2) the adequacy of its capital structure,

2 ES its future earnings prospects,

“(4) the general character of its management, including but
not limited to the management of the branch proposed to be
insured,

“(5) the convenience and needs of the community to be served
by the branch,

“(6) whether or not its corporate powers, insofar as they will be
exercised through the proposed insured branch, are consistent with
the purposes of this Act, and

“(7) the probable adetgmcti and reliability of information sup-
plied and to be supplied by the bank to the Corporation to enable
1t to carry out its functions under this Act.

“le)( 1}1 Before any branch of a foreign bank becomes an insured
branch, the bank shall deliver to the Corporation or as the Corporation
mngr direct a surety bond, a pledge of assets, or both, in such amounts
and of such types as the Corporation may require or approve, for the
pu set forth in paragraph (4) of this subsection.

& 1 2) After any branch of a foreign bank becomes an insured branch,
the bank shall maintain on deposit with the Corporation, or as the
Corporation may direct, surety bonds or assets or both, in such amounts
and of such types as shall be determined from time to time in accord-
ance with such regulations as the Board of Directors may prescribe.
Such regulations may impose diﬁ'erin%reguimments on the basis of
any factors which in the judgment of the Board of Directors are rea-
sonably related to the purpose set forth in paragraph (4).

“(3) The Corporation may require of any given bank larger deposits
of bonds and assets than requlre(h under paragraph (2) of this subsec-
tion if, in the judgment of the Corporation, the situation of that bank
or any branch thereof is or becomes such that the deposits of bonds
and assets otherwise required under this section would not adequately
fulfill the purpose set forth in paragraph (4). The imposition of any
such additional requirements may be without notice or opportunity for
hearing, but the Corporation shall afford an opportunity to any such
bank to apply for a reduction or removal of any such additional
requirements so imposed.

‘(4) The %Gecurpoae of the surety bonds and pledges of assets required
under this subsection is to provide protection to the deposit insurance
fund against the risks entailed in insuring the domestic deposits of a
foreign bank whose activities, assets, and personnel are in large part
outside the jurisdiction of the United States, In the implementation
of its authority under this subsection, however, the Corporation shall
endeavor to avoid imposing requirements on such banks which would
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unnecessarily place them at a competitive disadvantage in relation to
domestically incorporated banks. -

“(5) In the case of any failure or threatened failure of a foreign
bank to comply with any requirement imposed under this subsection
(¢), the Corporation, in addition to all other administrative and judi-
cial remedies, may apply to any United States district court, or United
States court of any territory, within the jurisdiction of which an
branch of the bank is located, for an injunction to compel such bani
and any officer, employee, or agent thereof, or any other person having
custody or control of any of its assets, to deliver to the Corporation
such assets as may be necessary to meet such requirement, and to take
any other action necessary to vest the Corporation with control of
assets so delivered. If the court shall determine that there has been
any such failure or threatened failure to comply with any such require-
ment, it shall be the duty of the court to issue such injunction. The
propriety of the requirement may be litigated only as provided in
chapter 7 of title 5 of the United States &nt,ie, and may not be made
an issue in an action for an injunction under this paragraph.”.

(8) The first sentence of section 7(a) (1) is amended by insertin
“and each foreign bank having an insured branch which is not a Fed-
eral branch” immediately before “shall make to the Coﬁoration”.

(9) The first sentence of section 7(a) (3) is amended (A) by insert-
ing “and each foreign bank having an insured branch (other than a
Federal branch)” immediately before “shall make to the Corporation”
and (B) by inserting “, each foreign bank having an insured branch
E‘Chich is a Federal branch,” immediately before “and each insured

istriet”.

(10) Section 7(a) is amended by adding at the end thereof the fol-

lo new paragraph:

i (7% In rgl;:ect OF any report required or authorized to be supplied
or published pursuant to this subsection or any other provision of law,
the Board of g)irectors or the Comptroller of the Currency, as the case
may be, may differentiate between domestic banks and foreign banks
to such extent as, in their judgment, may be reasonably required to
avoid hardship and can be done without substantial compromise of
insurance risk or supervisory and tory effectiveness.”.

(11) Section 7(b) is amended (A) by ing “(4) A bank’s
assessment base” to read “ gt)ni{A) Except as provided in subpa ph
(B) of this paragraph, a ’s assessment base” and (B) by agding
at the end thereof the following new subparagraph:

“(B) In determining the assessment base and assessment base
additions and deductions of a foreign bank having an insured
branch, such adjustments shall be e as the Board of Directors
may by regulation prescribe in order to provide equitable treatment
i) Section () f (1) amended (A) by changing “() (L

on is amen \angin
Whenever” to re “(]J ) (1) (A) Except ss( rZwi d in%%:bga i (pg
(B) of this Ba.mgmph, whenever”, and (B) by adding at the end
thereof the following new subparagraph:

“(B) The Board of Directors may by regula.tion exempt from the
reporting requirements of subpam%:nph (A) of this paragraph any
transaction in the stock of a foreign bank to the extent tgn.t t.%: making
of any such report would be prohibited by the laws of the country o
domicile of the foreign bank in effect at the time such bank makes its
application under section 5(b) of this Act, or rendered impracticable
by the customs and usages of such country, but the Board of Directors
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shall weigh the existence of any such prohibition or impracticability
in connection with its consideration of the factors enumerated in
sections b(b) (4) and 5(b) (7).” A

(13) Section 7(113 (2) is amended by changing “(2) Whenever”
to read “(2)(A) Except as provided in subparagraph (B) of this
paragraph, whenever” and by adding at the end thereof the following
new subparagraphs: f

“(B) The requirements of subparagraph (A) of this paragraph
shall not apply in the case of a loan secured by the stock of a foreign
bank if the lending bank is a foreign bank under the laws of whose
domicile the report otherwise required by subparagraph (A) would
be lprohibited. o

(C) No foreign bank under the laws of whose domicile a report
in compliance with subparagraph (A) of this paragraph would be
prohibited in the case of a loan to acquire the stock of an insured bank
which is not a foreign bank may make, acquire, or retain any such
loan. Each report of condition filed under subsection (a) by any
foreign bank to which this subparagraph applies shall contain either
a statement of the amount of each loan made, retained, or acquired by
the foreign bank in violation of this subparagraph during the period
from the date it became an insured bank or the date of its last report
of condition, whichever is later, to the date of the report of condition,
or a statement that no such loans were made and no such loans were
outstanding during such period.”.

(14) The first sentence of section 8(a) is amended by inserting “, a
foreign bank having an insured branch which is a Federal branch, a
foreign bank having an insured branch which is required to be
insured under section 6 (a) or (b) of the International Banking Act
of 1978,” immediately after “(except a national member bank”.

(15) Section 8 is amended by adding at the end thereof the follow-
ing new subsection :

“(r) (1) Except as otherwise specifically provided in this section,
the provisions of this section shall be applied to foreign banks in
accordance with this subsection.

“(2) An act or practice outside the United States on the part of a
foreign bank or any officer, director, employee. or agent therof may
not constitute the basis for any action by any officer or agency of the
United States under this section, unless—

“(A) such officer or agency alleges a belief that such act or
practice has been, is, or is likely to be a cause of or carried on in
connection with or in furtherance of an act or practice within
any one or more States which, in and of itself, would constitute
an appropriate basis for action by a Federal officer or agency
under this section ; or

“(B) the alleged act or practice is one which, if proven, would,
in the judgment of the Board of Directors, ar!iversely affect the
insurance risk assumed by the Corporation.

“(3) Inany case in which any action or proceeding is brought pursu-
ant to an allegation under paragraph (2% of this subsection for the
suspension or removal of any officer, director, or other person associ-
ated with a foreign bank, anc}lr such person fails to appear promptly as
a party to such action or proceeding and to comply with any effective
order or judgment therein, any failure by the foreign bank to secure
his removal from any office he holds in such bank and from any further
participation in its affairs shall, in and of itself, constitute grounds

ﬁor l?armima.t;im': of the insurance of the deposits in any branch of the
ank.
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“(4) Where the venue of any judicial or administrative proceeding
under this section is to be determined by reference to the location of the
home office of a bank, the venue of such a proceeding with respect to a
foreign bank having one or more branches or agencies in not more
than one judicial district or other relevant jurisdiction shall be within
such jurisdiction. Where such a bank has branches or agencies in more
than one such jurisdiction, the venue shall be in the jurisdiction within
which the branch or branches or agency or agencies involved in the
proceeding are located, and if there is more than one such jurisdiction,
the venue shall be proper in any such jurisdiction in which the pro-
ceeding is brought or to which it may appropriately be transferred.

“(5) Any service required or authorized to be made on a foreign
bank may be made on any branch or agency located within any State,
but if such service is in connection with an action or proceeding
involving one or more branches or one or more agencies located in
any Sttzlte service shall be made on at least one branch or agency so
involved.”.

(16) (A) The first sentence of section 10(b) is amended (i) by
inserting “any insured State branch of a foreign bank, any State
branch of a foreign bank making application to become an insured
bank,” immediately after “(except a District bank)”, and (ii) by
gﬁa}l{f’mg “or branch” before the comma after “any closed insured

(B) The second sentence of section 10(b) is amended by inserting
“, insured Federal branch of a foreign bank,” between the words
“national bank” and “or District bank”.

(C) The third sentence of section 10(b) is amended by inserting
“, and in the case of a foreign bank, a binding commitment by such
bank to permit such examination to the extent determined by the
Board of Directors to be necessary to carry out the purposes of this
Act shall be required as a condition to the insurance of any deposits”
immediately before the period at the end thereof.

(17) Section 11(c) 1s amended by inserting “, insured Federal
gmc},l of a foreign bank,” immediately before “or insured District

(18) The first sentence of section 11(e) is amended by inserting
“or any insured branch (other than a Federal branch) of a foreign
bank” immediately before “shall have been closed”.

(19) The second sentence of section 11(e) is amended by changin
“such insured State bank,” to read “such insured State bank or ins
branch of a foreign bank,”.

(20) Section 11(f) is amended b;' inserting “or insured branch of
a foreign bank” immediately before “shall have been closed”.

(21) The first sentence of section 11(g) is amended by inserting
;‘)Li:i:sgred branch of a foreign bank,” immediately before “or District

(22) The third sentence of section 11 (g) is amended by changing
“In the case of any closed insured bank,” to read “In the case of any
closed insured bank or closed insured branch of a foreign bank,”.

(23) Section 12(a) is amended by inserting “, branch of a foreign
bank,” immediately after “a closed national bank”.

(24) Section 13 1s amended by adding at the end thereof the follow-
ing new subsection :

“(g) The powers conferred on the Board of Directors and the
Corporation llw,; this section to take action to reopen a closed insured
bank or to avert the closing of an insured bank may be used with
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respect to an insured branch of a foreign bank if, in the judgment of
the Board of Directors, the public interest in avoiding the closing
of such branch substantially outweighs any additiona.{g risk of loss
to the insurance fund which the exercise of such powers would entail.”.

(25) Section 18(c) is amended by adding at the end thereof the
following new paragraph:

“(11) The provisions of this subsection do not apply to any merger
transaction involving a foreign bank if no party to the transaction
is principally engaged in business in the United States.”.

(26) Section 18(d) is amended by inserting the following new
sentence immediately after the first sentence thereof: “No foreign
bank may move any insured branch from one location to another
without such consent.”.

(27) The first sentence of section 18(g) is amended by inserting
“and in insured branches of foreign banks” immediately after “in
insured nonmember banks”.

(28) Section 18(j) is amended by adding at the end thereof the
following new sentence: “The provisions of this subsection shall not
apply to any foreign bank having an insured branch with respect to
dealings between such bank and any affiliate thereof.”.

(29) Section 21 is amended by adding at the end thereof the
following new subsection :

“(i) The provisions of this section shall not apply to any foreign
bank except with respect to the transactions and records of any
insured branch of such a bank.”.

(80) The first sentence of section 25(a) is amended by inserting
“insured branch of a foreign bank,” immediately after “No insured
bank,”.

AUTHORITY OF FEDERAL RESERVE SYSTEM

Sec. 7. (a) (1) (A) Except as provided in paragraph (2) of this
subsection, subsections (a), (b), (¢), (d), (f), (g), (i), ¢j), k), and
the second sentence of subsection (e) of section 19 of the Federal
Reserve Act shall apply to every Federal branch and Federal agency of
a foreign bank in the same manner and to the same extent as if the
Federal branch or Federal agency were a member bank as that term is
defined in section 1 of the Federal Reserve Act; but the Board either
by general or specific regulation or ruling may waive the minimum
and maximum reserve ratios preseribed under section 19 of the Federal
Reserve Act and may prescrige any ratio, not more than 22 per centum,
for any obligation of any such Federal branch or Federal ageney that
the Board may deem reasonable and appropriate, taking into con-
sideration the character of business conducted by such institutions and
the need to maintain vigorous and fair competition between and among
such institutions and member banks. The Board may impose reserve
requirements on Federal branches and Federal agencies in such grad-
uated manner as it deems reasonable and appropriate.

(B) After consultation and in cooperation with the State bank
supervisory authorities, the Board may make applicable to any State
branch or State agency any requirement made applicable to, or which
the Board has authority to impose upon, any Federal branch or agency
under subparagraph (A) of this paragraph.

(2) A branch or agency shall be subject to this subsection only if
(A) its parent foreign bank has total worldwide consolidated bank
assets in excess of $1,000,000,000: (B) its parent foreign bank is con-
trolled by a foreign company which owns or controls foreign banks
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that in the aggregate have total worldwide consolidated bank assets in
excess of $1,000,000,000; or (C) its parent foreign bank is controlled
by a group of foreign companies that own or control foreign banks
that in the aggregate have total worldwide consolidated bank assets
in exeess of $1,000,000,000.

(b) Section 13 of the Federal Reserve Act is amended by adding at
the end thereof the following new paragraph:

“Subject to such restrictions, limitations, and regulations as may
be imposed by the Board of Governors of the Federal Reserve System,
each Federal Reserve bank may receive deposits from, discount. paper
endorsed by, and make advances to any branch or agency of a foreign
bank in the same manner and to the same extent that it may exercise
such powers with respect to a member bank if such branch or agenc
is maintaining reserves with such Reserve bank pursuant to section
of the International Banking Act of 1978. In exercising n.nFy such
powers with respect to any such branch or agency, each Federal
Reserve bank shall give due regard to account balances being main-
tained by such branch or agency with such Reserve bank and the pro-
portion of the assets of such branch or agency being held as reserves
under section 7 of the International Banking Act of 1978. For the

urposes of this paragraph, the terms ‘branch’, ‘agency’, and ‘foreign
ga ’ shall have the same meanings assigned to them in section 1 of
the International Banking Act of 1978.”.

(e¢) (1) The Board may make examinations of each branch or cy
of a foreign bank, and of each commercial lending company or bank
controlled by one or more foreign banks or by one or more foreign
companies that control a foreign bank, the cost of which shall

against and paid by such foreign bank or company, as the
case may be. The Board shall, insofar as possible, use the reports of
examinations made by the Comptroller, the Federal Deposit Insurance
Corporation, or the appropriate State bank supervisory authority for
the purposes of this subsection.

(2) Each branch or agency of a foreign bank, other than a Federal
branch or agency, shall be subject to paragraph 20 and the provision
requiring the reports of condition contained in paragraph 6 of sec-
tion 9 of the Federal Reserve Act (12 U.S.C. 335 and 324) to the
same extent and in the same manner as if the branch or agency were
a State member bank. In addition to any requirements imposed under
section 4 of this Act, each Federal branch and agency shall be subject
to subparagraph (a(.f of section 11 of the Federal Reserve Act (12
U.S.C. 248(a)) and to paragraph 5 of section 21 of the Federal
Reserve Act (12 U.S.C. 483) to the same extent and in the same
manner as if it were & member bank,

(d) On or before two years after enactment of this Act, the Board
after consultation with the zg:pmpriate State bank superviso
authorities shall report to the Committee on Banking, Finance an
Urban Affairs of the United States House of Representatives and
the Committee on Banking, Housing, and Urban A ffairs of the United
States Senate its recommendations with respect to the implementation
of this Act, including any recommended requirements such as limita-
tions on loans to affiliates or capital adequacy requirements which
should be imposed on foreign banks to carry out the purposes of this
Act. Not later than one hundred and eighty days after the enactment
of this Act, the Board shall report to such Committees the steps
which have been taken to consult and cooperate with State bank
supervisory authorities as required by subsection (a) (1) (B).
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NONBANEKING ACTIVITIES

Skc. 8. (a) Except as otherwise provided in this section (1) any
foreign bank that maintains a branch or agency in a State, (2) any
foreign bank or foreign company controlling a foreifn bank that
controls a commerccial%nendin company organized under State law,
and (3) any company of which any foreign bank or comgany referred
to in (1) and (2) is a subsidiary shall be subject to the provisions
of the Bank Holding Company Act of 1956, and to sections 105 and
106 of the Bank Holding Company Act Amendments of 1970 in the
same manner and to the same extent that bank holding companies
are subject thereto, except that any such foreign bank or company
shall not by reason of this subsection be deemed a bank holding
company for purposes of section 3 of the Bank Holding Company
Act of 1956.

(b) Until December 31, 1985, a foreign bank or other company
to which subsection (a) applies on the date of enactment of this Act
may retain direct or indirect ownership or control of any voting
shares of any nonbanking company in the United States that it owned,
controlled, or held with power to vote on the date of enactment of
this Act or engage in any nonbanking activities in the United States
in which it was engaged on such date.

(c) After December 31, 1985, a foreign bank or other company to
which subsection (a) applies on the date of enactment of this Act may
continue to engage in nonbanking activities in the United States in
which directly or through an affiliate it was lawfully engaged on
July 26, 1978 (or on a date subsequent to July 26, 1978, in the case of
activities carried on as the result of the direct or indirect acquisition,
pursuant to a binding written contract entered into on or before July 26,
1978, of another company engaged in such activities at the time of
acquisition), and may engage directly or through an affiliate in non-
banking activities in the United States which are covered by an appli-
cation to engage in such activities which was filed on or before July 26,
1978; except that the Board by order, after opportunity for hearing,
may terminate the authority conferred by this subsection (c) on any
such foreign bank or company to engage directly or through an affiliate
in any activity otherwise permitted by this subsection (¢) if it deter-
mines having due regard to the purposes of this Act and the Bank
Holding Company Act of 1956, that such action is necessary to prevent
undue concentration of resources, decreased or unfair competition,
conflicts of interest, or unsound banking practices in the United States.
Notwithstanding subsection (a) of this section, a foreign bank or com-
pany referred to in this subseetion (¢) may retain ownership or con-
trol of any voting shares (or, where necessary to prevent dilution of its
voting interest, acquire additional voting shareg) of any domestically-
controlled affiliate covered in 1978 which engages in the business of
underwriting, distributing, or otherwise buying or selling stocks,
bonds, and other securities in the United States, Exeept in the case of
affiliates deseribed in the preceding sentence, nothing in this subsection
(¢) shall be construed to authorize any foreign bank or company re-
ferred to in this subsection (¢), or any affiliate thereof, to engage in
activities authorized by this subsection (¢) through the acquisition,
pursuant to a contract entered into after July 26, 1978, of any interest
in or the assets of a going concern engaged in such activities. Any for-
eign bank or company that is authorized to engage in any activity pur-
suant to this subsection (¢) but, as a result of action of the Board, is
required to terminate such activity may retain the ownership of con-
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trol of shares in any company carrying on such activity for a period of
two years from the date on which its authority was so terminated by
the Board. As used in this subsection, the term “affiliate” shall mean
any company more than 5 per centum of whose voting shares is directly
or indirectly owned or controlled or held with power to vote by the
specified foreign bank or company and the term “domestically-con-
trolled affiliate covered in 1978” shall mean any affiliate the majority of
whose voting shares is owned by a company or group of companies or-
nized under the laws of the United States or any State thereof, if it
been under continuous domestic majority-controlling ownership
since July 26, 1978, and if a foreign bank or group of foreign banks
does not own or control, directly or indirectly, 25 per centum or more of
its vot'.i% shares.

(d) Nothing in this section shall be construed to define a branch or
agenf%-y of a foreign bank or a commercial lendin% company controlled
by a foreign bank or foreign company that controls a forei%n bank as a
“bank” for the purposes o%[:my provisions of the Bank Holding Com-
gany Act of 1956, or section 105 of the Bank Holding Company Act

mendments of 1970, except that any such branch, afencz or com-
mercial lending company subsidiary shall be deemed a “bank” or
“banking subsidiary”, as the case may be, for the purposes of applying
the prohibitions of section 106 of the Bank Holding Company Act
Amendments of 1970 and the exemptions provided in sections 4(¢) (1),
4(c) (2), 4((3 ((53), and 4 (c) (4) of the Bank Holding Company Aet of
1956 (12 U.S.C. 1843(c) (1), (2), (8), and (4)) to any foreign bank
or other company to which subsection (a) applies.

(e) Section 2(h) of the Bank Holding Company Act of 1956 is
amended (1) by striking out “(h) The” and inserting in lien thereof
“(h) (1) Except as provided by paragraph (2(3, the”, (2) by striking
out the proviso, and (3) by inserting at the end thereof the following:

“(2) The prohibitions of section 4 of this Act shall not apply to
shares of any company organized under the laws of a foreign country
(or to shares held by such company in any company engaged in the
same general line of business as the investor company or in a business
related to the business of the investor company) that is principall
engaged in business outside the United States if such shares are hel
or acquired by a bank holding company organized under the laws
of a foreign country that is principally engaged in the banking busi-
ness outside the United States, exceft that (1) such exempt foreign
company (A) may engage in or hold shares of a company en
in the business of underwriting, selling or distributing securities in the
United States only to the extent that a bank holding company may do
so under this Act and under regulations or orders issued by the Board
under this Act, and (B) may engage in the United States in any bank-
ing or financial operations or types of activities permitted lmger sec-
tion 4(c) (8) or in any order or regulation issued by the Board under
such section only with the Board’s prior approval under that section,
and (2) no domestic office or subsidiary of a bank holding company
or subsidiary thereof holding shares of such company may extend
credit to a domestic office or subsidiary of such exempt company on
terms more favorable than those afforded similar borrowers in the
United States.”.

STUDY OF FOREIGN TREATMENT OF UNITED STATES BANKS

Skc. 9. The Secretary of the Treasury, in conjunction with the Sec-
retary of State, the Board, the Comptroller, and the Federal Deposit
Insurance Corporation shall within 90 days after enactment of this
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bill commence a study of the extent to which banks organized under
the laws of the United States or any State thereof are denied, whether
by law or practice, national treatment in conducting banking opera-
tions in foreign countries, and the effects, if any, of such discrimina-
tion on United States exports to those countries. On or before one

ear after enactment of this section, the Secretary of the Treasury shall
ﬁe required to report his findings, conclusions, and recommendations
from such study to the Congress and describe the efforts undertaken
by the United States to eliminate m foreign laws or practices that
discriminate against banks organized under the laws of the United
States or any State thereof, or that serve as a barrier to the financing
of United States exports to any foreign country.

REPRESENTATIVE OFFICES

Seoc. 10. (a) Any foreign bank that maintains an office other than a
branch or agency in any State shall register with the Secretary of
the Treasury in accordance with rules prescribed by him, within one
hundred and eighty days after the date of enactment of this Act or
the date on which the office is established, whichever is later.

(b) This Act does not authorize the establishment of any such
office in any State in contravention of State law.

CEASE-AND-DESIST ORDERS

Sec. 11. Subsection (b) of section 8 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818(b)) is amended by adding at the end
thereof the following new pa ph:

“(4) This subsection and subsections (¢), (d), (h), (i), (k), (1),
(m), and (n) of this section shall apply to any foreign bank or com-

any to which subsection (a) of section 8 of the International Bank-
ing Act of 1978 applies and to any subsidiary (other than a bank)
of any such foreign bank or company in the same manner as they
9-111’?137 to a bank holding company and any subsidiary thereof (other
than a bank) under su pam%ra}ih (3) of this subsection. For the
purposes of this subparagraph, the term ‘subsidiary’ shall have the
E::nifngg g,ﬁs;égned to it in section 2 of the Bank Holding Company

of 1956.7.

AMENDMENT TO THE BANKING ACT OF 1933

. Sec. 12. Section 21 of the Banking Act of 1933 (12 U.S.C. 378)
is amended by striking clause (B) of paragraph (2) of subsection
(a) thereof and inserting in lieu thereof the following: “(B) shall
be permitted by the United States, any State, territory, or district
to engage in such business and shall be subjected by the laws of the
United States, or such State, territory, or district to examination
and regulations or,”.

REGULATION AND ENFORCEMENT

Skc. 13. (a) The Comptroller, the Board, and the Federal Deposit
Insurance Corporation, are authorized and empowered to issue such
rules, regulations, and orders as each of them may deem necessary in
order to Egerform their respective duties and functions under this Act
and to administer and carry out the provisions and purposes of this
Act and prevent evasions thereof.
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(b) In addition to any powers, remedies, or sanctions otherwise
provided by law, compliance with the regmrements imposed under
this Act or any amendment made by this Act may be enforced under
section 8 of the Federal Deposit Insurance Act {y any appropriate
Federal banking agency as defined in that Act.

(_031 In the case of any provision of the Federal Reserve Act to
which a foreign bank or branch thereof is subject under this Act,
and which is made applicable to nommember insured banks by the
Federal Deposit Insurance Act, whether by cross-reference to the
Federal Reserve Act or lﬁ: provision in substantially the same terms
in the Federal Deposit Insurance Act, the administration, interpre-
tation, and enforcement of such provision, insofar as it relates to
any foreign bank or branch thereof as to which the Board is an
appropriate Federal banking agency, are vested in the Board, but
where the making of any report to the Board or a Federal Reserve
bank is required under any such provision, the Federal Deposit Insur-
ance Corporation may require that a duplicate of any su report be
sent, directly to it. 'I{is subsection shall not be construed to impair
any power of the Federal Deposit Insurance Corporation to make

ar or special examinations or to require special reports.

REPORT ON MC FADDEN ACT

Sec. 14. (as.) The President, in consultation with the Attorney
General, the Secretary of the Treasury, the Board, the Comptroller,
and the Federal Deposit Insurance dorpomtion shall transmit a
report to the Congress containing his recommendations concerning
the applicability of the McFadden Act to the present financial, bank-
ing, and economic environment, including an analysis of the effects of
ang proposed amendment to such Act on the structure of the bankin,
industry and on the financial and economic environment in general,

(b) The report re%u;red by subsection 'S:.) shall be transmitted to the
gongre not later than one year after the date of enactment of this

et.

Approved September 17, 1978.
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